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Page   11    In  connection  with  Fonn  iv.,  see  In  Re  Watts^  22  Ch.  D.  6. 

„  22  It  may  occasionally  be  desired  to  give  a  mortgagee  power  to  sell  for 
fee  farm  rents,  in  a  district  where  that  mode  of  sale  is  common  : 
see  a  form  of  such  a  power  by  way  of  extension  of  the  statutory 
power  of  sale  in  p.  146,  4  lines  from  bottom. 

„  48  Note  (h).  As  to  the  application  of  the  statutory  leasing  powers  to 
mortgages  made  pursuant  to  an  agreement  prior  to  the  Act,  sec 
In  lie  Nugent ^  W.  N.  1883, 147.  For  an  agreement  extending  the 
powers  to  a  mortgage  made  prior  to  the  Act,  see  p.  880. 

„  53  Line  12  from  bottom.  It  has  l)ccn  determined  that  the  attornment 
clause  does  not  make  the  mortgagee  liable  to  account  as  in  pos- 
session, Stanley  v.  Gvundy^  22  Ch.  D.  478. 

„      74    Line  11.    Dele  "  10  "  and  "  or  il." 

„  97  Precedent  XIII.  If  a  mortgage  by  trustees  contains  no  express 
covenant  for  payment,  a  provision  should  be  inserted  protecting 
them  from  any  i)er8onal  liability  in  the  form  following  ; — "  Pro- 
vided always  and  it  is  hereby  agreed  that  the  said  sum  of  £ 

hereby  secured  shall  not  constitute  a  debt  from  and  shall  not  be 
recoverable  against  the  said,  trustees^  their  or  either  of  their  heirs 
executora  or  administrators  personally." 

„    108    Line  6,    Dele  "  mortgagee's  indemnity  clause,  p.  61." 

.,  120  Note.  As  to  the  priority  given  by  a  stop  order  on  a  fund  in  Court, 
see  Pinnoch  v.  Bailey,  23  Ch.  D.  497. 

„  128  Note.  As  to  the  application  of  a  i)rovi8ion  in  the  rules  of  a  build- 
ing society  for  reference  of  disputes  to  arbitration  to  questions 
arising  under  a  mortgage,  sec  Ilack  v.  London  Provident  Build- 
in^  Society,  23  Ch.  D.  103. 

.,  130  Note  (r).  As  to  the  right  of  proof  in  bankruptcy,  where  the  mort- 
gage is  to  secure  instalments  of  principal  and  interest,  see  Em  parte 
Bath,  22  Ch.  D.  450. 

„  141  Prcc.  XXVIII.  Having  regard  to  the  doubt  suggested  in  VoL  I., 
p.  861,  note,  as  to  whether  the  Married  Women's  Property  Act, 
1882,  applies  to  trust  estates,  and  which  if  well  founded  maj 
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apply  aLso  to  mortgage  estates,  it  seeniB  better  to  convey  the 
mortgaged  estate  to  a  trustee  for  the  married  woman,  or  (if 
freehold)  to  such  uses  as  she  shall  appoint  and  in  default  to  her  in 
fee  If  it  is  desired  to  exclude  the  necessity  for  the  husband's  con- 
currence in  future  dealings. 

Page  148    Note,  line  6  from  bottom,  Ex  parte   WilkiMmi  is  now  reported, 
22  Ch.  D.  788. 
Line  10  from  bottom.    See  also  In  re  JuUff,  W.  N.,  1883,  32  j  JKr 

parte  Clater^  ib,  82. 
Line  18  from  bottom.     See  also  Ex  parte  HauxrerU^  W.  N.,  1683, 
96. 

151  Note.  In  connection  with  Me  Marine  Mansioiu  Co.,,  add  a  reference 
to  In,  re  Atpkaltic  Wood  Pavement  Of,,  W.  N.,  1883,  152. 

152  &  153  It  has  been  held  that  it  is  not  necessary  under  s.  9  of  the  Bills 
of  Sale  Act,  1882,  that  the  rate  of  interest  payable  should  be  stated  ; 
mistm  V.  Kirkwoody  W.  N.,  1883,  40.  The  case  of  Davit  v.  BvrUm, 
10  Q.  B.  D.  414,  in  which  a  bill  of  sale  was  held  void  as  not  being 
in  accordance  with  the  form  in  the  schedule  to  the  Act  of  1882,  is 
an  important  illustration  of  the  difficulty  of  complying  with  the 
Act,  and  should  be  carefully  attended  to  in  framing  such  instm* 
mentsw  It  seems  to  result  from  that  case  that  although  the  whole 
principal  money  may  be  made  immediately  payable  on  default  in 
payment  of  any  instalment  or  interest,  a  provision  for  capitalizing 
interest,  or  operating  in  effect  to  charge  the  debtor  with  extra 
interest  in  case  of  default  is  bad ;  and  also  that  a  clause  making 
the  whole  sum  secured  immediately  due  in  case  of  breach  of  any 
of  the  grantor's  covenants  will  invalidate  the  deed,  if  it  would  have 
the  effect  of  making  the  goods  seizable  contrary  to  the  intention  of 
B.  7  of  the  Act.  The  operation  of  the  clause  in  Prec.  XXX.,  p.  153, 
with  reference  to  this  requires  consideration  ;  and  the  point  is  also 
Important  where  the  money  is  made  payable  on  demand. 

167    See  the  form  of  debenture  in  Re  Asphaltic  Wood  Pavement  Co,, 

W.  N.,  1883,  152. 
170    Note.    Ex  parte  McJioU,  is  now  reported,  22  Ch.  D.  782. 

174  Note.  A  mortgagee  of  shares  actually  transferred  to  him  may  fore- 
close, General  Credit  ^'\Di9count  Co,  v.  Glegg,  22  Ch.  D.  549. 

„      Note,  line  7.    See  also  France  v.  Clarh,  22  Ch.  D.  830. 

410    Note.   Add  a  reference  to  In  re  Eyre,  W.  N.,  1883,  153. 

471    Last  line  of  text,  "  donee  or  donees,**  should  be  in  italics. 

562  Form  xix.,  compare  the  form  in  the  fourth  schedule  to  the  Conv. 
Act,  1881. 

563  Note  (c).   Add  a  reference  to  Milet  v.  Jarvi^,  W.  N.,  1883,  146. 
575    Note  (r).    The  reference  should  be  to  p.  609, 
636  Prec  I       (  ^®®  ^^  '^  WILLS,  a  form  of  clause  requiring  the  tenant 
643  P       III    I      ^^'  ^®  *°  ^®®P  ^°^  *°  cultivation,  p.  781 ;  and  a  power 

(.     to  lend  money  to  him  for  the  purpose,  p.  781. 
641     Middle,  after  the  limitation  to  B.  for  life,  add,  •*  remainder  to  the  v*e 
of  hU  first  atul  other  sons  stwcessivelff  in  tail  male,  p.  561." 


?» 


liv  ADDENDA  ET  CORRIGENDA.  * 

Page  655    Note  (<?).    Add  Sotheran  v.  Demn^,  20  Ch.  D.  99. 
„    676    Note  (d).    Add  a  reference  to  In  re  Borvn.,  W.  N.,  1883,  147  ;  Re 
Ridley,  11  Ch.  D.  645  ;  Herbert  v.  Webster,  15  Ch.D.610  ;  Cooper 
V.  Laroche,  17  Ch.  D.  868. 

„  696,  697.  There  is  sometimes  an  advantage  in  rcsidnary  gifts  in  re- 
ferring expressly  to  property  over  which  the  testator  has  a 
general  power  of  appointment :  see  In  re  Greares,  W.  N.,  1883, 
59. 

723  ) 

"    TOO  (  ^^  *^®  addition  to  the  hotchpot  clause  in  p.  725. 
,,    72b  } 

„  739  A  general  claase  of  this  nature  should  not  be  inserted  without  bear- 
ing in  mind  the  rule  against  peri)etuilics ;  ses  Re  Ridley,  11  Ch. 
D.  645  ;  Herbert  v.  Webnter,  15  Ch.  D.  610 ;  Cooper  v.  Imroche, 
17  Ch.  D.  368. 


MORTG-AGES-(«) 


RECITALS  (6). 


I.  And  whas  the  sd,  mortgagee,  has  at  the  request  of  the  Agreement 
sd,  mortgagor^  agrd  to  lend  him  the  sum  of  £ ,  upon  o"©.  **"  ^ 


(a)  As  to  mortgages,  see  Dav  Prec.,  vol.  iL,  part  2 ;  Elph.  Introd.  Conv., 
chaps.  7,  Sf  and  9. 

See  also  the  following  recent  enactments  affecting  mortgages,  which  will  Recent 
be  noticed  more  particularly  in  the  appropriate  places  : — the  Cony.  Act,  1881,  enactments 
44  k  45  Vict.  c.  41,  s.  7  (1,  C,  D),  enabling  covenants  for  title  to  be  impUed  ;  *^*^fL 
8.  15  (amended  by  the  Conv.  Act,  1882,  46  k  46  Vict  c.  89,  s.  12),  making  ™*>"«"«^ 
it  obligatory  on  a  mortgagee  on  being  paid  off  to  transfer  the  mortgage  if  ^^  joJ^ 
required  ;  s.  16,  giving  all  persons  interested  in  the  equity  of  redemption  the    ^^ 
right  to  require  production  of  the  deeds  in  the  custody  of  the  mortgagee  ; 
8.  17,  abolishing  the  right  to  consolidate  mortgages  unless  expressly  preserved  ; 
8.  18,  giving  to  the  mortgagor  and  mortgagee  when  respectively  in  possession 
powers  of  leasing  at  the  best  rent  unless  excluded  by  the  mortgage  ;  ss.  19 — 
24,   conferring  full  powers  of  sale,  insuring  against  fire,   and  appointing 
receivers,  on  mortgagees  of  real  or  personal  property,  in  substitution  for  the 
more  restricted  provisions  in  23  &  24  Vict,  c  145,  which  are  repealed  (s.  71) ; 
s.   25,   enlarging  the  power  of  the  Court  to  direct  a  sale  instead  of  fore- 
closure ;  ss.  26 — 29,  and  schedule  ill.,  supplying  short  forms  of  mortgage, 
transfer  and  reconveyance,  having  a  special  operation ;  schedule  iv.,  giving 
sample  forms  of  mortgage  and  further  charge,  having  no  special  operation,  (see 
s.  57) ;  and  ss.  60,  61,  relating  to  securities  on  a  joint  account ;  see  also  the 
interpretation  clause  (s.  2),  and  the  provisions  in  the  Act  applying  to  as- 
surances generally,  including  mortgages,  noticed  above,  VoL  I.,  Convkyanceb  The  Conv. 
ON  Salb. — TheCionv.  Act,  1882,  s.  7,  simplifying  the  acknowledgment  of  deeds  ^^  ISB2, 
by  married  women  (which  wiU  have  only  a  limited  operation,  having  regard 


{b)  See  also  the  forms  of  recitals  under  the  head  Convxtances,  vol.  i., 
p.  317  €t  teq,,  most  of  which  are  applicable  also  to  mortgages  and  other  assur- 
anoea.  Becitala  in  mortgages  can  generally  in  simple  cases  be  omitted 
altogether. 

VOL.   II.  B 
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having  the  repaymt  ihof,  with  intereat  at  the  rate  hinafter 
nientd,  secured  in  mner  hinafter  appearing, 
n.  And  weas  the  gd,  mortgagees,  have  at  the  request  of 

the  sd,  mortgagor,  ^rd  to  lend  him  the  sum  of  £ out 

of  moneys  belonging  to  them  upon  a  joint  accotmt,  upon 
Iiaving  the  repaymt  thof,  with  intereat.  Sec,  as  inform  i. 

t(j  ttie  Harried  Women's  Property  Act,  1883],  and  as.  S,  S,  enabling  powers  of 
Eittorney  given  for  value  to  be  mode  irrevocabla,  either  alwolntoly  or  for  a 
:t1  limited  time.— The  Settled  Land  Act,  1S32, 4GI[  46  Vict.  c.  88  tappljingtoall 
si;ttlements  existing  and  fotnre,  inclnding  wttlemente  by  way  of  tmst  for  sale, 
fis.  2,  S3),  a.  6  (and  see  ss.  SO,  S5),  euabliog  a  tenant  for  life  or  oVier  limited 
nwner  (see  s.  58).  to  transfer  an  incumbrance  affecting  land  sold  or  given  ia  ex- 
clinzlKeor  on  partition,  with  the  consent  of  the  inoumbranoer,  to  any  other  part 
of  theaettlfdlandi  s.  18{andseeBs.  20,  E5),  enabling  atenant  for  lifeor  other 
limited  owner  to  raise  money  by  mortgage  for  enfranchisement,  or  for  equality 
ijf  exchange  or  partition  ;  as.  21,  32,  33,  enabling  capital  money  arising  under 
llie  Act  or  otherwise,  to  be  applied  iu  discharge  of  incumbnuices  affecting 
buttled  land ;  s.  31,  giving  power  to  eater  into  contracts  for  a  mortgage  or 
1  liarge  ;  b.  45,  as  to  giving  notice  to  the  trustees  ;  s,  47,  giving  power  to  the 
Tourt  to  direct  the  raising  of  costs  by  mortgage  of  the  settled  land ;  s.  50,  as 
to  the  exercise  of  the  powers  of  the  Act,  where  the  estate  of  the  tenant  for 
life,  or  limited  owner,  is  incumbered ;  s,  54,  as  to  the  protection  of  mortgagees 
nnd  others  dealing  irith  the  tenant  for  life  or  limited  owner ;  and  ss.  56,  E7, 
na  to  concnirent  powers  given  by  the  settlement ;  see  slso  s.  59, .  extending 
the  provisions  of  the  Act  to  land  vested  absolutely  in  an  inhnt,  and  sa.  60, 
111  nnd  62,  as  to  a  tenant  for  life,  or  limited  owner,  who  is  an  infant,  married 
woman  (sw  as  to  this  the  Mattied  Women's  Property  Act,  1882),  or  lunatic 
—The  Bills  of  Sale  Act,  1882,  46  4  46  Vict.  c.  43,  making  important  alterations 
it,  in  the  law  affecting  mortgages  of  chattels  and  fixtures  as  regulated  by  the 
liills  of  Sale  Act,  1878  :— and  the  Married  Women's  Property  Act,  1882, 
■15  A  46  Tict.  c.  75  (repealing  the  Married  Women's  Property  Acts,  1870,  1874), 
by  which  an  important  change  is  effected  in  the  legal  status  of  married  women, 
rrcry  married  woman  being  {by  s.  1)  made  capable  of  acquiring,  holding,  and 
disposing  of  property  as  her  separate  estate,  and  of  contracting,  and  soing  and 
"  lieing  aned,  as  a  feme  mile;  and  (by  ss.  2  and  6),  the  property  of  a  married 
v'oman  being  in  oil  coses,  except  property  acquired  before  the  commencement 
of  the  Act  (1st  Jan.  1883),  by  a  woman  married  before  that  time,  made  her 
itL'parate  estate,  snlii^'  to  ^"7  settlement  (s.  IE)}. 

Some  of  the  enactments  above  referred  to  enable  mortgages  to  be  greatly 

^    shortened  by  the  omission  of  clanses  which  have  hitherto  been  necessaij  or 

I.    nsuel ;  and  they  may  often  be  farther  abbreviated  by  the  omission  throughout 

(with  the  aid  if  need  be  of  an  interpretation  clanse)  of  any  express  mention  of  the 

icpreaentatives  and  tsstgns  of  the  respectiva  parties,  as  in  the  specimen 

forms  given  in  the  4tb  schedule  to  the  Conv.  Act,  1881  ;  see  infra,  p.  9. 

As  to  the  stamps  on  mortgages,  see  the  Stamp  Ac^  1670,  Sched.  tit., 
MoBTOAOB,  &c  1  Dav.  Free.  vol.  ii,  pt  2,  p.  256,  noto. 
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m.  And  whas  the  sd.  A.,  B.  and  C,  mortgagees,  have  at  Agreement 
the  request  of  the  sd,  mortgagor,  agrd  to  lend  him  the  sum  ^^nnion 

of  £ in  the  several  sums  foUowing,  that  is  to  say,  the  sd  "p«»^ 

A.  £ ,  the  sd  B.  £ ,  and  the  sd  C.  £ ,  upon 

having  the  repaymt  of  the  sd  several  sums  of  £ ,  £ , 

and  £ ,  with  interest,  Ac,  as  in  form  i. 

IV.  And  whas  the  sd,  mortgagee,  has  [mortgagees,  have]  Agreement 
at  the  request  of  the  sd,  mortgagor,  agrd  to  lend  him  the  present 

sum  of  £ ,  upon  having  the  repaymt  thof,  and  also  of  J^* 

any  other  sum  or  sums  of  money  which  may  be  lent  to  adrances. 
the  sd,  nwrtgagor,  his  exs  or  ads,  by  or  may  become  owing 
from  him  or  them  to  the  said,  mortgagee,  his  [mortgagees, 
their]  exs,  ads,  or  assigns,  with  interest,  &c.,  as  inform  i. 

v.  And  whas  upon  an  account  stated  this  day  between  Agreement 
the  sd,  mortgagor,  and,  mortgagee,  there  is  owing  to  the  sd,  T^^^^n 

mortgagee,  from  the  sd,  mortgagor,  the  sum  of  £ ,  and  account 

it  has  been  agrd  that  the  repaymt  thof,  with  interest  at  the 
rate  hinafter  mentd,  shaU  be  secured  in  mner  hinaft^ 
appearing* 

VI.  And  whas  it  has  been  agrd  that  the  sd  loan  shall  be  Agreement 
continued  ^d  the  interest  to  accrue  upon  the  sd  sum  of  men^of 

£ ,  shall  [at  the  option  of  the  sd,  mortgagor,']  accumulate  ?*J^7^^ 

at  compound  interest  in  mner  and  subjt  as  hinafter  appears. 

vn.  And  whas  the  sd,  surety,  has  agrd  to  join  in  these  Agreement 
presents  as  surety  for  the  sd,  mortgagor,  in  mner  hinafter  gtiii'jjjin*^ 
appearing. 

vm.  And  whas  the  sd,  mortgagor,  [mortgagee']  as  pt  of  the  Policy  ©^ 
intd  secy  has  effected  a  policy  of  assurance  on  his  own  life,  on  life  of 
[in  his  own  name  on  the  life  of  the  sd,  mortgagor]  in  the  y*^'^^®'^" 

Assurance  Society  for  the  sum  of  £ ,  dated  the  where 

day  of ,  numbered  ,  and  under  the  annual  ^^^  of  "^ 

premium  of  £ .  mortgagee 

IX.  And  whas  the  sd,  mortgagor,  is  entled  to  the  several  ^^j^  ^^ 
policies  of  assurance  on  his  life  hinafter  mentd,  namely  a  mortgagor 

to  several 

—  ■  — — — ^  policies  on 

his  life  (c). 
(c)  It  is  generally  better  to  giye  the  particulars  of  the  policies  in  the 
operatiYe  port 

s  2 
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policy  effected  in  the Society  for  the  aum  of  £ , 

dated,  &c.,  uombered ,  and  under  the  itnuaal  premium 

of  £ ,  &c.,  [or,  the  several  policies  of  assurance  on  his 

life  hinafter  mentd,  or,  "  meutd  in  the  schedule  hto  "j. 
KloriKagp        X.  AsD  WHAS  by  ftQ  iudredated,  &c.,  and  expd,  &c.,  in  conson 

huuu. '       of  the  sum  of  £ ,  paid  by  the  sd  B.,  mortgagee,  [B.,  C, 

VariatLona  ^jjj  j)^^  mortgagees,  out  of  monies  belonging  to  them  on  a 
ii<:iji>.        joint  account],  to  the  said  A.,  the  sd  A.  covenanted  with 

ItT™ ''^  ^^ ^^ ^-  CC'  ^^ ^-l fo"" p^y™* ^  *^^  ^^  ^•'  ^^^ C^-'  *^-> 

boUa.         and  D.,  their]  exs,  ads,  or  assigns,  of  the  sum  oi£ , 

with  interest  for  the  same  at  the  rate  of per  cent,  per 

annum,  on  the  day  of then  next,  And  in  case 

of  default  in  paymt  thof  for  paymt  to  him  or  them,  [them  or 

him]  of  interest  on  the  sd  sum  of  £ ,  or  on  the  unpaid 

pt  thof,  at  the  rate  afsd,  by  equal  half-yearly  paymts  on  the 

day  of and  the dayof ;  And  bytbe  same 

indre  the  sd  A.  granted  unto  the  aaid  B.,  his  [B.,  C,  and  D., 
their]hr6  and  assigns  [among  other  hereds].  All  those,  &c., 
freelwld parcels,  or,  "the  freehd  hereds  hinafter  mentd  and 
intd  to  be  hby  assured,"  To  hold  the  same  unto  and  to  the 
use  of  the  sd  B.,  his  [B.,  C,  and  D.,  their]  hrs  and  assigns, 
if  freeholds  only,  "  subjt  to  a  prove  for  redemption  of  the 
same  premes  on  paymt  [by  the  sd  A.,  his  hrs,  exs,  ads,  or 
assigns],  to  the  sd  B.,  his  [B.,  C,  and  D.,  their]  exs,  ads, 

or  assigns,  of  the  sum  of  £, ,  with  interest  for  the  same 

in  the  meantime  at  the  rate  afsd,  on  the  sd day  of 

•  then  next,"  if  freeholds  and  leaseholds,  "subjt  to  the  provo 
for  redemption  thinafter  contd;  And  by  the  same  indre 
the  sd  A.  assigned  [demised]  unto  the  sd  B.,  his  [B.,  C, 
and  C,  their]  exs,  ads,  and  assigns,  the  premes  comprd  in 
the  hinbefore  recited  indre  of  lease.  To  hold  the  same 
unto  the  sd  B.,  his  [B.,  C,  and  D.,  their]  exs,  ads,  and 

assigns,  for  the  residue  of  the  sd  term  of years  granted 

by  the  ad  lease,  [except  the  last  day  thof],  subjt  to  the 
provo  for  redemption  thinafter  contd ;  And  in  the  sd  indre 
now  in  recital  was  contd  a  provo  for  redemption  of  the  sd 
freehd  and  leasehd  premes,  on  paymt  [by  the  sd  A.,  his  hrs, 


r-f'^'^  T*.    ..^'l^  ■-VJT.gCaBgBl^^W 
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exs,  ads,  or  assigns],  to  the  sd  B.,  his  [B.,  C,  and  D.,  their] 

exSy  ads,  or  assigns,  of  the  sd  sum  of  £ ,  with  interest 

thereon  at  the  rate  afsd,  on  the  sd day  of then 

next ;  and  it  was  thby  agrd  that  the  sd  A.  should  thence- 
forth stand  possessed  of  the  nominal  reversion  thby  reserved 

of  the  sd  term  of years  in  trust  for  the  sd  B.,  his  [B., 

C,  and  D.,  their]  exs,  ads,  and  assigns,  subjt  to  such  equity 
of  redemption  as  might  for  the  time  being  be  subsisting  by 
virtue  of  the  provo  for  redemption  thinbefore  contd  " ;  [Jbr 
copyhclda  add.  And  by  the  same  indre  the  sd  A.  covenanted 
with  the  sd  B.  [C.  and  D.,]  that  he  the  sd  A.  and  his  hrs, 
and  all  other  necessary  pties  (if  any),  would  forthwith,  at  his 
and  their  own  cost,  surrender  AU  that,  copyhold  parcels,  or, 
**  the  copyhd  hereds  hinafter  mentd  and  covenanted  to  be 
surrendered  "  to  the  use  of  the  sd  B.,  his  [B.,  C,  and  D., 
their]  hrs  and  assigns,  according  to  the  custom  of  the  manor 

of ,  in  the  county  of ,  subjt  to  the  manorial  rents 

and  services,  and  to  a  condon  for  making  void  the  same 
surrender  corresponding  with  the  provo  for  redemption 
thinbefore  contd  as  afsd ;]  £And  in  the  indre  now  in  recital 
were  contd  a  power  of  sale  and  other  powers  and  provons  » 

for  farther  securing  the  re-paymt  of  the  sd  sum  of  £ 

and  interest.] 

XI.  And  whas  [in  psuance  of  the  covenant  in  that  behalf  Conditional 

contd  in  the  hinbefore  recited  indre    of  the  day  of  "J^py.®*^ 

,  or,  "  the  within-written  indre,"]  the  sd,  mortgagor,  on  ^^idB, 

the  day  of ,  surrendered  the   sd,  or,  "  within-  • 

described,"  copyhd  hereds  and  premes,  or,  "the  copyhd 
hereds  hinafter  mentd  and  covenanted  to  be  surrendered," 
to  the  use  of  the  sd,  mortgagee,  his  [mortgagees,  their]  hrs 
and  assigns,  subjt  to  a  condon  for  making  void  the  sd  sur- 
render upon  paymt  [by  the  sd,  mortgagor,  his  hrs,  exs,  ads, 
or  assigns],  to  the  sd,  mortgagee,  his  [mortgagees,  their] 

exs,  ads,  or  assigns,  of  the  sum  of  £ ,  with  interest  for 

the  same  at  the  rate  of per  cent,  per  annum,  on  the 

day  of then  next. 

xn.  Akd  whas  the  sd,  or,  "  within-mentd,"  sum  of  £ state  of 
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mortgage  remains  owing  to  the  sd,  mortgagee,  on  the  security  of  the 
hinbefore  recited,  or^  **  within-written,"  indre,  but  all  interest 
for  the  same  has  been  paid  up  to  the  date  of  these  presents, 
as  the  sd,  mortgagee,  doth  hbjr  acknowledge. 

State  of         xin.  And  whas  the  sd,  or,  "  within-mentd,"  sum  of  £ 

debwhere  ^S^  ^^  ^^  ^^"^  ^^  ^ ^^^  interest  thereon  from  the 

interest  in  day  of [making  the  total  sum  of  £ ^]  remains 

owing  to  the  sd,  mortgagee,  on  the  security  of  the  hinbefore 
recited,  or,  "  within-written,"  indre. 
Agreement      XIV.  And  whas  the  sd,  mortgagee,  has  [mortgagees,  have] 

^dvl^^^  agrd  to  lend  to  the  sd,  mortgagor,  the  further  sum  of  £ 

[out  of  mone3rs  belonging  to  them  on  a  joint  account],  upon 
having  the  repaymt  thof,  with  interest  at  the  rate  hinafter 
mentd,  secured  in  mner  hinafter  appearing. 
Agreement      XV.  And  whas  the  sd,  transferee,  has  [transferees,  have] 

fer  *thr     *^^  *^  P^y  *^  ^®  ^^>  mortgagee,  the  sd  smn  of  £ ,  the 

mortgagor   aJHount  due  for  principal,  and  interest  if  any,  in  arrear  [out  of 

a^party"^    monejs  belonging  to  them  on  a  joint  account],  upon  having 

such  transfer  as  is  hinafter  contd  of  the  sd  mtge  debt  of 

£ and  interest,  and  the  sees  for  the  same. 

Agreement      XVI.  And  WHAS  the  sd,  transferee,  has  [transferees,  have], 
a  wS  ^^  "  **  ^^  request  of  the  sd,  mortgagor,  agrd  to  pay  to  the  sd, 

mortgagee,  the  sum  of  £ ,  the  amount  owing  for  principal, 

and  interest  if  any,  [out  of  moneys  belonging  to  them  on  a 
joint  account],   upon  having   such  transfer  as  is  hinafter 

contd  of  the  sd  mtge  debt  of  £ and  interest,  and  the 

sees  for  the  same. 
Agreement      xvn.  And  WHAS  the  sd,  transferee,  has  [transferees,  have] 
fer  Md*     ^^  **  ^^^  request  of  the  sd,  mortgagor,  to  pay  to  the  sd, 

further      mortgagee  [s],  the  sd  sum  of  £ [out  of  moneys  belonging 

^^^*  to  them  on  a  joint  account],  and  to  lend  to  the  sd,  mort- 
gagor, the  further  sum  of  £  [out  of  moneys  belonging 
to  them  on  a  joint  account]  upon  having  such  transfer  as  is 

hinafter  contd  of  the  sd  mtge  debt  of  £ and  interest, 

and  the  sees  for  the  same,  and  upon  having  paymt  of  the  sd 

sum  of  £ ,  the  further  advance,  and  interest  secured,  and 

of  the  sd  sum  of  £ ,  the  original  advance,  further  secured 
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in  mner  hinafker  appearing  [or,  upon  haying  paymt  o  the 
said  siunB  of  £ and  £ ,  making  an  aggregate  prin- 
cipal sum  of  £ '(d),  with  interest  at  the  rate  hinafter 

mentd  secured  and  further  secured  resply  in  mner  hinafter 
appearing.] 

xyni.  And  upon  having  the  repaymt  of  the  sd  sum  of  ^^^cvmbmhI 

£ and  interest  further  secured  in  mner  hinafter  ap-g^nrity.*' 

pearing. 

xrx.  Whas  the  sd,  mortgagor,  is  desirous  of  paying  off  l>««»to 

the  sd  principal  sum  of  £ (e),  and  having  the  sd,  or, 

**  within-mentd  "  mtged  premes  released  and  reconveyed  in 
mner  hinafter  appearing. 

XX.  Whas  all  principal  moneys  and  interest  which  were  The  mdm, 
at  any  time  owing  on  the  secy  of  the  hinhefore  recited  ^^^/^ 
indre  [s]  of  mtge  [transfer  and  further  charge]  of  the 

day  of ,  &c.,  have  been  fully  paid  and  satisfied,  as  the 

sd,  mortgagee,  doth  [mortgagees,  do]  hby  acknowledge,  and 
the  sd,  mortgagor,  is  desirous  of  having,  &c.,  as  in  preceding 
form* 

XXI.  And  whas  the  sd,  m/yrtgagor,  has  [mortgagors,  out  of  That  mort- 
moneys  in  their  hands  as  trees  of  the  sd  settlemt,  or,  hjiTbeen^^^ 
"wiU,"  appUcable  for  that  ppose    have]  paid  to  the  sd.P^f », 

mortgagee  [«],  the  several  sums  of  * and  £ ,  on  the  ments. 

day  of and day  of ,  in  pt  satisfon  of 

the  sd  mtge  debt  of  £ ,  and  has  [have]  paid  to  him 

[them]  the  balance  thof  amounting  to  £ on  the  execu- 
tion of  these  presents,  and  aU  interest  on  the  principal 
moneys  for  the  time  being  owing  on  the  secy  of  the  sd 
indre  [s]  of   mtge   [transfer    and  ftirther  charge]  of  the 

{d)  If  the  security  is  to  extend  to  future  advances  insert  here,  ''  with  any 

further  sums  which  may  hereafter  be  advanced  by  or  become 
owing  to  the  sd,  tramferee,  his  [transferees,  their]  exs,  ads, 
or  assigns,  as  hinaftier  mentd." 
(«)  If  the  mortgagor  is  a  trustee,  say  **  out  of  moneys  in  his  hands 

as  trustee  of  the  sd  settlemt,  or,  **  will,"  applicable  for  that 
purpose." 
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day  of 


&c.y  up  to  the  date  of  these  presents  has 


also  been  folly  paid  as  the  sd,  mortgagee,  doth  [mortgagees, 

do]  hby  acknowledge. 
General         xxn.  And  whas  it  has  been  further  agrd  that  such  other 
^f^^°^  covenants,  agreemts,  and  provons  shall  be  entered  into  and 
into  oore-   made  by  and  between  the  sd  pties  hto  as  are  hinafter  contd. 

nantB. 


Present 
advance. 


Present 
adyance  by 
tmstees  or 
others 
lending 
money  on 
a  joint 
account. 

Sam  paid 
by  mort- 
gagee to 
third  party 
at  request 
of  mort- 
gagor. 
Antecedent 
debt. 

Sums  paid 
by  seTeral 
on  distinct 
accounts. 

Present 
advance 
and  cove- 
nant for 
future 
adrance. 


Mortgage 

moneys 

having 


CONSIDERATIONS. 

I.  In  conson  of  the  sum  of  £ now  paid  to  the  sd, 

m^ortgagor,  by  the  sd,  mx)rtgagee,  the  rect  whof  is  hby 
acknowledged. 

II.  In  conson  of  the  sum  of  £ now  paid  to  the  sd, 

mortgagor,  by  the  sd,  Tnortgagees,  out  of  moneys  belonging 
to  them  on  a  joint  account,  the  rect  whof  is  hby  acknow- 
ledged. 

m.  In  conson  of  the  sum  of  £ now  paid  to  the  sd, 

third  party,  at  the  request  of  the  sd,  mortgagor,  by  the  sd, 
mortgagee,  the  rect  and  paymt  whof,  in  mner  afsd,  is  hby 
acknowledged. 

IV.  In  conson  of  the  sum  of  £ so  owing  by  the  sd, 

mortgagor,  to  the  sd,  mortgagee,  as  afsd. 

V.  In  conson  of  the  several  sums  of  £ ,  £ and 

£ now  paid  to  the  sd,  mortgagor,  by  the  sd,  mortgagees, 

in  mner  afsd,  the  rect  of  which  sd  several  sums  the  sd, 
mortgagor,  doth  hby  acknowledge. 

VI.  In  conson  of  the  sum  of  £ now  paid  to  the  sd, 

mortgagor,  by  the  sd,  mortgagee,  the  rect,  &c.,  and  of  the 
covenant  by  the  sd,  mortgagee,  hinafter  contd,  for  the  loaa 

to  the  sd,  mortgagor,  of  the  further  sum  of  £ by  the 

instalments  and  on  the  condons  hinafter  mentd. 

vn.  In  conson  of  all  principal  moneys  and  interest  secured 
by  the    hinbefore    recited  [mentd]  indre[8]  of  mortgage 


■■•i^ 


COVENANTS  FOR  PAYMENT.  ! 

[transfer  and  further  charge]  of>  &c.,  having  been  fully  paid  ^'^^  p^<^ 
and  satisfied  in  mner  a&d. 


COVENANTS  FOR  PAYMENT  (/). 

I.  The  sd,  mortgagor,  doth  hby  covenant  with  the  sd,  Tow 
mortgagee,  his  [mortgagees,  their]  exs,  ads,  and  assigns,  that  i*™^i**' 

(/)  The  following  forms  of  operative  clanBes  in  mortgages,  transfers,  &c., 
are  adapted  to  the  case  of  one  mortgagee,  with  yaiiations  throughout  for  a 
mortgage  or  transfer  to  several  on  a  joint  account. 

There  is  in  general  no  necessity  to  mention  the  representatives  of  either  As  to  men- 
the  covenantor  or  covenantee  in  a  covenant  for  payment,  the  burden  and  tioning  the 
benefit  of  which  (being  a  mere  personal  covenant)  would  of  course  pass  to  the  f?^'^^^' 
representatives  of  the  respective  parties  (nee  the  specimen  forms  in  the  fourth  p^^^^ 
schedule  to  the  Conv.  Act,  1881,  and  s.  57) ;  but  sometimes,  as  where  the 
security  extends  to  future  advances  made  by  the  representatives  of  the  mort. 
gagee  to  the  representatives  of  the  mortgagor,  they  must  be  expressly  men- 
tioned.    The  words  in  question  are  retained  in  these  forms ;  if  it  is  desired  to 
shorten  the  deed  by  omitting  them,  it  will  generally  be  better  to  use  an  inter- 
pretation clause,  see  in/ra,  p.  63.    The  words  at  the  commencement  of  the 
covenants  binding  the  '*  heirs,  executors,  and  administrators  "  of  the  cove- 
nantor are  of  course  omitted,  see  the  Conv.  Act,  1881,  s.  69,  Vol  I.,  p.  8,  note. 

In  mortgages  to  trustees  or  others  lending  money  on  a  joint  account,  it  has  As  to 
been  usual  to  rej^eat  throughout  the  deed  after  the  names  of  the  mortgagees  mortgages 

the  expression,  "  or  the  survors  or  survor  of  thenii  or  the  ^^^atT* 
exs  or  ads  of  such  survor,  their  or  his  assigns/*  to  indicate 

that  the  right  to  the  mortgage  money,  and  to  exercise  the  powers,  is  to 
survive ;  as  well  as  to  insert  a  special  clause,  known  as  the  joint  account 
clause,  making  the  receipt  of  the  survivors,  &c.,  a  good  discharge  ;  but  by 
the  Conv.  Act,  1881,  s.  60,  a  covenant  or  obligation  under  seal,  made  with 
two  or  more  persons  to  pay  money  or  make  a  conveyance  or  do  any  other  act 
to  them  or  for  their  benefit,  is  to  enure  for  the  benefit  of  the  survivors  and 
survivor,  or  any  other  person  to  whom  the  right  to  sue  on  the  covenant  or 
obligation  devolves,  unless  a  contrary  intention  appears ;  and  by  s.  61,  where 
in  a  mortgage  or  obligation  for  payment  of  money,  or  a  transfer  thereof,  the 
money  is  expressed  to  be  advanced  by  or  owing  to  more  persons  than  one  on  a 
joint  account,  or  a  mortgage,  &c.,  is  made  to  them  jointly  and  not  in  shares, 
the  money  for  the  time  being  due  is  to  be  deemed  to  remain  money  belonging 
to  them  on  a  joint  account,  and  the  receipt  of  the  survivors  or  survivor,  or  of 
the  personal  representatives  of  the  last  survivor,  is  to  be  a  complete  discharge, 
notwithstanding  any  notice  of  a  severance  of  the  joint  account,  unless  a  con- 
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the  sd,  mortgagor,  his  heirfl,  exs,  or  ads  will  on  the 

day  of  next,   iisuaUy  the  first  day  for  payment  of 

interest,  pay  to  the  sd,  m,ortgagee,  his  [mortgagees,  their] 

exs,  ads,  or  assigns,  the  sum  of  £ ,  the  principal  sum, 

with  interest  for  the  same  in  the  meantime  at  the  rate  of 

per  cent,  per  annum  from  the  date  of  these  presents. 

To  pay  in-       n.  And  WILL  thereafter,  in  case  and  so  long  as  the  sd  sum 

default      of  £ ,  or  any  part  thof,  shall  remain  unpaid,  or,  "  so 

long  as  any  principal  monies  shall  remain  owing  on  this 
secy,"  pay  to  [him  or]  them  interest  for  the  same  at  the 
rate  afsd  by  equal  half-yearly  [quarterly]  payments  on  the 

day  of &c.,  specify  hoLf-yeaniy  or  qxMrterly  days, 

in  every  year. 
By  two  HI.  The  sd,  covenantors,  do,  and  as  a  separate  covenant 

joiSirand  ®*^^  o^  *^®^  ^0^  ^^y>  ^  "  *^  ^^y  joi^^ly  ^^^  severally/' 
severaJiy  to  covenant  with  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs, 
ci^f^d  ads,  and  assigns,  that  they  the  sd,  covenantors,  or  their 
interest  {g),  respive  hrs,  exs,  or  ads,  or  some  or  one  of  them,  wUl,  &c., 

continue  as  informs  i.  and  n. 
To  pay  IV.  The  hd,  mortgagor,  doth  hby  covenant  with  the  sd, 

future  ad-   mortgagee,  his  [mortgagees,  their]  exs,  ads,  and  assigns,  that 

vances  {h). 


trary  intention  appears.  Having  regard  to  these  enactments,  the  use  of  the 
aboye  lengthy  form,  "or  the  sarvivors,  ftc,"  may  be  dispensed  with,  and 
the  **  joint-account  clause "  omitted  or  shortened ;  but  the  intention 
that  the  powers  of  the  mortgagees  (if  express  powers  are  inserted)  are  to  go 
with  the  debt  to  the  surviyors,  &c.,  should  be  made  clear,  which  may  be  done 
by  a  short  clause  at  the  end  of  the  deed  ;  see  infra^  p.  63. 
Statutory  The  third  schedule  to  the  Oonv.  Act,  1881,  gives  a  very  short  form  of  mort- 
mortgage.  gage  of  freeholds  or  leaseholds  expressed  to  be  "by  way  of  statutoiy  mort- 
gage," which  by  s.  26  implies  the  ordinary  covenant  for  payment  (see  s.  28), 
and  proviso  for  redemption ;  but  this  is  a  trifling  gain,  and  although  the 
form  may  be  "  varied  or  added  to  as  circumstances  re(^uire,"  its  use  (if  any) 
is  likely  to  be  confined  to  small  and  simple  transactions. 

[g)  See  also  the  forms  of  covenants  by  several  in  Vol.  I.,  p.  556.  The 
precise  form  of  the  covenant  seems  immaterial  provided  each  covenantor  is 
made  to  covenant  severally,  and  the  shorter  form  in  the  text  will  suffice, 
having  regard  to  the  rules  under  the  Judicature  Act,  1875,  Order  XYI.,  roles 
S  and  5.  This  form  is  suitable  for  a  covenant  by  principal  and  sureties. 
(h)  See  above,  p.  9,  note. 
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the  sd,  mortgagor^  his  hrs,  exs,  or  ads,  will  on  the day 

of ,  iuuaUy  the  first  day  for  payment  of  interest,  pay  to 

the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  or  assigns, 

the  sum  of  £ ,  original  advance,  with  interest  for  the 

same  in  the  meantime  at  the  rate  of,  &c.,  from  the  date  of 

these  presents,  And  will  on  such day  of or 

day  of ,  the  days  for  payment  of  interest,  as  shall  happen 

next  after  the  same  resply^shall  be  advanced  or  paid  or  become 
owing,  pay  to  the  sd,  mortgagee,  his  [mortgagees,  their]  exs, 
ads,  or  assigns,  every  other  sum  which  may  hereafter  be 
advanced  or  paid  by  him  or  them,  [them,  him,  or  any  of 
them,]  to,  or  become  owing  to  him  or  them,  [them,  him,  or 
any  of  them,]  by  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or 
assigns,  with  interest  thereon  at  the  rate  afsd  from  the  time 
of  the  same  resply  being  advanced  or  paid  or  becoming 
owing. 

V.  And  that  in  case  the  sd  sum  of  £ ,  original  advance.  To  pay 

or  any  other  sum  which  may  hereafter  be  advanced  or  paid  Resent  wud 
or  become  owing  as  afsd,  or  any  pt  thof,  shall  remain  unpaid  ^*«"  ad- 
after  the  day  on  which  the  same  is  hinbefore  covenanted  to 
be  paid,  he  the  sd,  mortgagor,  his  hrs,  exs,  or  ads  will,  so 
long  as  the  same  sum  or  any  pt  thof  shall  remain  unpaid, 
pay  to  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  or 
assigns,  interest  thereon,  at  the  rate  afsd,  by  equal  half- 
yearly  [quarterly]  paymts  on  the  day  of ,  &c., 

specify  half-yearly  or  quarterly  days,  in  every  year, 
or,  ''and,  will  so  long  as  any  principal  monies  shall 
remain  owing  on  this  secy  pay  to  [him  or]  them  interest, 
&c." 

VI.  The  sd,  mortgagor,  doth  hby  covenant  with  each  of  To  pay 
them  the  sd,   mortgagees,  his  exs,  ads,  or  assigns,  as   a^^i^^. 
separate  covenant,  that  he  the  sd,  mortgagor,  his  hrs,  exs,  "«*  *<> . 

1-111  lit  ^1    seYeral  m 

or  ads,  will,  on  the day  of  next  repay  to  such  reapect  of 

respive  covenantee,   his   exs,   ads,   or  assigns,    the    sum  ^^^ 
advanced  or  contributed  by  him  towards  the  sd  aggregate 

loan  of  £ ,  as  afsd,  with  interest  for  the  same  in  the 

meantime  at  the  rate  of per  cent,  per  annum,  from  the 
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date  of  these  presents,  and  vill  thereafter  in  case  and  so 
long  aa  snch  enm  or  any  pt  thof  shall  remain  unpaid,  pay  to 
liim  or  them  interest  for  the  same,  &«.,  as  in  form  n. 
Tore-traiiB-  vn.  Thb  bd,  mortgagor,  doth  hby  corenant  with  the 
and'iTtilo  ^^'  ^I'Ortgo^ee,  his,  {mortgagees,  their,]  exs,  ads,  and 
mottniime  assigns,  that  he  the  sd,  mortgagor,  Ma  hrs,  exs,  or  ads, 
equal' to  wiU  transfer  into  the  [name  or]  names  of  the  sd  mort- 
OLiideadB.    g^gf^  Jug  Imortgagees,  their,]  exs,  ads,  or  assigns,  the  sum 

where  in-     of  £ £3  per  Cent.  Annuities,  on  the  day  of 

iw"ffflid"(m  next,  [and  will  in  the  meantime  pay  to  the  sd,  mort- 

jiroceeas  gagee,  his  [mortgageei,  their,]  exs,  ads,  or  assigns,  such  sums 
gtcrek.         of   money   as   [he   or]   they   would    have   been  entled   to 

receive  as  the  dividends  of  the  sd  sum  of  £ Annuities 

if  the  same  had  not  been  sold,  at  such  times  and  in  such 
inner  as  such  dividends  would  have  been  payable],  \prt 
and  will  also  pay  to  [him  or]  them  interest  for  the  sd  sum 

of  £ ,  the  equivalent  as  afsd  of  the  sd  som  of  £ 

Annuities,  to  be  computed  &om  the  date  of  these  presents, 

!it  the  rate  of per  cent,  per  annum,  on  the  sd 

day  of next]. 

To  pay  vm.  And  that  if  the  sd  sum  of  £. Annuilies,  or 

tmta  e^ual  ^j  p^  (j^jf^  shaM  uot  be  transferred  into  the  [name  or] 
denda  of     uAmes  of  the  sd,  mortgagee,  his  {mortgagees,  their]   exs, 

d'eftJult!"'^  ads,  or  assigns,   on   or  before  the   sd  day  of  

YuriatLoD  ncxt,  the  sd,  mortgagor,  his  hrs,  exs,  or  ads  will,  so  long  as 
t«i«^  iTio  the  same  sum  or  any  pt  thof  shall  remain  anreplaced,  pay 
bo  laiJ  on  J.Q  tije  g^^  mortgagee,  his  {mortgagees,  their],  exs,  ads,  or 
mIs  of  assigns,  such  sums  of  money  as  [he  or]  they  would  have 
BUick.        j^ggjj  entled  to  receive  as  the  dividends  of  the  sd  sum 

of  £ Annuities,  if  the  same  had  not  been  sold,  or  of 

so  much  thof  as  shall  not  for  the  time  being  have  been 
replaced,  at  such  times  and  in  such  mner  as  such  dividends 

would  have  been  payable,  {or,  interest  at  the  rate  of 

jier  cent,  per  annum  for  the  sd  sum  of  £ ,  the  sum  -prO' 

(laced  hy  the  sale  of  the  stock,  or  for  so  much  thof  as  shall 
not  for  the  time  being  have  been  satisfied  by  a  transfer  of  a 
proportionate  pt  of  the  sd  sum  of  £ Annuities,  by 
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equal  half-yearly  paymts  on  the day  of and  the 

day  of .] 

IX.  The  sd,  mortgagor,  doth  hby  covenant  with  the  sd,  To  w 
mortgagee^  his  [mortgagee8f  their]   exs,   ads,  and  assigns,  tyi^tiU. 
that  he  the  sd,  mortgagor,  his  hrs,  exs,  or  ads,  will  pay  to  mentB,  and 
the    sd,  mortgagee,  his    [mortgageeSf  their]  exs,   ads,   or  unpaid 

assigns,  the  sum  of  £ ,  the  principal,  with  interest  for  pri«ic>P*l 

the  same  in  the  meantime  at  the  rate  of per  cent*  per 

annum,  by  the  instalmts,  at  the  times,  and  in  the  mner 

following,  that  is  to  say,  the  principal  sum  of  £ by 

equal  [half-]  yearly  instalmts   of  £ each,  whof 

the  first  is  to  paid  on  the day  of next,  and  a  like 

instalmt  on  ever}^  subsequent day  of  [and  

day  of  2  Tintil  the  sd  principal  sum  of  £ shall  be 

fully  paid,  and  the  interest  on  the  sd  sum  of  £ ,  or  on 

so  much  thof  as  shall  from  time  to  time  remain  unpaid,  by 

[half-]  yearly  paymts  on  every day  of ,  [and 

day  of  2^  along  with  the  instalmts  of  the  principal,  so 

that  upon  each  such  day  the  interest  up  to  that  day  shall 
be  paid,  togr  with  the  instalmt  of  principal  then  payable 
as  afsd.    [And  further  that  if  the  sd,  mortgagor,  his  hrs,  exs.  On  default 
or  ads,  shall  at  any  time  make  default  in  the  paymt  of  any  JJ  ™™*^' 
of  the  sd  instalmts  or  interest,  or  any  pt  thof  resply,  for  the  atalment 
period  of  thirty  days  after  the  time  hinbefore  appointed  for  debAo^  * 
the  paymt  thof,  or  in  the  performance  of  any  of  the  covenants  ^?  ™™«- 
on  the  pt  of  the  sd,  mortgagor,  herein  contd,  then  and  in  anj^  pAyabie(6). 
such  case  the  whole  of  the  sd  principal  money  which  shall 
for  the  time  being  remain  unpaid  shall  foi*thwith  become 
payable,  and  shaU  be  paid  with  interest  at  the  rate  afsd  by 


(a)  Where  the  mortgage  money  is  to  be  repaid  by  instalments,  but  the 
mortgagee  is  to  have  the  right  to  call  in  the  whole  sum  on  default  in  payment 
of  any  instalment  (or  on  breach  of  any  of  the  mortgagor's  covenants),  it  is 
generally  more  convenient  to  insert  a  covenant  for  payment  and  proviso  for 
redemption,  and  other  clauses  in  the  ordinary  form,  and  to  qualify  the 
whole  by  the  proviso  at  p.  35,  form  vi. ;  but  the  above  form  of  covenant 
may  be  used  if  prefened. 

{b)  See  WaiiafM  v.  Stem,  5  Q.  B.  D.  409 ;  Tht  Protector,  d-c.,  Co.  v. 
Grice,  id.  592 ;  EzparU  Burden,  16  Ch.  D.  675. 
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the  sd,  mortgagor,  his  hrs,  exs,  or  adB,  to  the  aA,  mort- 
gagee, his,  \vwr1gagee»,  their],  exs,  ada,  or  assigns,  on 
demand.] 
To  pa;  X.  The  so,  mortgagor,  doth  hbj  covenant  vitb  the  sd, 

ondsmMid  mortgagee,  his,  [mortf7a;ee»,their]  ess,  ads,  and  assigns,  that 
and  into-    jjg  jjjg  gj  moTtqagor,  his  hrs,  exs,  or  ads,  will  on  demand 

rest  mthe  ......  i-^  i 

meantime,  pay  to  the  sd,  mortgagee,  hie,  \rnortgagee»,  theirj  exs,  ads,  or 

Variation    assigns  the  sum  of  £ ,   the  principal  sum,  and   ontil 

reat  Tariea  paymt  thof  will  pay  to   [him  or]  them  interest  on  the  sd 

with  Bank  gym  gf  £ ^  Qp  ^^  gg  much  thof  as  shall  for  the  time 

being  remain  unpaid,  at  (c)  the  rate  of per  cent. 

per  annum  &om  the  date  of  these  presents,  by  equal  half- 
yearly  [quarterly]  payments  on  the day  of ,  &c., 

in  every  year,  or  on  the  day  of  the  repayment  of  the  prin- 
cipal sum  (as  the  case  may  be). 
By  B  firm.        xi.  The   sd,  mortgagors,  do   hby  jointly   and   severally 
Variation     covenant  with  the  sd  mortgagee,  bis,  [mortgagees,  their]  exs, 
Md^fu^re  ads,  and  assigns,  that  the  ad,  mortgagors,  or  their  respive  bra, 
adnncea.    gjg^  or  ads,  or  some  or  one  of  them,  or  the  sd  firm  of  Z. 
and  Co.  will,  &c.,  for  payment  of  principal  and  interest  as  in 
forms  I.  and  ii.,  or  present  and  future  advances  as  in  forms 
IV.  and  v.,  extendiry  to  further  advances  to,  "  the  sd.  mort- 
gagors, or  their  respive  brs,  exs,  ads,  or  assigns,  or  any  of 
them,  or  the  members  or  member  for  the  time  being  of  the 
sd  firm  of  Z.  and  Co," 
To  p»j  XD.  The  sd,  mortgagor,  doth  [mortgagort,  jointly  and 

o,^„'^^g  severally  do]  hby  covenant  with  the  sd,  mortgagees,  their 
banker?  <>D  exs,  ads,  and  assigns  [the  sd  Banking  Co.  and  their 
cumni.  assigns],  that  the  sd,  mortgagor,  his  hrs,  exs,  or  ads,  [the 
VariniKDs  g^^  mortgagors,  or  their  respive  hrs,  exs,  or  ads,  or  some 

Intcmt  t''  ^  *•"  intertit  in  to  vary  with  the  Bulc  rat*,  say  "  at  a  rate  vary- 

Tyjiiii:      ir^  from  time  to  time  with  and  being  equal  to  [or,  one  per 

rale.  cent,  above],  the  rate  of  discount  for  the  time  being  allowed 

by  the  Governor  and  Co.  of  the  Bank  of  England  on 

approved  bills  of  exchange  [but  not  to  fall  below  5  per  cent. 

per  annom."] 
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or  one  of  them  or  the  members  for  the  time  being  of  the  sd  ^^^  **»• 
firm  of  Z.  &  Co.],  will  on  demand  in  writing  made  to  the  sd,  are  a  fimi, 
mortgagor,  his  exs  or  ads,  [mortgagorSf  or  their  respive  exs  ^^  t^k^ia 
or  adSy  or  some  or  one  of  them,  or  to  the  sd  firm  of  Z.  &  a  oompanj. 
Co.]  [or  left  npon  the  premes  hby  mtged],  pay  to  the  sd, 
mortgagees,  their  exs,   ads,   or  assigns,  [the  sd  Banking 
Co.  or  their  assigns],  or  one  of  the  cashiers  for  the  time 
being  of  the  sd  bank,  the  balance  which  on  the  accomit 
current  of  the  sd,  mortgagor,  [firm  of  Z.  &  Co.  for  the 
time  being]  with  the  sd,  mortgagees,  [bank]  shall  be  for  the 
time  being  owing    in  respect  of   bills,   notes,   or  di*afts 
accepted,  paid  or  discomited,  or  advances  made  to  or  for 
the  nse  or  accommodation  of  the  sd,  mortgagor,  [firm  of  Z.  &, 
Co.],  and  for  interest,  commission  or  otherwise,  togr  with 
interest  on  the  sd  balance  from  the  time  of  such  demand 

being  made  or  left  till  the  time  of  pajmt  at  the  rate  of 

per  cent,  per  anniun. 

xm.  And  the  sd,  surety,  doth  hby  covenant  with  the  sd,  By  sarety 
mortgagee,  his  [mortgagees,  their]  exs,  ads,   and  assigns,  ^t^rit  on 
that  in  case  default  shall  at  any  time  be  made  by  the  sd,  <l«^^t  of 
mortgagor,  his  hrs,  exs,  or  ads,  in  paymt  of  the  interest  dh 

the  sd  sum  of  £ ,  or  any  pt  thof  psuant  to  his  covenant 

hinbefore  contd,  then  and  in  any  and  every  such  case  the 
sd,  surety,  his  hrs,  exs,  or  ads,  will  on  demand  pay  to  the 
sd,  mortgagee,  his  {mortgagees,  their]  exs,  ads,  or  assigns, 
the  interest  which  shall  be  so  in  arrear  and  unpaid. 


HABENDUM. 


I.  To  HOLD  the  sd  hereds  and  premes  hby  assured  (a)  Freeholds. 
Unto  and  to  the  use  of  the  sd,  mortgagee,  his,  \mort* 

(a)  The  word  *'  assured,"  or  '^  conveyed,"  is  used  here  and  else- 
where as  being  of  general  import,  but  if  preferred,  say,   **  granted,"    or 

''  appointed,"  or  '^  appointed  and  granted,"  as  the  case  may  be. 
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gageet,  their]  heirs  and  assigns  (b)  (c),  subjt  to  the  provo 

for  redemption  hinafter  contd. 

Letuholdi      n.  To  HOLD  the  sd  hereds  and  premes  hby   assigned 

mJ^^'   [demised]  Unto  the  sd,  mortgagee,  his  ^mortgagees,  their] 

Vwution    ex3,  ads,  and  assifniB,  henceforth  for  all  the  residue   now 
iordemiM.  .      ,      .    ,         ,  .  _         . 

unexpired  of  the  sd  term  of years  [respiTe  -terms  of 

years  and years]  granted  by  the  sd  indre  [several 

indres]  of  lease  [except  the  last  day  thof,  or,  "  of  each  such 

term"]  (c)  subjt  to    the   proviso  for  redemption  hinafter 

contd. 

Pinmatj.     in.  To  HOLD  the  sd  premes  hby  assigned  Unto  the  sd, 

mortgagee,  his  [mortgagees,  their]  exs,  ads,  and  assigns  (e), 

subjt  to  the  proviso  for  redemption  hinafter  contd. 

Por  tnuii-  .     iv.  To  HOLD  the  sd  hereds  and  premes  hby  assured  Unto 

g!^p  "      aud  to  the  use  of  the  sd,  transferee,  his  {transferees,  their] 

fiwhuiiia,    lira  and  assigns,  subjt  to  such  equity  of  redemption  as  the 

whwo""^  name  premes  are  now  subjt  to  by  virtue  of  the  hinbefore 

nawequiij  recited,  or,  "  mentd,"  or,  "within  written,"  indre  of  mtge, 

tion  in  ""^  [indrea  of  mtge  and  further  charge]  on  paymt  to  the  sd, 

craaidi.      transferee,  his  [transferees,  their]  exs,  ada,  or  assigns  of  the 

sil  sum  of  £ ,  the  principal,  and  the  interest  due  and  to 

Itiicome  due  for  the  same,  or,  if  a  new  equity  of  redemption 

in  created,  free  from  all  equity  of  redemption  under  or  by 

virtue  of  the  hinbefore  recited,  or,   "mentd,"  or,  "within 

written,"  indre  of  mtge  [indres  of  mige  and  further  charge], 

but  subjt  to  the  provo  for  redemption  hinafter  contd. 

The  nnie        v.  To  HOLD  the  sd  hereda  and  premes  hby  assigned  unto 

holdi.         the   sd,   transferee,  his,  [transferees,  their]  exs,  ada,    and 

igns,  for  the  residue  now  unexpired  of  the  sd  term  [several 


n»si| 


(b)  If  preferreO,  for  "  hrs  and  assigns,"  say  "  in  fee  simple ; " 
sfi>  thB  Conv,  Act,  18SI.  s.  61,  VoL  I.,  p.  S59,  note. 

fcj  If  the   lUorCf^ge  is  subject  to  a  prior  charge  or  charges,  add  here 

"  Subjt  to  the  sd  indre  of  mtge  of  the  day  of 

and  the  sum  of  £ and  interest  thby  secured  as  afsd, 

and,"  or, "  subjt  to  the  prior  chaises  and  incumbrances  to 
which  the  sd  premes  are  hinbefore  expd  to  be  subjt  and." 


HABENDUM.  17 

terms]  for  which  the  same  premes  were  [resply]  assigned 
[demised]  by  the  hinbefore  recited»  cr^ "  mentd,"  or^  "  within 
written,"  indre  of  mtge,  [And  for  all  the  este  of  the  sd 
mtgee  [s]  in  the  sd  nominal  reversion  [s]  reserved  by  the  same 
indre  of  the  sd  term[B]  created  by  the  sd  lease  [respive  leases,]  ] 
subjt  to  sClch  equity,  &c.,  or  if  a  new  proviso  for  redemption 
is  created^  ''free  from,  &c.,  but  subjt,  &c.,"  as  in  last  form. 

Ti.  To  HOLD  the  sd  premes  hby  assigned,  Unto  the  sd,  Tbenme 
transferee,  his,  [transferees,  their]  exs,  ads,  and  assigns,  subjt  ^J^. 
to  such  right,  &c.,  or,  ''  free  from,  &c.,  but  subjt,  &c.,"  as 
in  form  IV. 

vn.  To  HOLD  the  sd  premes  hby  assured  and  released  Fornoon- 
unto,  Ac,  &c.,  as  the  case  may  he,  freed  and  discharged  from  ^y*"^- 

the  sd  sum  of  £ and  the  interest  thereon,  and  all  moneys 

now  or  at  any  time  heretofore  owing  on  the  secy  of,  and  from 
all  charges,  claims,  and  demands  whatsoever,  under  or  by 
virtue  of  the  hinbefore  recited,  or,  **  mentd,"  or,  "  within 
written,"  indre  of  mtge,  or,  ''  indres  of  mtge,  transfer,  and 
frirther  charge." 


PROVISOES  FOR  REDEMPTION  (a). 

I.  Pbovd  always,  and  it  is  hby  agrd  that  if  the  sd,  mort-  Freeholds. 
gagor,  his  hrs,  exs,  ads,  or  assigns,  shall  on  the  sd day 


(a)  It  18  better  in  ordinary  cases  to  adhere  to  the  strict  form  of  proviso  for  j^  ^  fg^m 
redemption  on  payment  of  the  mortgage  money  on  a  specified  day,  to  ensure  of  pi^viao 
that  the  mortgagee  shall  hare  the  right  of  foreclosure,  as  is  done  in  the  form  forredemp- 
of  mortgage  in  the  4th  sched.  to  l^e  Con  v.  Act,  1881  ;  and  in  the  special  ^^^°* 
statatory  form  of  mortgage  in  the  3rd  sched.  to  that  Act,  a  similar  proviso  for 
redemption  is  implied,  see  s.  26,  above,  p.  10,  note.     But^the  power  of  the 
Court  to  direct  a  sale  instead  of  foreclosure  is  considerably  enlarged  by  the 
same  Act,  s.  25. 

By  the  Conr.  Act,  1881,  s.  15  (as  amended  by  the  Cony.  Act,  1882,  s.  12,  Power  of 
in  consequence  of  the  decision  in  Tuvan  v.  Smith,  20  Ch.  D.  724),  the  mort-  mortgagor 
gagor,  or  any  subsequent  incumbrancer,  is  entitled  on  paying  off  a  mortgage  ^  i^uire 
to  require  the  mortgagee  (unless  he  is  or  has  been  in  possession)  to  transfer  the    ^  ^^* 
debt  and  security  to  any  third  person  instead  of  reconveying,  noti^ithstanding 

YOU  II.  c 
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of next,  pay  to  the  sd,  mortgagee,  his,  [mortgagees, 

their]  exs,  ads,  or  assigns,  the  sd-  sum  of  £ ,  the  prin- 
cipal, with  interest  for  the  same  in  the  meantime  at  the  rate 
afsd,  the  sd,  mortgagee,  his  [mortgagees, ikeii}  exs,  ads  (b), 
or  assigns,  shall  at  any  time  thereafter,  upon  the  request 
and  at  the  cost  of  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or 
assigns,  reconvey  the  sd  premes  hinbefore  granted  (c),  to  the 
use  of  the  sd,  mortgagor,  his  hrs  and  assigns,  or  as  he  or  they 
shall  direct  {d). 
Leasdiolds      n.  Pbovd  ALWAYS,  and  it  is  hby  agrd  that  if,  &c.,  as  in 
BomSty.      preceding  form,  the  sd,  mortgagee,  his,  [mortgagees,  their] 
exs,  ads,  or  assigns,  shall  at  any  time  thereafter  upon  the 
request  and  at  the  cost  of  the  sd,  mortgagor,  his  exs,  ads,  or 
assigns,  re-assign,  [or  in  a  mortgage  of  leaseholds  by  demise, 
surrender   or   assign]  the  sd  premes  hinbefore  assigned 
[demised]  to  the  sd,  mortgagor,  his  exs,  ads  and  assigns,  or 
as  he  or  they  shall  direct  (d), 
FieeholdB       in.  Pbovd  ALWAYS,  and  it  is  hby  agrd  that  if,  &c.,  as  in 
hoSg  OT**"*^^'*^  I.,  the  sd,  mortgagee,  his,  [mortgagees,  their]  ex^,  ads  (fe), 
personalty,  or  assigns,  shall  at'  any  time  thereafter,  upon  the  request 
and  at  the  cost  of  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or 


any  stipulation  to  the  contrary  ;  see  as  to  the  preTiouslaw,  Dav.  Free.  vol.  11., 

pt.  2,  p.  280. 
Vesting  of  (6)  As  by  the  Conv.  Act,  1881,  s.  30  (repealing  the  Vendor  and  Purchaser 
mortgage  j^^t,  1874,  s.  4),  a  mortgage  estate  of  inheritance,  or  pur  autre  vie  limited  to 
®*  y^  the  heir,  devolves  on  the  death  (whether  testate  or  intestate)  of  a  sole  mortgagee 
representa-  ^^  *^®  survivor  of  joint  mortgagees,  on  his  personal  representatives ;  the 
tives.  proviso  should  be  for  re-conveyance  by  the  **  exS,    ads,"   (instead  of 

"  heirs  ")  "  and  assigns." 

(c)  Or,  "  appointed,"  or  "  appointed  and  granted,'*  as  the  case 

may  be  ;  or  if  preferred,  "  assured  "  or  "  conveyed  ;  "  see  p.  15, 
note. 

(d)  If  there  be  a  prior  charge  or  charges,  add,  ^*  subjt  to  the  sd 

prior  mtge  of  the day  of if  subsisting,"  or,  *'  subjt 

to  the  sd  prior  charges  and  incumbrances  hinbefore  mentd 
or  referred  to,  or  such  of  them  as  shall  for  the  time  being 
be  subsisting." 
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assigns,  reconyey  the  sd  fireehd  premes  hinbefore  granted  (e) 
to  the  Qse  of  the  sd,  mortgagor,  his  hrs  and  assigns,  and  re- 
assign, [or  in  the  ccue  of  leaseholds  mortgaged  by  demise, 
surrender  or  assign]  the  sd  premes  hinbefore  assigned 
[demised]  to  the  sd,  mortgagor,  his  exs,  ads,  and  assigns,  or 
as  he  or  they  shall  direct  (/)• 

IT.  Sdbjt  to  a  Condon  for  makincr  void  the  surrender  to  be  Copyholds 
made  in  psuance  of  this  covenant  if  the  sd,  mortgagor,  his  aione. 


hrs,  exs,  ads,  or  assigns  shall  on  the  sd day  of 

next,  pay  to  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs, 

adsy  or  assigns,  the  sd  sum  of  £ ,  with  interest  for  the 

same  in  the  meantime  at  the  rate  afsd. 

V.  SuBJT  to  a  Condon  for  making  void  the  surrender  to  be  Copyholds 
made  in  psuance  of  this  covenant  corresponding  with  the  with&ee^ 
provo  for  redeipption  hinbefore  contd.  ho\d^ 

VI.  Pbovd  alwats,  and  it  is  hby  agrd  that  if  the  sd,  mort-  or  p«r- 

gagor,  his  hrs,  exs,  ads,  or  assigns  shall,  on  the  sd day  "^    *^* 

of next,  pay  to  the  sd,  mortgagee,  his,  [mortgagees,  gage  to 

their]  eis,  ads,  or  assigns,  the  sd  sum  of  £ ,  the  principal  ^^^p«- 

With  mterest  thereon  in  thq  mQ^time  at  the  rate  afsd,  and  future 

shall  on  such day  of or day  of as  shall  *^^"^- 

happen  next  after  the  same  resply  shall  be  advanced  or  paid 

or  become  owing,  pay  to  the  sd,  mortgagee,  his,  [mortgagees, 
their]  exs,  ads,  or  assigns,  every  other  sum  of  money  which 
may  be  advanced  or  paid  by  or  become  owing  (except  for 
interest)  to  [him  or]  them  as  afsd  with  interest  thereon  as 
afsd,  then  and  in  such  case  the  sd,  mortgagee,  &c.,  a«  in 
form  I.,  n.,  or  in. 

vn.  Pbovd  always,  and  it  is  hby  agrd,  that  if  the  sd,  ^°  J*^ 

mortgagor,  his  hrs,  exs,  ads,  or  assigns  shall,  on  the  sd 

^dky  of next,  transfer  into  the  name  or  names  of  the  sd, 

mortgagee,  his,  [mortgagees,  their]  exs,  ads,  or  assigns,  the 

sum  of  £ £3  per  cent.  Annuities,  and  shall  in  the 

meantime  pay  to  [him  or]  them  such  sums  of  money  as  [he 
or]  they  would  have  been  entled  to  receive  as  the  dividends 

^^—~ • ■ * -        ,  I  II J  LM M  ■  ■  -    -       -      t-m  n 

(e)  See  note  (e)  preceding  page. 
(/)  See  note  (d)  preceding  page» 

c  2 
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of  the  Bd  sum  of  £ Annuities  if  the  same  had  not 

been  sold,  at  such  times  and  in  such  mner  as  such  dividends 
would  have  been  payable,  \pr,  and  shall  also  pay  to  [him  or] 

them  interest  for  the  sd  sum  of  £ ,  the  equivalent  as 

afsd  of  the  sd  sum  of  £ Annuities  to  be  computed 

from  the  date  of  these  presents  at  the  rate  afsd,  on  the 

sd day  of next],  then  and  in  such  case,  &c,  09 

inform  i.,  11.,  or  iiu 
VHiero  '^^i-  Pbovd  ALWAYS,  and  it  is  hby  .'agrd,  that  if  the  sd, 

^"tobfl^    ^'"^^^^^  ^^®  ^^^'  ^^®»  *^®*  ^^  assigns,  shall  pay  to  the  sd, 
paid  by  in-  mortgagee,  his,  [mortgagees,  their]  exs,  ads,  or  assigns,  the 

■**^*"*^  sd  s]um  of  £ ,  the  principal,  togr  with  interest  thereon, 

or  on  the  unpaid  pt  thof  for  the  time  being  in  the  meantime, 

by  the  instalmts,  at  the  times,  at  the  rate,  and  in  mner  bin- 

before  mentd,  psuant  to  the  covenant  in  that  behalf  hinbefore 

contd,  then,  &c.,  as  inform  i.,  n.,  or  in. 

Where  I?.  Provd  ALWAYS,  and  it  is  hby  agrd,  that  if  the  sd,  mort- 

P"^"^    gagor,  his  hrs,  exs,  ads,  or  assigns,  shall  on  demand  pay  to 

paid  on  de-  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs,  ads,  or  assigns, 

"**^^        the  sd  principal  sum  of  £ ,  and  shall,  until  paymt  thof, 

pay  to  [him  or]  them  interest  on  the  sd  sum  of  £ ,  or 

on  so   much  thof  as  shall  for  the  time  being  remain  un- 
paid at  the  rate  afsd  on  the  days  hinbefore  mentd,  psuant  to 
the  covenant  in  that  behalf  hinbefore  contd,  then,  &c.,  as  in 
form  I.,  n.,  or  in. 
FreehoMs       X.  Provd,   &c.,   that  if  the   sd,   tmstees,  or  other  the 

hollk"'     ^^®s  ^^  *^®®  ^^^  *^®  ^^®  being  of  the  sd  recited  indre  of 

to  trustees  settlemt  [will]  or  the  sd,  tenant  for  life,  his  hrs,  exs,  ads,  or 

Ig^^^     assigns,  or  any  other  pson  or  psons  interested  in  the  equity 

ment.        of  redemption  of  the  sd  premes  hinbefore  assured,  shall,  &c., 

the  reconveyance  to  be,  "  at  the  cost  of  the  pson  or  psons 

requiring  the  ssLme,"  freeliolds  to  be  reconveyed,  **to  the  uses 

and  upon  the  trusts,  to  and  upon  which  the  same  premes 

stood  limited  by  virtue  of  the  hinbefore  recited  indre  of 

settlemt  [will],  immediately  before  the  execution  of  these 

presents,  or  such  of  the  same  uses  and  trusts  as  shall  be 

subsisting,'*  leaseholds  to  be  re-assigned  or  surrendered,  "  to 
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the  ad  trees,  their  exs,  ads,  or  assigns,  or  other  the  trees  or 
tree  for  the  time  being  of  the  sd  recited  indre  of  settlemt 
[will]  upon  the  trusts. upon  which  the  same  were  held  by 
yirtue  of  the  sd  indre  of  settlemt  [will]  immediately  before  the 
execution  of  these  presents,  or  such  of  the  same  as  shall  be 
subsisting." 

XI.  Provd,  &c.,  that  if  the  sd,  mortgagarSf  or  either  of  Inmort- 
them,  or  any  pson  or  psons  interested  in  the  equity  of  ^pjr- 
redemption  of  the  sd  premes  hinbefore  assured  shall,  &c.,  a$  f^^"^^ 
inform,  i.,  the  reconveyance  to  be,  **  at  the  cost  of  the  pson  or  power. 
psons  requiring  the  same,"  to  such  uses,  &c.,  repeating  the 
power  of  appointment  verbatim,  and  in  default  of  and  subjt 
to  any  such  appointmt  to  the  uses  and  upon  the  trusts  to 
and  upon  which  the  sd  premes  stood  limited  by  virtue  of  the 
sd  indre  of.  Sec.,  [will]  in  default  of  any  exercise  of  the  joint 
power  of  appointmt  vested  in  the  sd,  m^yrtgagors,  as  afsd, 
immediately  before  the  execution  of  these  presents. 

xn.  Provd,  &c.,  that  if  the  sd,  mortgagors,  or  their  respive  FneholdB 
hrs,  exs,  or  ads,  or  the  members  or  member  for  the  time  ^j^%^l^ 
being  of  the  sd  firm  of  Z.  k  Co.,  or  any  of  them  shall,  &c., 
then  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  or 
assigns,  shall  at  any  time  thereafter,  upon  the  request  and  at 
the  cost  of  the  sd,  mortgagors,  or  their  respive  hrs,  exs,  ads, 
or  assigns,  reconvey  the  sd  premes  to  them  according  to  their 
respive  rights  and  interests  therein,  or  as  they  shall  direct. 

xin.  Pbovd,   &c.,  that  if  the  sd,   mortgagor,   his  hrs,  ProeholdB 

exs,  ads,  or  assigns,  shall  on  the day  of next,  pay  tofirmf 

to  the  sd,  mortgagees,  their  exs,  ads,  or  assigns,  [the  sd  firm 

of  Z.  &  Co.]  the  sd  sum  of  jB ,  &c.,  then  the  Bd,mortgagees, 

their  exs,  ads,  or  assigns,  shall  at  any  time  thereafter,  &c. 

XIV.  Pbovd,  &c.,  that  if  the  sd,  mortgagors,  or  their  In  mort- 
respive  hrs,  exs,  ads,  or  assigns,  [or  the  sd  firm  of  Z.  &  Co.]  CnkentA 
shall  on  demand,  or  without  any  demand  being  made,  pay  to  "^^^ 
the  sd,  mortgagees,  their  exs,  ads,  or  assigns,  [Banking  Co.,  eumni. 
or  their  assigns]  or  to  one  of  the  cashiers  at  the  sd  bank,  the 
balance  which  shall  for  the  time  being  be  owing  as  hinbefore 
mentd,  psuant  to  the  covenant  hinbefore  contd,  then  the  sd. 
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mortgagees,  their  exs,  ads,  or  assigns  [Banking  Co.,  or  their 

assigns]  shall  at  any  time  thereafter,  upon  the  request  and  at 

the  cost  of  the  sd,  mortgagors,  or  their  respive  hrs,  exs,  ads, 

or  assigns,  reconvey  the  sd  premes  hinbefore  assured  to  them, 

or  as  they  shall  direct. 

Proviso  for      xv.  Pbovd,  &c.,  that  if  the  sd,  mortgagor,  his  hrs,  exs, 

^^^^ge     ads,  or  assigns,  or  any  pson  or  psons  interested  in  the  equity 

^  u^h      ^^  redemption  of  the  sd  premes  hinbefore  demised,  shall,  &c., 

demise.       OS  inform  I.,  then  and  in  such  case  the  sd  term  of  years  hby 

created,  shall  absolutely  cease  and  determine. 

Short  form      XVI.  SuBjT  to  redemption  on  payment  on  the day  of 

forredemp- next,  to  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs, 

tion  to       ads,  or  assigns,  of  the  sd  sum  of  £ and  interest,  psuant 

habendum,  to  the  coYcnant  of  the  sd,  mortgagor,  hinbefore  contd. 


POWERS  OF  SALE  (a). 

I. 

FREiEHOLDS  or  CoPYHOiiDS.     Variations  where  the 
mortgage  is  Subject  to  Pkior  Charges. 

The  power      And  IT  IS  HBY  agrd  that  it  shall  be  lawful  for  the  sd, 
convey.*'^    'mortgagee,  his  [mortgagees,  their]  exs,  ads,  or  assigns,  at 

Power  of         (a)  By  the  Conv.  Act,  1881,  s.  71,  the  proyisions  of  Lord  Cranworth's  Act, 

sale  in  the    23  &  24  Vict,  c-  145,  giving  powers  to  mortgagees  are  repealed,  and  by  as.  19, 

TftsT'  ^^  '^'»  ^^^®^  provisions  more  conformable  to  the  ordinary'  forms  of  powers,  and 

more  advantageous,  are  substituted.     By  s.  Id  (1),  a  mortgagee,  where  the 

mortgage  is  made  by  deed,  has  to  the  like  extent  as  if  the  power  had  been 

conferred  by  the  mortgage  deed,  but  not  further,  (among  other  powers)  a 

power,  when  the  mortgage  money  has  become  due,  to  sell  or  concur  with  any 

other  person  in  selling  the  mortgaged  property,  or  any  part  thereof,  either 

subject  to  prior  charges  or  not,  with  the  usual  provisions  as  to  the  mode  of 

sale,  &c.  ;  (by  s.  21)  to  convey  to  the  purchaser ;  and  (by  s.  22)  to  give 

receipts  for  the  pun^hase-money. 

Provinons       By  s.  20  the  power  is  not  to  be  exercised  unless  and  until  (i.),  notice 
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any  time  or  tunes  after  the  sd day  of next,  the 

day  appointed  for  payment,  without  any  further  consent  of 


reqnlimg  payment  of  the  mortgage  money  has  been  aenred  on  the  mortgagor  aa  toerents 
(which  by  a.  2  (yi.)  indndes  any  person  deriving  title  under  him,  or  entitled  in  which 
to  redeem  the  mortgage),  or  one  of  several  mortgagors,  and  default  has  been  po^v  ®x* 
made  in  payment  of  the  mortgage-money,  or  part  thereof,  for  three  months  ^'^''*'^^^* 
(t.«.,  calendar  months)  after  such  service,  (and  see  the  full  and  protective 
provisions  in  s.  67  as  to  the  mode  of  giving  the  notice),  or,  (ii.)  some  interest 
under  the  mortgage  is  in  arrear  and  unpaid  for  two  months  after  becoming 
due,  or,  (iii)  there  has  been  a  breach  of  some  provision  contained  in  the 
mortgage  or  the  Act,  and  on  the  part  of  the  mortgagor  or  some  person  con- 
cnrring  in  the  mortgage  to  be  observed  or  performed,  other  than  the  covenant 
for  payment ;  but  s.  21  (2),  provides  for  the  protection  of  the  pnrchaaer  in 
ease  of  a  sale  which  is  unauthorised  or  without  proper  notice,  or  otherwise 
irregular  (which  would  protect  tkhondjide  purchaser  without  notice,  [even  if  the 
security  has  been  satisfied,  see  Dicker  v.  Angerstein,  3  Ch.  D.  600,  but  not  if 
he  knows  of  the  irregularity,  see  Parkinson  v.  ifan^ury,  1  Dr.  k  8m.  143, 
2  De  G.  J.  k  S.  450,  L.  R.  2  £.  &  Ir.  Ap.  1),  the  person  damnified  having 
his  remedy  in  damages  against  the  mortgagee.  As  to  the  third  event  in  which 
the  statutory  power  of  sale  is  made  ezerciseable,  it  is  to  be  remarked  that 
there  does  not  appear  to  be  any  provision  in  the  Act  which  is  '*  to  be  observed 
or  performed  by  the  mortgagor ;  "*  these  words  were  probably  meant  to 
refer  to  the  provisions  as  to  fire  insurance  in  ss.  19  &  28,  but  those  provisions 
only  give  powers  to  the  mortgagee,  and  if  it  is  intended  that  the  power  of  sale 
shall  be  exerciseable  in  case  the  insurance  is  not  kept  up  by  the  mortgagor,  a 
covenant  to  insure  must  be  inserted  in  the  deed  ;  see  tf^ro,  p.  44. 

Sect.  21  (8)  provides  for  the  application  of  the  purchase-money  alter  dis-  Other 
charge  of  prior  incumbrances  ^to  which  the  sale  is  not  made  subject,  or  after  provinoTis* 
payment  into  Ck>urt  under  the  Act  (s.  6,  see  vol.  i.,  p.  455,  note),  of  a  sum  to 
meet  any  prior  incumbrances,  in  payment  of  the  costs  of  the  sale  or  any. 
attempted  sale,  and  of  the  mortgage  money,  interest,  and  costs,  and  payment 
of  the  residue  to  the  person  or  persons  entitled  to  the  mortgaged  property,  or 
authorised  to  give  receipts  for  the  proceeds  of  sale.  By  s.  21  (4)  the  power 
may  be  exercised  by  any  person  entitled  to  receive  and  give  a  dischaige  for  the 
mortgage  money  ;  by  s.  21  (5),  it  ib  not  to  affect  the  right  of  foreclosure  ;  by 
8.  21  (6)  the  mortgagee  is  protected  from  involuntary  losses,  and  by  s.  21  (7), 
he  is  empowered,  after  the  power  of  sale  has  become  exercisable,  to  recover  from 
any  person  any  of  the  title  deeds  which  would  have  been  recoverable  by  a 
purchaser  under  the  power  of  sale  (which  is  a  modification  of  s.  16  of  the 
repealed  Act). 

The  power  of  sale  and  other  powers  of  the  mortgagee  and  the  powers  relating  Statutory 
thereto  may  be  varied  or  extended  by  the  mortgage  deed  ;  and  are  to  apply  power  may 
only  if  and  as  far  as  a  contrary  intention  is  not  therein  expressed  (s.  19  ^  varied. 
(2,  8)). 

The  powers  of  the  repealed  Act  applied  to  mortgages  of  real  and  leasehold  To  what 
property  only,  but  the  new  Act  applies  to  mortgages  of  any  property  real  or  mortgages 
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private  contract,  and  subjt  to  any  special  or  other  stipula- 
tions or  Condons  as  to  title  or  evidence  of  title  or  otherwise 
which  may  be  deemed  proper,  with  power  to  bay  in  at  any 
sale  by  auction,  and  to  rescind  or  vary  any  contract  for  sale, 
and  to  re-sell  the  premea  which  shall  have  been  so  bought 
in,  or  as  to  which  the  contract  for  sale  shall  have  been 
rescinded  without  being  responsible  for  any  loss  occasioned 
thby  (Jb)  and  for  the  pposes  afsd  to  execute  and  do  all 
such  assurances  and  things  as  [he  or]  they  shall  think 
fit  (e) :   Pbovd  always,  and  it  is  hby  agrd  that  the  sd,  Bvents  in 
mortgagee,  his  [mortga^geea,  their]  exs,  ads,  or  assigns,  shall  ^^^ . 
not  exercise  the  power  of  sale  hinbefore  contd,  unless  and  be  exer- 
nntil  default  shall  have  been  made  in  paymt  of  some  moneys  ^^"^ 
intended  to  be  hby  secured,  and  [he  or]  they  shall  have 
given  a  notice  in  writing  to  the  sd,  mortgagor,  his  hrs, 
exs,  ads,  or  assigns,  or  some  or  one  of  them,  to  pay  off  the 

tiTes  which  might  make  it  necessary  for  the  mortgagee  to  pay  the  money  into  of  real  and 
Court  nnder  the  Trostee  Relief  Act.    In  the  ordinary  power  of  sale  this  is  penonal 
piroTided  for  (thongh  not  in  a  very  satis&ctory  manner),  by  making  the  ^"^^^ 
whole  of  the  snrplos  payable  to  the  personal  representatives  as  personal 
estate,    and   if  ^onght   desirable,    the   statutory  provisions   may  be   so 
modified. 

The  statutory  power  of  sale  is  adapted  for  use  and  may  doubtless  be  safely  Use  of 
relied  on  in  ordinary  cases  (except  for  property  situate  abroad) ;  and  may  be  statutory 
varied  or  extended  if  need  be  ;  but  in  important  transactions,  or  where  any  JJ.^*' 
considerable  modifications  in  the  statutory  power  would  be  required,  it  may 
be  better  to  insert  an  express  power.    If  the  mortgage  is  not  intended  to  carry 
a  power  of  sale,  the  Act  must  be  expressly  excluded. 

{b)  if  the  mortgage  is  subject  to  prior  charges,  add  here,  ''and  to 

make  any  such  sale  as  afsd,  either  subjt  to  the  sd  prior 

mtge  or  charge  of  the day  of ,  lor,  subjt  to  any 

prior  charges  or  incumbrances  affecting  the  premes  sold  or 
any  pt  thof,]  whether  binding  on  the  pson  or  psons  exer- 
cising this  power  or  not,  or  any  pt  thof,  or  discharged 
thfrom,  and  in  the  latter  case  either  upon  the  terms  of  the 
same,  or  any  pt  thof,  being  discharged  or  provd  for  out  of 
the  pchase-money  or  by  paymt  into  Court  or  otherwise." 

{€)  By  the  Conv.  Act,  1881,  s.  80,  a  mortgage  estate  of  inheritance  or  pur 
autre  vU  vests  in  the  personal  representatives  of  the  mortgagee,  so  that  the 
provision  that  the  heir  of  the  mortgagee  shall  concur  in  a  sale  by  the  personal 
representatives  to  convey  the  legal  estate  is  now  unnecessary. 
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moneys  for  the  time  being  owing  on  this  security,  or  left  a 
notice  in  writing  to  that  effect  at  or  upon  some  pt  of  the  sd 
mtged  premeB,  and  default  shall  haye  been  made  in  paymt 
of  sach  moneys  ot  pt  thof  for  *ix  calendar  months  from  the 
time  of  giving  or  leaving  such  notice,  or  unless  and  until 
some  interest  owing  on  this  security  shall  be  in  arrear  for 
three  calendar  months,  [or  unless  and  until  default  shall 
have  been  made  in  the  performance  or  observance  of  some 
covenant  or  provou  herein  contd,  and  on  the  pt  of  the  sd, 
mortgagor,  his  hrs,  exs,  ads,  or  assigns,  to  be  performed  or 
observed,  other  than  the  covenant  for  paymt  of  the  sd  prin- 
cipal moneys  and  interest],  and  any  such  notice  as  eSai 
shall  be  sufficient  although  not  addressed  to  any  pson 
by  name  or  description,  and  although  any  pson  or  psons 
affected  thby  may  be  unborn,  unascertained,  ur  under 
ProTiBo  for  disability  (d) :  Provd  also,  and  it  is  hby  decld  that, 
^^'"'  upon  any  sale  purporting  to  be  made  in  psuance  of  the 
cfauen.  afsd  power  in  that  behalf,  the  pchaser  or  pchasers  shall  not 
be  bound  to  see  or  inquire  whether  either  of  the  cases 
mentd  in  the  provo  lastly  hinbefore  contd  has  happened,  or 
whether  any  default  has  been  made  in  paymt  of  any  moneys 
intd  to  be  hby  secured,  or  whether  any  money  remains 
owing  on  this  security,  or  as  to  the  necessity  or  expediency 
of  the  Condons  subjt  to  which  the  sale  is  made,  or  otherwise 
as  to  the  regularity  of  the  sale,  or  be  affected  by  express 
notice  of  any  irregularity  whatsoever  therein,  and  notwith- 
standing any  such  irregularity  such  sale  shall,  as  far  as 
regards  the  safety  and  protection  of  the  pchaser  or  pchasers, 
be  deemed  to  be  within  the  afsd  power  in  that  behalf,  and 
be  valid  and  effectual  accordingly,  and  the  remedy  of  the  sd, 
mortgagor,  his  hrs  or  assigns,  in  respect  of  any  breach  of 
the  provo  lastly  hinbefore  contd,  or  of  any  irregularity  in 
Receipt      ^^"^  8*^6  ehaU  be  in  damages  only :  And  it  is  Hby  (e)  agrd 

(i)  S«e  theCoDV.  Act,  18S1,  a.  fl7,a8touotic«s,(uidp.  31,  forma  tl  endvii. 

(t)  The  Etatutory  power  to  give  receipts  in  23  ft  23  Vict  c.  S6,  s.  23,  and 
Ibe  CoDV.  Act,  18S1,  8. 22,  vonld  no  doubt  suffice,  bat  where  an  expreu  power 
(,  I  s*1e  ia  inserted  it  is  qbosI  to  iaclode  the  power  to  give  receipts. 
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that  upon  any  such  sale  as  afsd  the  rect  of  the  sd,  mortgagee ,  cUhbd  for 
his  [mortgagees,  their]  exs,  ads,  or  assigns,  for  the  pchase-  ^^^' 
money  (/)  shall  effectually  discharge  the  pchaser  or  pchasers 
thfrom,  and  from  being  concerned  to  see  to  the  application 
thof  or  being  answerable  for  the  loss  or  misapplication  thof : 
And  it  is  hby  further  agrd  that  the  sd,  mortgagee,  his  Tnwts  of 
[mortgagees,   their]   exs,  ads,   or  assigns,   shall  hold  the^^^^y. 
moneys  to  arise  from  any  such  sale  as  afsd  (/)  upon  trust 
in  the  first  place,  by  and  out  of  the  same  to  reimburse  [him- 
self or]  themselves   or    to  pay    all    costs   and  expenses 
incurred  in  or  about  such  sale  or  otherwise   in  respect 
of  the  premes:    And  in  the   next  place,  to  apply  such 
moneys  in  or  towards  satisfon.  of  the  moneys  for  the  time 
being  owing  on  this  security,  and  then  to  pay  the  surplus 
(if  any)  of  the  sd  pchase-moneys  unto  the  sd,  mortgagor,  his 
hrs  or  assigns  :  And  it  is  hby  further  decld  that  the  afsd  f ^^«'  "**y 

.  be  ezer- 

power  of  sale  may  be  exercised  by  any  pson  or  psons  who  ciaed  hj 
shall  for  the  time  being  be  entitled  to  receive  and  give  a  ^^^^^ 
discharge  for  the  moneys  owing  on  this  security.  mortgage- 

moDey. 


n. 

LEASEHOLDS  mortgaged  by  Assignment.    Variations 

for  a  mortgage  by  Underlease  (a). 

And  it  is  hby  agrd  that  it  shall  be  lawful,  &c.,  as  in  The  power 
form  I.,  p.  22,  to  the  end  of  the  first  clause  containing  the  convey. 
power  to  sell  and  convey :  Provd  always,  and  it  is  hby  decld  Brents  in 
that  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  or  ^^^  .^  ^ 
assigns,   shall  not  exercise  the  power  of   sale  hinbefore  be  exer- 
contd  unless  and  until  default  shall  have  been  made  in 

(/)  If  the  mortgage  is  sabject  to  prior  charges,  add,    ''  or    SUch    pt 

thof  as  shall  be  paid  to  [him  or]  them." 

(a)  For  the  Turiations  where  the  mortgage  is  subject  to  prior  charges,  sec 
the  notes  to  form  I. 
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pa}int  of  some  monies  intd  to  be  hby  secured,  and  [he  or] 
they  shall  have  given  a  notice  in  writing  to  the  sd,  mortgagor, 
his  exSy  adsy  or  assignsi  or  some  or  one  of  them,  to  pay  off 
the  moneys  for  the  time  being  owing  on  this  security,  or  left 
a  notice  in  writing,  &c.,  remainder  of  this  clause  and  subse- 
quent  clavses  as  in  m,ortgage  of  freeholds^  form  I.,  pp.  26-7, 
except  iha^for  the  words ^  "  hrs  or  assigns,"  of  the  m^ortgagor, 
the  words,  "exs,  ads,  or  assigns,*'  will  be  substituted  throughout^ 


in. 

PERSONALTY.  Variations /or  Policy  o/*  Assurance  (a). 

The  power       And  IT  IS  HBY  agrd  that  it  shall  be  lawful  for  the  sd, 
convey*^    mortgagee^  his  {mortgagees,  their]  exs,  ads,  or  assigns,  at 

any  time  or  times  after  the  sd day  of next,  without 

any  further  consent  of  the  sd,  mortgagor,  his  exs,  ads,  or 
assigns,  to  sell  the  sd  premes  hby  mtged,  or  any  of  them, 
or  any  pt  or  pts  thof,  either  togr  or  separately  or  in  pceb, 
and  either  by  public  auction  or  private  contract  [and  as  to 
any  policy  of  assurance,  either  by  way  of  surrender  to  the 
office  or  otherwise],  and  subjt  to  any  special  or  other  stipu- 
lations, ice,  remainder  of  the  first  clause  giving  power  to  sell 
Eyents  in  and  convcy,  form  I.,  p.  25 :  Provd  always,  and  it  is  hby 
power  is  to  dccld  that  the  sd,  mortgagee,  his  [mortgagees,  their]  exs, 
bo  exer-  |^(}g^  qy  assigus,  shall  not  exercise  the  power  of  sale  hinbefore 
contd  unless  and  until  default  shall  have  been  made  in 
paymt  of  some  moneys  intd  to  be  hby  secured,  and  [he  or] 
they  shall  have  given  a  notice  in  writing  to  the  sd, 
mortgagor,  his  exs,  ads,  or  assigns,  or  some  or  one  of  them, 
to  pay  off  the  moneys  for  the  time  being  owing  on  this  secy,  or 
left  a  notice  in  writing  to  that  effect  [or  sent  such  notice  by 

(a)  For  tlie  variationB  where  the  mortgage  is  eubject  to  prior  charges,  see 
the  notes  to  form  I. 
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post  in  a  registered  letter  addressed  to  him  or  them]  at  his 
or  their  or  some  or  one  of  their  asual  or  last-known  place  or 
places  of  abode  or  business  in  England  (b),  and  default  shall 
have  been  made  in  paymt  of  snch  moneys,  or  some  pt  thof,  dte,, 
remainder  of  this  elame  and  subsequent  clauses  as  in  mort- 
gage of  freeholds,  pp.  26-7,  except  that  for  the  mortgagor's 
'^hrs  or  assigns/'  his,  **exs,  ads,  or  assigns/'  tnll  be 
substihited  throughout* 


TV. 

FREEHOLDS,  Leaseholds,  Coptholds,  and  Personalty. 
Variations /or  Policy  of  Assurance,  (a) 

And  it  is  hby  agrd  that  it  shall  be  lawful  for  the  sd,  mort-  The  power 
gagee,  Yas^mxyrtgagees,  their]  exs,  ads  or  assigns,  at  any  time  conrey. 

or  times  after  the  sd day  of next,  without  any  further 

consent  of  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or  assigns,  to 
sell  the  sd  premes  hby  mtged,  or  any  of  them,  or  any  pt  or 
pts  thof  resply,  either  togr  or  in  peels  or  separately  and  either 
by  public  auction  or  private  contract,  [and  as  to  any  policy  of 
assurance  either  by  way  of  surrender  to  the  office  or  other- 
wise], and  subjt  to  any  special  or  other  stipulations,  dc, 
remainder  of  the  first  clause  containing  the  power  to  sell  and 
convey,  form  L,  p.  25  :  Provd  always  and  it  is  hby  further  Byents 
agrd  that  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  ™eVi«  to 
or  assigns,  shall  not  exercise  the  power  of  sale  hinbefore  ^  ^^er. 
contd  unless  and  until  default  shall  have  been  made  in 
paymt  of  some  moneys  intd  to  be  hby  secured,  and  [he 
or]  they  shall  have  given  a  notice  in  writing  to  the   sd, 
mortgagor,  his  hrs,  exs,  ads,  or  assigns,  or  some  or  one  of 
them,  to  pay  off  the  moneys  for  the  time  being  owing  on 

(b)  See  the  Conv.  Act,  1881,  s.  67,  and  p.  81,  form  VL 

(a)  For  rariAtioDfl  where  there  are  prior  chaigee,  see  the  notes  to  furin  I. 


"1»    •  *_/     » . 
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this  secy,  or  left  a  notice  in  writing  to  that  effect  [or  sent 
such  notice  by  post  in  a  registered  letter  addressed  to  him  or 
them]  at  his  or  their  or  some  :or  one  of  their  usual  or  last 
known  place  or  places  of  abode  or  business  in  England,  or 
at  or  upon  some  pt  of  the  sd  mtged  premes,  and  default,  ice., 
remainder  of  this  clause  and  proviso  for  protection  of  pwr- 
chasers,  as  inform  I,,  p,  26,  except  that  for  the  mortgagor' b 
"  hrs  or  assigns,"  his,  "  hrs,  exs,  ads,  or  assigns,"  wUl  he 
substituted.  Remaining  clauses  as  in  form  I.,  except  that  ike 
trust  of  the  surplus  purchase  moneys  will  be  for  the  mortgagor, 
his,  *'  exs,  ads,  or  assigns,  as  personal  este/' 


SHORT  Form  for  any  fa'nd  o/"  Property,  (a) 

The  power     And  IT  IS  HBY  agrd  that  it  shall  be  lawful  for  the  mtgee  [s], 

at  any  time  or  times  after  the  sd day  of next, 

without  any  further  consent  of  the  mtgor  to  sell  the  sd 

mtged  premes,  or  any  pt  thof,  either  togr  or  in  peels  or. 

separately,  and  either  by  public  auction  or  private  contract, 

[and  in  the  case  of  any  policy  of  assurance,  either  by  surrender 

to  the  office  or  otherwise],  and  subjt  to  any  stipulations  as 

to  title  or  otherwise,  and  with  power  to  buy  in  at  any  sale 

by  auction,  and  to  rescind  or  vary  any  contract  for  sale,  and 

to    re-seU     without   being    responsible    for   loss,   and  to 

enter  into,   execute,  and  do  any  agreemts,   assurances,  or 

Events  in    acts  for  the  pposes  afsd :  Provd  that  the  sd  power  of  sale 

power  is     shall  not  be  exercised  unless  default  shall  have  been  made 

to  be  exer-  in  paymt  of  some  moneys  hby  secured,  and  the  mtgee  [s] 

«hall  have  given  a  notice  in  writing  to  the  mtgor,  to  pay 

(a)  -This  form  is  adapted  to  a  case  in  which  the  interpretation  clan^  p.  63, 
is  used  ;  but  in  general,  where  brevity  is  desired,  the  power  will  no  dcubt  be 
omitted  in  reliance  on  the  statute. 


POWEM  OP  SALE.  31 

off  the  moneys  owing  on  this  secy,  or  left  sttch  a  notice  at 
his  usual  or  last  known  place  of  abode  [or  upon  the  sd  mtged 
premesjy  and  default  shall  be  made  in  paymt  of  such  moneys, 
or  pt  thof,  for  six  calendar  months  from  the  giving  or  leav- 
ing such  notice,  or  unless  some  interest  due  under  this  secy 
shall  be  in  arrear  for  three  calendar  months:  Pbovd  also  FioTuofor 
that  no  pchaser  shall  be  concerned  to  enquire  whether  the  o^pur-^^ 
last  preceding  clause  has  been  complied  with,  or  whether  chasen. 
any  money  remains  owing  on  this  secy,  or  otherwise  as  to 
the  regularity  of  the  sale,  which,  so  far  as  regards  the  safety 
and  protection  of  the  pchaser,  shall  be  valid  notwithstand- 
ing any  want  of  compliance  with  the  last  preceding  clause 
or  other  irregularity :  And  it  is  hby  further  decld  that  the  Applica- 
mtgee  [s]  shall  out  of  the  pchase-moneys  upon  any  such  J^rohase- 
sale  pay  all  the  costs  incurred  by  him  [them]  in  or  about  the  money, 
sale  or  otherwise  in  respect  of  the  premes,  and  in  the  next  place 
apply  the  same  in  or  towards  satisfon  of  the  moneys  owing  on 
this  secy  and  then  pay  the  surplus  (if  any)  to  the  mtgor. 


VI.  Provd  always  and  it  is  hby  agrd  that  the  sd,  mort-  CUiwe 
gagee,  his  [mortgagees,  their]  exs,  ads,  or  assigns,  shall  not  ^at^iy^ 
^exercise  the  power  of  sale  vested  in  [him  or]  them  byP^^^'®^ 

virtue  of  these  presents  and  the  statute  in  that  behalf  unless 
and  until,  &c.,  insert  express  pravisions,  see  p.  25,  but  the 
agreemt  lastly  hinbefore  contd  shall  not  affect  the  provons 
contd  in  the  sd  statute  for  the  protection  of  pchasers. 

VII.  And  it  is  hby  agrd  that  the  power  of  sale  conferred  Clause 
on  mtgees  by  the   Conveyancing  and   Law  of   Property  ^^^^^^^ 
Act,  1881,  shall  apply  to  this  secy,  but  without  the  -re-  vo^^r  of 
strictions  therein  contd  as  to  giving  notice  or  otherwise, 

and  so  that  for  the  ppose  of  a  sale  of  the  sd  premes  hby 
mtged  or  any  pt  thof  under  such  statutory  power,  the 
whole  of  the  principal  money  hby  secured  shall  notwith- 
standing anything  herein  contd  be  deemed  to  become  due 
immediately  on  the  execution  of  these  presents. 

vin.  PsovD  ALWAYS  and  it  is  hby  agrd  that  for  the  ppose  Proviso 

that  mort- 
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«w  money  of  any  sale  of  the  sd  premes  hby  mtged  or  any  pt  thof  under 
deemed  to  the  power  of  sale  vested  in  the  sd,  mortgagee,  his  [mortgagees, 
become  due  their]  exs,  ads,  and  assigns,  by  virtue  of  these  presents  and 
fied  day  for  the  Statute  in  that  behalf,  the  whole  of  the  principal  money 
of  a^MdeT"  hby  secured  shall  be  deemed  to  become  due  on  the day 

of . 

Declaration  ix.  Pbovd  ALWAYS  and  it  is  hby  agrd  that  any  surplus 
gage  of  real  remaining  of  the  moneys  received  on  a  sale  of  all  or  any  of 
■ona/altate  ^^^  ^  premes  hby  mtged  under  the  power  of  sale  vested  in 
that  Bar-  the  sd,  mortgagee,  his  {mortgagees,  their]  exs,  ads,  and 
moneyB^  assigns,  by  virtue  of  these  presents  and  the  statute  in  that 
•w  to  be  behalf,  after  paymt  of  all  principal  moneys,  interest,  and  costs 
alty  (6).      hby  secured,  shall  be  paid  to  the  sd,  mortgagor,  his  exs,  ads, 

or  assigns,  as  psonal  estate. 
fwhttdiM  **  X.  Provd  always  and  it  is  hby  agrd  that  the  power  of 
statutory  Sale  conferred  on  mtgees  by  the  Conveyancing  and  Law  of 
^wer  0  Property  Act,  1881,  shall  not  apply  to  this  secy, 
ProTiBo  in  XL  Pbovd  ALWAYS,  &c.,  that  nothing  herein  contd  shall 
^^^^  affect  or  prevent  the  exercise  of  the  power  of  sale  contd  in 
alive  power  [conferred  on  the  sd,  mortgagee,  his  exs,  ads,  and  assigns, 

original"*   by]  the  sd  in3re  of  mtge  of  the day  of [and  the 

mort-        statute  in  that  behalf]. 

Declaration  ^^^'  Pbovd  ALWAYS  and  the  sd,  TTiortgagoT,  doth  hby 
that  Bur-  declare  that  if  on  a  sale  of  all  or  any  pt  of  the  sd  mtged 
oeedB^rtT    premes  under  the  power  of  sale  contd  in,  or,  "  conferred 

Ml©  by       by,"  the  sd  indre   of  mtge  of  the  day  of ,  the 

gagee  shaU  ./^^'^  mortgage,  or  in  an  action  thereunder,  there  shall 
1^1^^^  *o  remain  a  surplus  after  the  discharge  of  all  moneys  secured 
mort-  -  by  such  mtge,  such  surplus  shall  be  paid  to  the  sd, 
*■*••  ^^'    second  mortgagee,  his  exs,  ads,  or  assigns,  whose  receipt 

shall  be  an  effectual  discharge  for  the  same,  whether  any 

moneys  shall  remain  due  on  the  secy  of  these  presents  or 


(b)  See  p.  24,  note. 

(c)  See  2  Dav.  Prec.,  pt.  2,  p.  270  ;  Soyd  ▼.  Petrie,  L.  R.,  7  Ch.  Ap.  886. 

(d)  This  is  probably  covered  by  the  Cony.  Act^  1881,  s.  22,  bnt  it  may  be 
better  to  iuBort  an  ezpress  daose,  see  2  Day.  Trw,,  pt  2,  p.  448. 
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not,  and  shall  be  applied  by  him  or  them  as  if  the  same  had 
been  monies  received  on  a  sale  of  the  sd  mtged  premes 
under  the  power  of  sale  vested  in  the  sd,  second  mortgagee, 
his  exs,  ads,  and  assigns,  by  virtue  of  these  presents  [and 
the  statute  in  that  behalf]. 

xm.  Provd  always  and  it  is  hby  agrd  that  the  provons  Addition  to 
of  the  67th  section  of  the  Conveyancing  and  Law  of  Property  v^^^^  ^^ 
Act,  1881,  with  respect  to  notices  required  or  authorized  by  ring  to  the 
that  Act  to  be  served  on  mtgors,  shall  apply  to  any  notices  jggj'  ^ 
required  or  authorized  by  or  imder  these  presents  to  be  *•  ^7,  as  to 
served  on  or  given  to  the  sd,  mortgagor,  his  hrs,  exs.  ads,  or  ~*"^  <'^- 
assigns,  or  any  of  them. 


MISCELLANEOUS  CLAUSES. 

I.  Akd  the  sd,  mortgagor,  doth  hby  declare  that  imtil  such  Declaration 
surrender  shall  be  made,  he  the  sd,  mmtgagor,  his  hrs  and  t^^^l 
assigns,  shall  stand  seised  of  the  sd  premes  hinbefore  cove-  **"  ■°'^" 
nanted  to  be  surrendered  in  trust  for  the  sd,  mortgagee,  his, 
[mortgagees,  their}  hrs  and  assigns,  subjt  to  such  equity  of  re- 
demption as  the  same  premes  would  have  been  subjt  to  if 
such  surrender  had  been  made.  And  doth  hby  irrevocably  Power  of 
appoint  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  J^^^^n- 
and  assigns,  and  every  of  them  the  attorney  and  attorneys  «i«f  (*')• 
of  him  the  sd,  mortgagor,  in  his  name  and  on  his  behalf  at 
any  time  to  surrender  the  same  premes  psuant  to  the  cove- 
nant hinbefore  contd,  and  to  execute  and  do  all  instrumts 
and  acts  necessary  or  proper  for  that  ppose. 

{e)  This  clause  may  be  added  to  the  express  power  of  sale  in  lieu  of  the 
usual  proTisions  as  to  notices,  the  statutory  provisions  being  very  full  and 
anflScient  in  this  respect. 

(a)  See  p.  24,  note. 

{b)  Seethe  Conv.  Act^  1882,  s.  8,  enabling  a  power  of  attorney  given  for  valu-  By  Conr. 
able  consideration  to  be  made  irreTOcable  in  favour  of  a  purchaser  (including  a  Act,  1882, 
mortgagee,  see  s.  1)  ;  but  it  must  be  expressed  to  be  irrevocable.     The  power,  powers  of 
it  is  conceived,  notwithstanding  the  Act,  can  only  be  made  available  against  *****™y 
the  mortgagor  personally,  and  not  against  his  heirs  or  assies,  so  as  to  dis-  ^^^  j 
place  any  intermediate  dealing  or  devolution  ;  but  there  may  be  a  question  vocable. 
as  to  this.    Of  course  an  immediate  surrender  ought,  if  possible,  to  be  taken. 

VOL.    IL  D 
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DeeUration  n.  And  THE  sd,  mortgagor,  doth  hby  declare  that  he  the  bgI^ 
nominal^  mortgagor,  his  exs,  ads,  and  assigns,  shall  henceforth  stand 
reversion    possessed  of  the  nominal  reversion[s]  hby  reserved  of  the 

gage  of       sd  term  of years  [several  terms  for  which  the  sd 

leaMhoids  respive  premes  hinbefore  demised  are  resply  held  under  the 
Variations  ^d  respive  leases],  in  trust  for  the  sd,  mortgagee,  his,  [mort- 
for  several  gagees,  their]  exs,  ads,  and  assigns,  subjt  to  such  equity  of 
redemption  as  may  for  the  time  being  be  subsisting  hy 
Power  of    virtue   of  these  presents,  And    doth    hby  irrevocably  (c) 
||iri™*tii  ^  *PPO^^^  ^^  sd,  mortgagee,  his,  \moTtgagee8,  their]  exs,  ads, 
reversion,    and  assigns,  and  every  of  them,  the  attorney  and  attorneys 
of  him  the  sd,  mortgagor,  in  his  name  and  on  his  behalf  at 
any  time  to  assign  the  same  nominal  reversion[s]  to  the 
sd,  mortgagee,  his,  [mortgagees,  their]  exs,  ads,  and  assigns, 
or  as  [he  or]  they  shall  think  fit,  subjt  to  the  equity  of 
redemption,  if  any,  for  the  time  being  subsisting  as  afsd, 
and  to  execute  and  do  all  deeds,  instrumts  and  acts  neces- 
sary or  proper  for  that  ppose. 
Provision        IH.  Provd  ALWAYS  and  it  is  hby  agrd  that  if  the  sd,  mort- 

tion'^"^  9^9^'  ^^s  ^^s*  ®^^'  ^^^'  ^^  assigns,  shall  on  every  half- 
interest  on  yearly  [quarterly]  day  on  which  the  interest  is  hinbefore 
paymrat.  niade  payable  under  this  secy  or  within  twenty-one  dsys 
after  each  of  such  days  resply,  pay  to  the  sd,  mortgagee,  his 
{mortgagees,  their]  exs,  ads,  or  assigns,  interest  for  the  prin- 
cipal sum  [or  sums]  for  the  time  being  owing  to  [him  or]  them 
on  this  secy  at  the  rate  of  — ,  the  reduced  rate,  per  cent, 
per  annum,  [(c7)  and  if  the  sd,  mortgagor,  his  hrs,  exs,  ads, 
and  assigns,  shall  at  all  times  perform  and  observe  all  the 
covenants  and  agreemts  herein  contd,  and  on  his  or  their  pt 
to  be  performed  or  observed,  other  than  the  covenants  for 
paymt  of  the  principal  monies  and  interest  hby  secured], 
then  and  in  such  case  the  sd,  nnortgagee,  his  {mortgagees, 
their]  exs,  ads,  or  assigns,  shall  accept  interest  for  the 


(c)  See  note  Q>\  preceding  page. 

(d)  The  words  in  this  bracket  will  be  omitted  if  the  proviso,  form  nir.,  ia 
inserted. 
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principal  sum  [or  sums]  for  the  time  being  owing  as  afsd  at 

the  rate  of ,  the  reduced  rate,  per  cent,  per  annmn,  in 

lien  of ,  the  higher  rate,  per  cent,  per  annum,  for  eYeiy 

half  [quarter  of  a]  year  for  which  such  interest  shall  be  paid 
to  [him  or]  them  within  such  twenty-one  days  as  afsd. 

IV.  Provd  alwats,  and  it  is  hby  agrd  that  if  the  sd,  mort-  ProrLw  for 
gra^r,  his  hrs,  exs,  ads,  or  assigns,  shall,  on  every  half-yearly  ^^ce^^ 
[quarterly]  day  on  which  the  interest  is  liinbefore  made  ^^^^  ^or  a 

payable  under  this  secy  until  the  day  of ,  ortain(e). 

within  twenty-one  days  after  each  of  such  days  resply,  pay, 

dc,  €ts  in  last  form,  saying,  "  at  the  rate  afsd,"  or,  if 
there  is  a  proviso  for  reduction  of  interest  on  punctxuil  pay- 
ment, "at  the  rate  of ,  the  reduced  rate,  per  cent  per 

annum,''  [and  if  the  sd,  mortgagor,  his  hrs,  exs,  ads,  and 
assigns,  shall  perform  and  observe,  &c«,  as  in  last  form}t 
then  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs,  ads,  or 

assigns,  shall  not,  before  the  sd  day  of ,  call  in 

the  sd  principal  sum  of  £ ,  [or  any  other  monies  for  the 

time  being  owing  on  this  secy],  or  any  pt  thof. 

V.  Pbovd  always,  and  it  is  hby  agrd  that  the  sd,  mort-  Proviso 
gagor,  his  hrs,  exs,  ads,  or  assigns,  shall  not  require  theg^^/^^l 
sd,  mortgagee,  his  [mortgagees,  their],  exs,  ads,  or  assigns,  j?^^  ** 

to  receive  the  sd  sum  of  £ [or  any  further  principal  pay  off  for 

sum  or  sums  which  may  be  advanced  by  or  become  owing  ^^^ 
to  [him  or]  them  under  this  secy],  or  any  pt  thof,  before 

the  sd day  of . 

VI.  Provd  always,  and  it  is  hby  agrd  that  if  the  sd,  Proviao  for 
mortgagor,  his  hrs,  exs,  ads,  or  assigns,  shall  pay  to  the  sd,  b*^g^*. 
mortgagee,  his  [mortgagees,  their]  exs,  ads,  or  assigns,  the  menta  ( f), 
sd  sum  of  £ ,  the  principal,  with  interest  for  the  same 

at  the  rate  afsd  to  be  computed  from  the  date  of  these 
presents  by  the  instalmts  at  the  times  and  in  the  mner 


(<)  If  the  powers  of  sale  and  appointing  a  receiver,  in  the  Conv.  Act,  1881, 
8.  19,  are  intended  to  apply  in  this  case,  the  clause  in  p.  31,  form  vni.,  should 
be  added ;  see  p.  24,  note. 

(/)  See  p.  13,  note  (a),  and  the  last  note. 

D  2 
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hinafter  mentd,  that  is  to  say,  the  sd  principal  sum  of  £ 

by equal  [half]  yearly  paymts  of  £ each,  whof  the 

first  is  to  be  paid  on  the day  of next  and  a  sub- 
sequent instalmt  is  to  be  paid  on  every day  of 

[and day  of ^],  and  the  interest  on  the  principal  sum 

for  the  time  being  unpaid  by  half-yearly  paymts  on  the 

day  of and  the day  of ,  whof  the  first  is  to  be 

made  on  the day  of next,  or,  as  to  each  such  paymt 

of  principal  and  interest,  shall  make  the  same  within  Ucenty- 
one  days  after  the  day  so  appointed  for  the  pa^^mt  thof 
resply  [and  if  the  sd,  mortgagor^  his  hrs,  exs,  ads,  and 
assigns,  shall  at  all  times  perform,  &c.,  as  inform  ni.],  then 
the   sd,   mortgagee^   his   [mortgagees,   their],   exs,   ads,    or 

assigns,  shall  accept  paymt  of  the  sd  sum  of  £ ,  the 

principal,  and  the  interest  thereon  by  the  instalmts  at  the 
times  and  in  mner  afsd. 
Power  to  VII.  Provd  ALWAYS,  that  the  sd,  mortgagor,  his  hrs,  exs, 
to***^^°'  ads,  or  assigns,  shall  be  at  liberty  at  any  time  or  times, 
pate  the  in.  upon  giving  at  least  one  calendar  month's  notice  in 
B    ments.  ^jj^jjg  ^f  j^jg  qj.  their  intention  so  to  do,  to  pay  off  all  or 

any  pt  of  the  principal  monies  for  the  time  being  owing  on 

this  secy,  so  that  not  less  than  £ be  so  paid  off  at  any 

one  time,  and  that  upon  any  pa^^mt  of  principal  the  interest 
on  the  whole  principal  sum  for  the  time  being  owing  be 
fully  paid  [and  that  such  partial  paymt  by  anticipation  shall 
not  interfere  with  the  paymt  in  regular  course  of  the  in- 
stalmts of  piincipal  subsequently  payable  psuant  to  the 
provon  hinbefore  in  that  behalf  contd,  but  shall  only  have 
the  effect  of  accelerating  the  ultimate  paymt  of  the  monies 
remaining  owing  on  this  secy]. 
General  vui.  Provd  ALWAYS,  and  it  is  hby  agrd  that  in  case  the 

proTuo  for  gj^  mortgagor,  his  hrs,  exs,  ads,  or  assigns,  shall  fail  or 
certain  pro- neglect  to  perform  or  observe  any  of  the  covenants  herein 
&Toiirof  contd  [or  hbj'^  implied],  and  on  his  and  their  part  to  be  per- 
moitg^gur  fonned  and  observed  (other  than  and  besides  the  covenants 

in  case  of  .... 

his  non-  for  paymt  of  the  principal  monies  and  interest  hby  secured), 
pvionn-     ^j.  £jj  ^g^gg  ^g  gj^  mortgagee,  his  [mortgagees,  their]  exs,  ads. 


^  .-.-,^. 


•%^ 
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or  assigns  shall  enter  into  possion  or  rect  of  the  rents  anoe  of  his 
and  profits  of  the   sd  mtged  premes,  or  any  pt  thof  (//),  ^  mOT?* 
then  and  in  any  such  case  the  provons  hinbefore  contd  for  «»«?• 
reduction  of  interest  on  punctual  paymt,  for  the  continuance  wsmon  [j]] 
of  the  sd  loan  for  the  term  hinbefore  mentd^  and  for  pa}'mt 
of  the  principal  monies  hby  secured  byinstalmts,  shall  cease 
to  operate. 

IX.  Pboyd  always,  &C.9  that  in  case  any  proceedings  or  Proruo  for 
steps  shall  be  taken  by  or  on  behalf  of  the  pson  or  psons  ^^JJ^n**^ 

interested  under  the  sd  indre  of  mtge  of  the  day  of  pro^iaionB 

[or,  interested  in  any  of  the  sd  prior  charges  or  incum-  JJ  moii" 

brancesX  or  any  of  such  psons,  for  exercising  and  enforcing  wor 
any  powers  or  remedies  for  recovering  paymt  of  any  monies  there  are 
secured  by  the  sd  indre  of  mtge  [or,  recoverable  in  respect  ^^^ 


in- 


cum« 


of  any  of  the  sd  prior  charges  or  incumbrances],  against  branoea. 
or  upon  the  sd  premes  hby  mtged  or  any  pt  thof,  then 
and  in  such  case  the  provons  hinbefore  contd,  &c.,  as  in 
last  form, 

X.  Pbovd,  &c.,  that  if  and  so  often  as  any  interest  due  Preriso 
under  the  covenant  hinbefore  contd  or  this  present  provon  ^F^J^?*"* 
shall  be  in  arrear  for  tiventy-one  days  after  the  day  hby  arrear. 
appointed  for  the  paymt  thof,  such  interest  shall  be  treated 

as  an  accretion  to  the  capital  monies  hby  secured  as  on  the 
day  on  which  the  same  ought  to  have  been  paid,  and  shall 
thenceforth  bear  interest  payable  at  the  rate  and  on  the 
days  afsd,  and  this  secy  shall  extend  to  such  capitalized 
interest  in  all  respects. 

XI.  And  the  sd,  mortgagee,  doth,  [mortgagees,  do]  hbyco^gmmt 
covenant  with  the  sd,  mortgagor,  tliat  the  sd,  mortgagee,  his  ^y  ^^rt- 
[nwrtgagees,  their]  exs,  ads,  or  assigns,  will  from  time  to  time  make 
[subjt  as  hinafter  mentd]  advance  to  the  sd,  rnortgagor,  his  exs  f?^*°^ 
or  ads,  such  further  sum  or  sums  of  money  as  he  or  they  may  gngor. 


(/)  See  also  the  next  fonn. 

((7)  The  provision  for  reduction  of  interest  would  cease  on  the  mortgaj^or 
entering  into  possession  without  express  provision  :  Union  Bank  of  Loridon 
V,  Ingram^  16  Ch.  D.  53, 
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Vamtiona   fi^m  time  to  time  requii-e,  not  exceeding  in  the  whole  with 

wlvaucw''   tlie  ad  sum  of  £ now  advanced  the  amn  of  £ ,  by 

?™  "^?    monthly  instahnts,  one  such  inetahat  to  be  payable  on  the 

puiposeti.    day  of  each  calendar  month,  and  the  first  of  such 

instalmts  to  be  pd  on  the day  of next  [and  no 

such  instalmt  to  exceed  four-fifths  of  the  prime  cost  of  the 
works  executed  by  the  sd,  mortgagor,  his  exs  or  ads,  during 
the  then  preceding  calendar  month  according  to  the  value 

of  the  same,  as  computed  by  Mr. ,  or  failing  bim  by 

Mr. ;  And  it  is  hby  aged  that  the  reasble  costs  of  the 

sd  aur\-e3-or  shall  be  borne  by  the  sd,  mortgagor,  his  hrs, 
exs,  or  ads,  and  may  be  deducted  from  the  sd  advances 
hinbefore  covenanted  to  be  made  to  the  sd,  jnortgagor,  his 
exs  or  ads ;]  Pkovd  always,  that  in  case  the  sd,  moTf^iagor, 
or  the  pson  or  psons  for  the  time  being  entled  to  the  benefit 
of  the  covenant  hinbefore  contd  for  making  the  sd  advances 
shall  become  bankrupt  or  enter  into  liquidation  for  the 
benefit  of  or  make  any  arrangemt  or  composition  with  his 
or  their  creditors,  or  shall  have  any  pt  of  his  or  their  este 
taken  in  execution  [or  shall  not  make  such  progress  with 
tlie  sd  buildings  and  works  as  will  enable  tliem  to  be  com- 
pleted within  the  time  and  in  the  mner  hinbefore  provd}, 
or  in  case  the  sd,  mortgagor,  his  exs  or  ads,  shall  assign  or 
l)art  with  the  benefit  of  this  present  covenant,  then  and  in 
any  of  such  cases,  the  obhgation  of  the  sd,  mortgagee,  his 
[mortgagees,  their]  exs,  ads,  or  assigns,  to  make  or  con- 
tinue such  advances  as  afsd  shall  cease;  Pbovd  also,  and 
it  is  hby  agrd  that  this  secy  shall  extend  to  all  sums  which 
may  be  advanced  by  the  sd,  mortgagee,  his  [mortgagees, 
their]  exs,  ads,  or  assigns  to  or  on  account  of  the  sd,  mort- 
gagor, liis  exs,  ads,  or  assigns,  although  the  obligation  to 
make  or  continue  the  sd  advances  may  have  ceased. 
Declaration  xn,  Provd  ai.ways,  and  it  is  hby  aerd  that  the  sd  sums  of 
that  Bnma     „  jo  ii-i 

■dTaDcod    it and  i ,  and  the   interest  thereon  resply  shall 

^^^^^°' have  no  preference  or  priority  the  one  over  the  other,  hut 
are  to  bo  shall  be  payable  rateably  and  equally  out  of  any  monies 
swnred'!      which  shall  be  received,  recovered,  or  realised  by  tUe  sd. 
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mortgagee^y  or  their  respive  exs,  ads,  or  assigns,  or  any  of 
them,  under  or  by  virtue  of  these  presents,  whether  on  a 
sale  of  the  sd  mtged  premes  or  by  action  on  any  of  the 
covenants  hinbefore  contd  or  otherwise. 

xin.  Provd  always,  and  it  is  hby  agrd  and  decid  between  DecUtation 
and  by  the  sd,  mortgagees  or  transferees^  that  the  sd  sum  of  ^,^^2^^ 

£ so  paid  by  them  as  afsd  was  [and  that  any  further  mortg«g«e» 

sum  or  sums  which  may  be  hereafter  advanced  or  paid  by  fl^oM^n  a 
them  or  the  survors  of  them  on  the  secy  of  these  pi*esents  i°"** 

acoount. 

will  be]  money  belonging  to  them  on  a  joint  account  [and  variation 
accordingly  that  the  sd,  mortgagees  or  transferees^  and  the  ^or  fur- 
survors  or  survor  of  them,  and  the  exs  or  ads  of  such  survor,  ^1^^^,  [^^j, 
their  or  his  assigns,  shall  be  entled  to  the  principal  sum  [or 
sums]  and  interest  hby  secured,  or^  in  a  traiufer,  say,  "  hby 
assigned,"  and  their  or  his  rect  shall  be  an  effectual  dis- 
charge for  the  same  and  every  pt  thof  resply]. 

XIV.  Provd  always,  and  it  is  hby  agrd  that  as  between  Ptotuo  as 
the  sd,  jmncipal,  his  hrs,  exs,  and  ads,  on  the  one  pt,  and  jS^bniu^ 
the  sd,  surety,  his  hrs,  exs,  and  ads,  and  the  sd  mtged  i^tween 
premes,  on  the  other  pt,  the  sd,  principal,  his  hrs,  exs,  and  Sod  slu^ty 
ads,  shall  be  primarily  liable  to  the  paymt  of  the  monies  ^^^'^  ***• 
intd  to  be  hby  secured.  property 

XV.  Provd  always,  and  it  is  hby  agrd  that  as  between  the  ^°guret° 
sd,  principal^  his  hrs,  exs,  and  ads,  and  the  sd  mtged  premes.  The  same 
on  the  one  pt,  and  the  sd,  surety,  his  hrs,  exs,  and  ads,  on  ^^^^  ^^^ 
the  other  pt,  the  sd,  principal,  his  hrs,  exs,  and  ads,  and  the  property 
sd  mtged  premes,  shall  be  primarily  liable  to  the  paymt  of  ^^^^^  ^ 
the  monies  intd  to  be  hby  secured.  pa],  and 

XVI.  Provd  AiiSO,  and  it  is  hby  agrd  and  decld  that  the  ^yenlSSte 
proven  hinbefore  contd  with  respect  to  the  primaiy  liability  ^^^  P*y- 
to  the  paymt  of  the  monies  hby  secured  shall  not  affect  the  p^  / 

that  mort- 
em) By  the  effect  of  the  Conv.  Act,  1881,  ss.  60,  61  (see  p.  9,  note),  the 
statement  that  the  advance  is  made  or  intended  to  be  made  on  a  joint  ac- 
count, Ifl  sufficient  to  make  the  right  to  the  mortgage  money  Burvive,  and  the 
part  in  brackets  at  the  end  of  the  form  is  superfluous.  The  clause  may 
be  omitted  altogether  if  the  fact  that  the  adyance  is  on  joint  account  appeara 
ebevhere  in  the  deed,  except  the  part  relating  to  further  adyances. 
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gagee  is  pson  or  psons  for  the  time  being  entled  to  the  same  monies, 
affed^dby  ^^  ®^  much  thof  as  shall  remain  unpaid,  or  in  anywise  pre- 
declantion  elude  him,  them,  or  any  of  them,  from  enforcing  or  having 
miiiy  Sci-  recourse  to  all  or  any  remedies  or  means  for  recovering 
denoe  of  paymt  thof  which  may  be  available  under  these  presents  or 
between      Otherwise  at  such  times  and  in  such  order  and  mner  as  he  or 

Md"Sy.  ^^y  s^^l  ^^^'^  ^^' 

Proyigo  xvn.  Provd  always,  and  it  is  hby  agrd  that,  although  as 

*^n  ^^^  between  the  sd,  principal  debtor,  and  the  sd,  surety,  the  sd, 

Bu&U  DO  .  - 

liable  as  a  surety,  is  only  a  surety  for  the  sd,  principal,  yet  as  between  the 

J^^l    sd,  surety,  and  the  sd,  mortgagee  [«],  the  sd,  surety,  shall  be 

considered  as  a  principal  debtor  for  all  the  principal  monies 

and  interest  intd  to  be  hby  secured,  so  that  the  sd,  surety^ 

his  hrs,  exs,  or  ads,  shall  not  be  released  by  time  being  given 

to  the  sd,  principal,  his  hrs,  exs,  or  ads,  or  by  any  other 

variation  in  the  provons  of  these  presents,  or  any  other  thing 

whatsoever  whby  the  sd,  surety,  his  hrs,  exs,  or  ads,  as  a 

surety  or  sureties  only,  would  have  been  so  released. 

Power  of         xvni.  And  THE  sd,  assignor,  doth  hby  irrevocably  empower 

alignment  the  sd,  assignee,  his  [assignees,  their]  exs,  ads,  and  assigns, 

of  debt  or  ^^  demand,  sue  for,  recover,  receive,  and  give  valid  rects  for 

choee  m  »  *  7  #  o^ 

action  (k),   the  sd  sum  of  £ ,  the  principal,  and  all  interest  [due  and] 

to  become  due  for  the  same,  in  the  name  or  names  of  the  sd, 
assignor,  his  exs  or  ads,  and  for  the  pposes  afsd,  or  any  of 
them,  to  execute  and  do  all  such  instrumts  and  things  as 
shall  be  deemed  necessary  or  expedient. 
xix.  Provd  always,  that  the  rect  of  the  sd,  mortgagee. 


Beeeipt 
ciansc  in 


(0  As  to  the  doctrine  to  which  this  clause  has  reference,  see  Dav.  Prcc, 
vol.  ii.,  pt  2,  p.  502,  note,  and  the  notes  to  Jkea  v.  Berrington,  2  Wh.  & 
Tu.,  L.  C.  Eq. 
{k)  As  sec.  25,  clause  6,  of  the  Judicature  Act,  1873,  36  &  37  Vict  c.  66, 
of  power  of  making  a  chose  in  action  assignable,  does  not  apply  to  assignments  by  way 
attomej      q{  mortgage,   the  insertion  of  a  power  of  attorney  in  mortgages  of  legal 
choses  in  action  is  still  necessary  (see  National  Provincial  Bank  of  England  w 
Harle,  6  Q.  B.  D.  626  ;  Bay.  Ftec,  vol.  ii.,  pt.  2,  p.  726,  note),  except  in  the 
case  of  policies  of  assurance,  as  to  which  see  the  Policies  of  Assurance  Act, 
1867,  30  &  31  Vict  c.  144.     A  power  of  attorney  given  for  valuable  conside- 
ration may  be  made  irrevocable  under  the  Con  v.  Act,  1882,  s.  8  ;  see  p.  33, 
note  (6). 


Insertion 


in  mort- 
gage of 
chose  in 
action. 
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his  [inortgagees,  their]  exB,  ads,  or  assigns,  for  any  monies  mortupBge 
[stocks,  funds,  shares,  or  sees,  or  other  personal  este]  paid  ^hw^oio 
[or  transferred]  to  [him  or]  them  in  respect  of  the  sd  policy  ^  action, 
[policies],  or,  "  the  sd and  premes  hby  mtged,"  shall  gionary  in- 
effectually discharge  the  assurance  society,  or,  "trees  or**""*^^^- 
tree,"  or  psons  or  pson  paying  [or  transferring]  the  same 
thfrom,  and  from  being  concerned  to  see  to  the  application 
or  being  answerable  for  the  loss  or  misapplication  thof,  and 
that  the  assurance  society,  or,  "  trees  or  tree,"  or  psons  or 
pson,  paying  [or  transferring]  the  same,  shall  not  be  bound 
or  concerned  to  inquire  whether  any  default  has  been  made 
in  paymt  of  any  principal  monies  or  interest  intd  to  be 
hby  secured,  or  whether  any  money  remains  owing  on  this 
secy,  or  otherwise  as  to  the  propriety  of  such  paymt  [or 
transfer]  as  afsd. 

XX.  And  rr  is  hby  aord,  that  if  the  sd,  mortgagee,  his  Trn«t8  of 
[^mortgagees,  their]  exs,  ads,  or  assigns,  shall  receive  any  ceire^in 
monies  [or  any  stocks,  funds,  shares,  or   sees,  or  other  ^^P^J* 

;  .   .  of  policy  or 

personal  este],  in  respect  of  the  sd  policy  [policies],  or, ''  the  other  chose 

sd and  premes  hby  mtged,"  [he  or]  they  shall,  by  and  ^^  ^f^^ 

out  of  the  same  [or  the  proceeds  of  the  sale  of  the  sd  stocks,  eionary 
funds,  shares,  or  securities,  which  [he  or]  they  are  hby  "^  "^  w- 
authorized  to  effect]  in  the  first  place  reimburse  [himself  or] 
themselves,  or  pay  or  discharge  all  costs  and  expenses 


(2)  The  Conv.  Act,  1881,  s.  22,  makes  the  receipt  of  a  mortgagee  a  sufficient  Power  for 
discharge  for  any  money  or  securities  (including  stocks,  funds,  and  shares,  see  ii^^'^^S^ 
8.  2,  xiv.)  comprised  in  or  arising  under  his  mortgage,  and  the  person  or  cor-      ^-^^^ 
poration  transferring  the  same  is  not  concerned  to  enquire  whether  any  money  ^q,   unjcr 
remains  due  under  the  mortgage  ;  and  the  money  received  under  the  mortgage  Conv.  Act. 
or  from  the  proceeds  of  the  securities  (after  payment  of  the  costs  of  recovering  1881. 
and  receiving  and  converting  the  same)  is  applicable  in  the  same  manner  as 
the  proceeds  of  a  sale  under  the  statutory  power  in  s.   19.    The  power  of 
selling  securities  received  by  the  mortgagee  under  his  mortgage  is  not  ex- 
pressly given  by  s.  22,  being  left  to  depend  on  the  general  power  of  sale  in 
s.  19,  as  to  which  see  p.  22,  note.    These  statutory  provisions,  unless  it  is 
desired  in  any  way  to  vary  them,  appear  to  cover  everything  contained  in 
clauses  xix.  and  xx.  in  the  text,  which  may  therefore  in  general  be  omitted. 
Where  the  loan  is  to  continue  for  a  term  of  years  some  provisiou  may  be  re- 
quired for  the  event  of  a  policy  or  reversion  falling  in  before  the  expira* 
tion  of  the  term. 
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incnned  in  obtAicii^  the  payint  [or  tmi&fer3  of  and  re- 
ceiving [and  conreitisg]  the  suae,  or  in  or  about  the  exe- 
cution of  the  trusts  or  pov«xs  of  these  presents  or  otherwise 
lu  ithitiOQto  the  premes:  And  in  the  next  place  pay  or 
appiv  ^<!oh  monies  in  or  towards  sstisfoD  of  the  monies  for 
the  time  being  owing  on  the  sec;  of  these  presents,  and  then 
IWT  tht^  soiplus  ^if  anv'  thjf  onto  the  sd.  mortgoffQr,)ns ens, 
ads,  or  a^&igos. 
CoYMnni        XXI.  And  THE    sd,  morS^hMor,  doth  hby  covenant  with 
urn  l^i";"  tlie    >J,   mori-j.i_:'ie,   his  ^fR>.>rt'M-uf*,  their]  exs,   ads,  and 
ur  n'linra.  assigns,  ihat  he  the  &d,  WioriiJ-j-.T,  will  not  do  or  soffer  any- 
tiling  nhbj  the  sd  poUcT  [pcUoies]  of  assnrance  hby  mtged 
[or  any  of  ihem]  may  bnvme  Toid  or  voidable,  or  the  sd, 
inortija^fi,  his,  [m^  rtjj-jits,  their]  exs,  ads,  or  asagns,  may 
be  prevented  from  receiving  any  of  the  monies  to  become 
pnynbk-  theremider  or  any  pt  tho^  and  that  if  the  sd  [any 
such]  )H}licy  has  or   shall  become  voidable,   he  the  sd, 
viorfi/iiitor,  will  immediately  thereupon  at  his  own  cost  do  all 
tliiugs  necessary  for  restoring  or  keeping  on  foot  the  same  : 
To  runew.    And  that  if  the  sd  [any  sncfa]  poUcy,  or  any  new  policy  or 
policit's  to  be  effected  as  hinafter  is  mentd,has  or  shall  become 
void,  the  sd,  niorf<M.jor,will  immediately  thereupon  at  his  own 
cost  effi.  ft  or  enable  the  sd,  mortffthjft,  his  [morr^n^eei,  their] 
t'xs,  nds,  or  as^gns,  to  effect  a  new  policy  or  policies  on  his 
lift?  Ill  [liis  or]  their  name  or  names,  in  sach  stun  or  sums  aa 
woiilil  Imve  been  payable  under  the  policy  or  policies  which 
Kuw  poll-    shall  liiive  become  void  if  the  sd,  morlfiafior,  had  died :  And 
'="?,*"'*    THAT  cveiy  such  substituted  ixiliv-y  and  the  monies  to  become 
Mcurlt:r.     paynblb  under  the  same  shall  be  subjt  to  this  secy,  and 
the  [iiower  of  sale,  trusts,  and]  provons  herein  eontd  in 
relation  to  the  sd  original  policy  [policies]  and  the  monies 
Tn  I'sy       to  become  payable  thereunder :  Asn  fubther  that  he  the 
jitcmMLDiB.  ^  j^  mcyhjagar,  will  during  the  continuance  of  this  secy  duly 
iind  iuinctnally  pay  tlie  annual  premium  or  premitmis  and 
olher  siiiii  or  sums  of  money  (if  any)  necessary  for  keeping 
on  fof't  the  sd  original  policy  Qwlicies],  and  any  substituted 
-  or  policies,  and  will  forthwith  deliver  the  rect  for 
iich  pajfmt  to  the  sd,  mortgagre,  his,  [mortgageet. 
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their]  exs»  ads,  or  assigns :  And  that  if  the  sd,  mortgagor,  Pover  to 
shall  at  any  time  neglect  or  refiise  to  make  the  paymts  afsd,  ^^^^^^ 
or  any  of  them,  it  shall  be  lawful  for  the  sd,  mortgagee,  his,  preminma 
[mortgagees,  their]  exs,  ads,  or  assigns,  to  pay  the  same  :  ^!^g 
And  that  all  monies  and  expenses  which  shall  be  paid  or  default, 
incurred  by  [him  or]  them  in  keeping  on  foot  the  sd  original  ^^^^u 
policy  Q)olicies],  or  in  effecting  or  keeping  on  foot  any  such  bo  repaid 
substituted  policy  or  policies  as  afsd  or  otherwise  in  relation  JJ^rJ^ 

to  the  premes,  with  interest  for  the  same  at  the  rate  of 

per  cent,  per  annum  from  the  time  or  respive  times  of  the 
same  having  been  paid  or  expended,  shall  be  repaid  to  [him 
or]  them  by  the  sd,  vwrtgagor,  his  hrs,  exs,  or  ads,  on 
demand :  And  until  repaymt  shall  be  charged  upon  the  sd  and  in  tbe 
original  poKcy  [policies],  and  any  substituted  policy   orj^*^*^"® 
policies,  and  the  monies  to  become  payable  thereunder  cb«i8<)  o^^ 
resply  [and  the  sd  other  premes  hby  mtged].  pro^^T^ 

xxn.  And  the  mtgor  doth  hby  covenant  with  the  mtgee  [s],  Tho  aame. 
that  he  the  mtgor  will  not  do  or  suffer  anything  whby  the  Short  form, 
sd  policy  may  become  void  or  voidable :  And  if  the  same 
shall  become  void,  will  immediately,  at  his  own  cost,  effect 
a  new  policy  on  his  life,  in  the  name[s]  of  the  mtgee[s]  for 

the  sum  of  £ at  the  least,  or  enable  him  [them]  so  to 

do  :  And  that  every  such  substituted  policy,  and  the  monies 
to  become  payable  thereunder,  shall  be  subjt  to  this  secy 
and  to  all  the  powers  and  provons  herein  contd  in  relation 
to  the  sd  original  policy  and  the  monies  to  become  payable 
thereunder :  And  that  the  mtgor  will  pay  all  premiums  and 
monies  necessary  for  keeping  on  foot  the  sd  original  or  any 
substituted  policy  on  the  first  day  on  which  the  same  ought 
to  be  paid,  and  will  forthwith  produce  the  rect  for  every  such 
paymt  to  the  mtgee[s],  and  that  in  default  of  his  so  doing,  the 
mtgee[s]  may  make  such  paymts,  and  that  all  sums  paid  by 
him  [them]  for  that  ppose,  or  for  effecting  any  new  policy 

with  interest  for  the  same  at  the  rate  of per  cent,  per 

annum  shall  be  repaid  by  the  mtgor  on  demand,  and  in  the 
meantime  shall  be  a  charge  on  the  sd  policy  [and  other 
premes  hby  mtged.] 
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xxTTi.  A'T  TET  sd,  morf^i^^Tor.  doth  hbv  coTenant  with 
ti«    isu,   wn-^nnp'^.  Lis,  [•r-.>rt7'i;7^«,  their]  exs,  ads,  and 
•>isunic^  liiin  iif  *i,e  sd,  k ^rf^/W'^r,  his  hrs,  exs,  ads,  or 
*^  ^""■^^    aj^irnK,  viL  r-r^-^-r  il.*  fTstiiiuance  of  the  present  secy 
^^x|  ^n  <,£  nK^ssnii???^  !:£!  lings  [plant,  machinery,  fumi- 
tir^    •'fi-'«^3  ^^^  7'rt::i«e>  compni  in  or  snbjt  to  this  secy, 
vuTtex-.fltt    Jiiu  ul.  m'^ssnar^fs.  jixJIiinz?,  and  pptr  which  may  from 
*ft<^  tn     ^„^^  ^    ^^^^  ^^  ^,  ;:nTri  or  subjt  pn good  and  substantial 


fli  tMtlt, 


t.-i*^  9    >^iiar.    f.  ..   n    -r?*f   7^  it  v-V-.^ry.  *•  and  in  perfect  working 

'I  '  ^-r .  u.-^  '^  ns^rre-i  j^tinst  loss  or  damage  by  fire  (n) 


■  t-»v.i»  '^v        ^.  ^  '--"■.*.  I r   5ST*r»*li^x  I-^ri  Crmnworth's  Act  in  this 

**  '-«,«x       •«»    .        "•   •      r    "?•  *    1  ^.-rr^Tw,  vi«*redi(em«xt«a«re  is  bTdeed,a 

1    .        ^    ^    -^--^  ir^i-^T  ::z?:=re«i  laaiascftre  may  baiMinft  effects, 

>  ,,    .    .    ^    :!*«:*-.'.*  T-- — ^  •  cr^sec  :a  ilfce  Bortga^,  and  to  add  the 
"*  *^  "  ^.  ,    .^  •  -nr^"   *•-•*«>"'  -"^^^  in.^J«ta:  xha  same  late.     By 

-.  .->    .    -.    r<5— '  "^  *   -f-t-i.  l?y  ihe  morrgagpe  is  not  to 

^     ..      ,      .    ^-.    •-,    *  -r-  "»  ru:*.^,  ?r  ::  ao  amoont  b  specified  ia 

.^    ^.^     ,^  ,    -*  --7*    t^  '.:-  ?«"^=^:  *i*i    2-  he  is  not  to 

^  .  ,     ►->«.•  -r»:i  :i  :a  tliif  Escrt^ge  that  no  in- 

.  ^    ^    — ^r^-":  '•'Si  -7c  up  br  the  mortgagor  in 

•  -  -^^     r  V  •--*!■  X  T-rriJ  ot:ntiii»  no  stipalation 

^^^^.     -^--fc  :l-  "■-«  laioira:  in  vhidi  the  mort- 

-    -'^.j'-.     r  ~  SL  23   ;J   ;he  moner  received 

.     - .    -iP  tc  ■::*  »'rr.r»0'  or  the  Act,  is,  if  the 

,..'.»    c  'rti  2Z  :}x%i  lie  !*»»  or  damage ;  but 

J    ^-,  .1^  *  -•   gn-  :•  L-jHTi'-'n  to  the  contraiy 

"   ""  "  .«.'-••  •—•*  '-•  ii«n<?J  ^*  l5e  applied  in  dis- 

-..^   ,-.  ">;.'=>  xj'-  ;'  *.  1:?  .i  S,  be  varied, 

5«<e  a?  ^~  ih^e  f  rvvioas  law,  Day. 


i-i  •  ;j^ 


.    -     ..1•^  ':»Tt  j-rrT:ia!«s  the  mortgage 

•^    ."«v    :  ■  -r-n  -«^'*  ^^  ^  soaie  points  of 

,  •  ».    \.    ^  ^a.-^  i^nrlj  protiwiire  to  the 

•    .>B«:^     ^«t  »  ^^  Avt  only  gives  the 

*    .T  aa.r   t"  =ijf  xoct^agor,  and  does 

^  -  -  1.  nsar*  .*r  T.^i'so*  the  policv  or 

.  *.    :*a'    xvn  t  i^ujlz.  a»l  the  statutory 
.r<  J.  I«^  waere  -ie  I«»ase  contains  a 
j^  n  :» 'I  H  -T  Ji  *i  i-tion  to  those  in 
„^  ^ --.iif^    5ev  the  !KXt  form. 
^  ^  ^   .■•    f>a««  is  la'ittr  cu^nant  to  insare, 

"^  >    r^-iac'i:' vs  *' in  accordance 
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in  the  sum  of  £ at  the  least,  or,  "  lo  the  full  value 

thof,"  or,  "  in  not  less  than  three-fourths  of  the  value  thof," 

tin  the insurance  co,  or]  in  some  insurance  office  of 

repute,  to  be  approved  of  in  writing  from  time  to  time  by 
the  sd,  mortgagee,  his,  [mortgagees,  their]  exs,  ads,  or 
assigns,  [in  the  [name  or]  names  of  the  sd,  mortgagee,  his, 
[mortgagees,  their]  exs,  ads,  or  assigns,  or,  ''in  the  joint 
names  of  the  sd,  mortgagor,  his  hrs,  &c,,  and  the  sd,  mort- 
gagee, his,  &c."],  (o)  and  will  duly  and  punctually  pay  all  pre- 
miums and  monies  necessary  for  effecting  and  keeping  up  the 
sd  insurance,  on  the  first  day  on  which  the  same  ought  to  be 
paid,  and  will  on  demand  produce  to  the  sd,  mortgagee,  his, 
\mortga^ees,  their]  exs,  ads,  or  assigns,  the  policy  or  policies 
of  such  insurance,  and  the  rect  for  every  such  paymt :  And 
THAT  if  default  shall  at  any  time  be  made  by  the  sd,  mort- 
gagor,  his  hrs,  exs,  a^s,  or  assigns,  in  effecting  or  keeping 
up  such  insurance  as  afsd,  [or  in  keeping  the  sd  premes  or 
any  pt  thof  in  good  and  substantial  repair,  add  in  case  of 
machinery,  "and  in  perfect  working  order"],  it  shall  be 
lawful  for  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs, 
ads,  or  assigns,  to  insure  and  keep  insured  the  sd  premes  or 
any  pt  thof  in  any  sum  not  exceeding  £ [or  (as  the  case 


with  the  covenants  of  the  sd  indre  of  lease,"  adding  the  covenant  to 

produce  the  policy  and  receipts,  and  making  consequential  alterations  in  the 
rest  of  the  form. 

(o)  If  so  intended  insert   here,  instead  of  the  subsequent  covenant  to  Variations 
produce  the  policy  : —  where 

**  And  will  immediately  after  every   such  policy  shall  ^gi^j  ^ 
have  been  effected,  or  after  the  execution  of  these  presents,  ^'**^  ^^^ 
if  tlie  same  shall  have  been  previously  effected,  deposit  the 
sd  policy  with  the  sd,  mortgagee,  his,  [mortgagees,  their] 

exs,  ads,  or  assigns  ;  "  and  in  lieu  of  the  covenant  to  produce  the  receipts 
for  the  premiums,  say,  "  And  WILL  forthwith  deliver  the  rect  for 
every  such  paymt  to  the  sd,  mortgagee,  &c.*' ;  and  the  power  of  the 

mortgagee  to  insure  on  default  should  extend  to  a  default,  "  in  depositing 

any  such  policy  or  delivering  any  such  rect  as  afsd." 
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Proviflions 
as  to  in- 
surance 
supple- 
mental to 
the  statu- 
tory 
power  (7). 


may  require),  to  repair  and  keep  in  repair  the  same,  for 
machinery,  add,  "  and  put  the  same  into  perfect  working 
order,"  and  to  enter  upon  the  sd  mtged  premes  for  that 
pposc]  :  And  that  all  monies  expended  by  [him  or]  them 

for  such  ppose,  togr  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum  from  the  time  of  the  same  having  been 
expended,  shall  on  demand  be  repaid  to  Piim  or]  them  by 
the  sd,  mortgagor,  his  hrs,  exs,  ads,  or  assigns,  and  until 
such  repaymt  shall  be  a  charge  upon  all  the  sd  premes  hby 
mtged :  [And  that  all  monies  which  may  be  received  by 
virtue  of  any  such  policy  shall  be  applied  in  making  good 
the  loss  or  damage,  or,  ^'  and  that  all  monies  received  by 
virtue  of  any  such  poUcy  in  respect  of  the  destruction  or 
damage  by  fire  of  any  houses  or  buildings  thby  insured  shall 
be  applied  in  making  good  the  loss  or  damage,  and  any 
monies  received  in  respect  of  the  destruction  or  damage  hy 
fire  of  any  ppty  other  than  houses  or  buildings  shall  either 
be  applied  in  making  good  the  loss  or  damage,  or  if  so 
required,  by  notice  in  writing  given  by  the  sd,  vwrtgagee, 
his,  [mortgagees,  their]  exs,  ads,  or  assign'te,  to  the  sd,  mort- 
*  gagor,  his  hrs,  exs,  ads,  or  assigns,  or  left  on  the  sd  mtged 

premes,  within days  after  tlie  occurrence  of  such  loss  or 

damage,  shall  be  applied  in  or  towards  the  discharge  of  the 
monies  owing  on  this  secy  (jp)."  ] 

xxrv.  And  the  sd,  mortgagor,  doth  hby,  &c.,  covenant  to 
insure  to  the  end  of  the  covenant  to  produce  receipts  cw  in  last 
form :  And  that  if  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or 
assigns,  shall  at  any  time  refuse  or  neglect  to  produce  any 
such  policy  or  rect  to  the  sd,  mortgagee,  his,  [mortgagees, 


{p)  The  part  in  this  bracket  may  generaUy  be  omitted ;  see  the  Cony.  Act, 
1881,  s.  28  (3,  4),  above,  p.  44,  note,  whidi  alters  to  some  extent  the  pre- 
vious law  ;  see  as  to  bnildings,  Bx  parte  Gorely,  4  De  G.  J.  k  S.  477  ;  and  as 
to  chattels,  Lees  v.  WhiUley,  L.  R.  2  Eq.  148  ;  Dav.  Prec,  vol.  ii.,  pt  2, 
pp.  67,  et  iteq.  The  provision  giving  the  mortgagee  the  option  of  applying 
the  insniance  monies  in  discharge  of  the  mortgage  is  exceptional ;  id,  p.  867, 

note.  J 
(q)  See  p.  44,  note  (m). 
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their]  exa,  ads,  or  assigns,  on  demand  [he  or]  they  shall  be 
entled  to  assume  that  the  sd  premes  are  not  insured  in 
accordance  with  the  covenant  hinbefore  contd,  and  to  exer- 
cise the  powers  conferred  by  statute  in  that  behalf. 

XXV.  And  the  Bdymortgagor,  doth  hby  covenant  with  the  sd,  Coreaant 
mortgagee y  his,  [mortgagees,  their]  exs,  ads,  and  assigns,  that  Jf'j^***^ 
he  the  sd,  mortgagor,  his  exs,  ads,  or  assigns,  will  from  time 
to  time  during  the  continuance  of  this  present  secy,  at  his  or 
their  own  cost,  procure  the  present  lease,  [add,  if  the  lease 
contains  a  covenant  for  perpetual  renewal,  "  and  any  renewed 
lease  or  leases  which  may  hereafter  be  obtained  "]  of  the  sd 
leasehd  premes  hby  mtged,  to  be  renewed  psuant  to  the 
covenant  in  that  behalf  contd  in  the  sd  present  lease  [or  to 
be  contd  in  any  future  lease  of  the  sd  premes] ;  the  sd, 
mortgagee,  his,  [mortgagees,  their]  exs,  ads,  or  assigns,  doing 
or  concurring  in  all  such  acts  as  may  be  necessary  or  proper 
for  obtaining  such  renewals :  And  that  the  sd,  mortgagor, 
his  exs,  ads,  or  assigns,  will  immediately  after  obtaining 
[every]  such  renewed  lease,  assign  the  same  and  the  premes 
therein  comprd  to 'the  sd,  mortgagee,  his,  [mortgagees,  their] 
exs,  ads,  and  assigns,  subjt  to  such  equity  of  redemption 
as  shall  then  be  subsisting  by  virtue  of  these  presents,  and 
in  the  meantime  will  stand  possessed  of  the  renewed  lease 
in  trust  for  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs, 
ads,  and  assigns,  for  securing  the  monies  intended  to  be 
hby  secured :  And  further  that  if  the  sd,  mortgagor,  his 
exs,  ads,  or  assigns,  shall  refuse  or  neglect  to  renew  the  sd 
[any  such]  lease,  and  to  pay  the  fines,  fees,  and  costs 
attending  the  renewal  thof,  it  shall  be  lawful  for  the  sd, 
mortgagee,  his,  [m^rtga^ees,  their]  exs,  ads,  or  assigns,  to 
obtain  such  renewal  in  [his  or]  their  own  [name  or]  names, 
or  otherwise ;  And  that  all  monies  expended  by  [him  or] 
them  in  or  about  any  such  renewal,  with  interest  thereon  at 

the  rate  of per  cent,   per  annum  from  the  time  or 

respive  times  of  the  expenditure  thof,  shall  be  repaid  to 
[him  or]  them  by  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or 
assigns,  on  demand,  and  in  the  meantime  shall  be  a  charge 


***«?■  require),  to  repair  nn 
**»acWnCTy,  oAf,  "and  put 
*^er,"  and  to  enter  iipi'i 
;^Posc] :  Ajjd  that  all  ii; 
*^>^  Bocli  ppose,  togrwitli  '. 
■**^r  cent,  per  nnntun  fv  n  ■ 
^^cpended,  shall  on  »1(  iv 
^**e  sd,  mortgagor,  lii-^   ■ 
^^ch  repaymt  shall  1  ^ 
**>tged:  [And  that  :. 
"*irtne  of  any  such   ) 
"•Jie  loss  ordamiv-'' 
"Virtue  of  any  siuli 
damage  by  fire  ii 
\>e  applied  in  i: 
monies  receivi' 
fire  of  any  14  t 
be  applied  ii^ 
required,  by 
his,  [mort-i 
'  gagor,  his  ' 
premoB,  v: 


■m 
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I'a 


.uiie  to  demise  the  whole  or  any  pt 

.los,  which  [he  or]  they  shall  have 

.■  any  term  of  years  not  exceeding 

(Tect  in  possion  or  within  six  ealen- 

of  the  lease,  upon  such  terms  and 

mcd  expedient  [(c)  so  as  there  be 

ase  the  best  yearly  rent  or  rents  to 

^Trsion  that  can  be  reasbly  obtained 

-'ig  in  the  nature  of  a  fine  or  premium^ 

"td  in  every  such  lease  a  eondon  of  re- 

* .  within  a  reasonable  time  to  be  therein 

■t  or  rents  thby  reserved]  :  And  the  sd, 

nants  with  the  sd,  mortgagee^  his,  [morU 

ads,  and  assigns,  that  he  the  sd,  mort- 

or  leaseholds,  exs,  ads,]  or  assigns,  will 

i^part,  if  any,  of  every  such  lease  to  [him 

ii  after  the  execution  thof  by  the  lessee  or 


.o  if  voidable  leases  are  granted,  as  they  frequently  would 

.'.urrence,  and  he  is  willing  (as  would  generally  be  the  case) 

ite  would  be  in  a  less  fayourable  position  as  regards  en- 

.^  coTenants,  &c,  than  if  the  leases  had  been  validly  granted 

Bat  where  the  pro]>erty  comprises  an  important  building 

ilesirable  to  give  si>ecial  powers,  superseding  or  supplemental 

X>ower8,  see  note  (d),  infra.     Exception  has  been  taken  to  the 

Act  as  to  reserving  a  peppercorn' rent  duriug  the  first  5  yeara 

lease ;  this  is  an  ordinary  power,  and  can  scarcely  prejudice 

;  but  if  desired  it  maybe  restricted.    Sometimes  the  mortgagee 

give  leasing  powers  to<  the  mortgagor  personally,  but  not  to  per- 

g  under  him  ;  the  statutory  powers  may  be  readily  confined  in 

'.  by  a  short  clause.    There  does  not  appear  to  be  anything  in  the 

prevent  its  applying  to  copyholds,  subject  to  the  custom  of  the 

r  to  leaseholds,  subject  to  the  restrictions  of  the  superior  lease  (see 

''.     As  to  leases  of  property  in  mortgage,  see  VoL  I.,  p.  802,  note. 

The    form  may  be   shortened  by  substituting  **  at  rack  rent  " 

words  in  this  bracket    It  is  not  considered  necessary  that  it  should 

e  a  condition  of  the  validity  of  the  lease  that  the  lessee  should  execute  a 

icasionaUy,  where  the  mortgage  comprises  house  property  or  a 
jGy  desirable  to  insert  fuller  powers  of  leasing,  entering  into 
eases,  accepting  surrenders  of  leases,  laying  out  roads,  &c.,  and 
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gagee  is  pson  or  psons  for  the  time  being  entled  to  the  same  monies, 
affed^dby  ^^  ^^  Hiuch  thof  as  shall  remain  unpaid,  or  in  anywise  pre- 
declai-atioa  clude  him,  them,  or  any  of  them,  from  enforcing  or  having 
marySci-  recouTse  to  all  or  any  remedies  or  means  for  recovering 
(lence  of  paymt  thof  which  may  be  available  under  these  presents  or 
between      otherwise  at  such  times  and  in  such  order  and  mner  as  he  or 

^A.  ^^J  ^h^^u  t^k  fit- 

Proviso  ^v^*  Provd  always,  and  it  is  hby  agrd  that,  although  as 

*^**  ?^*y  between  the  sd,  principal  debtor,  and  the  sd,  surety,  the  sd, 

liable  as  a  Surety,  is  only  a  surety  for  the  sd,  principal,  yet  as  between  the 

dS)tor^?i)    sd,  surety,  and  the  sd,  mortgagee  [»],  the  sd,  surety,  shall  be 

considered  as  a  principal  debtor  for  all  the  principal  monies 

and  interest  intd  to  be  hby  secured,  so  that  the  sd,  surety^ 

his  hrs,  exs,  or  ads,  shall  not  be  released  by  time  being  given 

to  the  sd,  j^ncipal,  his  hrs.  exs,  or  ads,  or  by  any  other 

variation  in  the  provons  of  these  presents,  or  any  other  thing 

whatsoever  whby  the  sd,  surety,  his  hrs,  exs,  or  ads,  as  a 

surety  or  sureties  only,  would  have  been  so  released. 

Power  of         xvin.  And  THE  sd,  assignor,  doth  hby  irrevocably  empower 

ami^ment  the  sd,  assignee,  his  \assignees,  their]  exs,  ads,  and  assigns, 

of  debt  or   ^q  demand,  sue  for,  recover,  receive,  and  give  valid  rects  for 

choee  in  ,  . 

action  (k).   the  sd  sum  of  £ ,  the  principal,  and  all  interest  [due  and] 

to  become  due  for  the  same,  in  the  name  or  names  of  the  sd, 
assignor,  his  exs  or  ads,  and  for  the  pposes  afsd,  or  any  of 
them,  to  execute  and  do  all  such  instrumts  and  things  as 
shall  be  deemed  necessary  or  expedient. 

Receipt  XIX.  Provd  ALWAYS,  that  the  rcct  of  the  sd,  mortgagee, 

clanBe  in 

(0  As  to  the  doctrine  to  which  this  clause  has  reference,  see  Day.  Prec, 
vol.  ii.,  pt.  2,  p.  502,  note,  and  the  notes  to  JRees  v.  Berringtan,  2  Wh.  & 
Tn.,  L.  C.  Eq. 
Insertion         {k)  As  sec.  25,  clause  6,  of  the  Judicature  Act,  1873,  36  &  87  Vict  c.  66, 
of  power  of  making  a  chose  in  action  assignable,  does  not  apply  to  assignments  by  way 
attorney       Qf  mortgage,   the  insertion  of  a  power  of  attorney  in  mortgages  of  legal 
in  mort-      choses  in  action  is  still  necessary  (see  National  Provincial  Bank  of  Etiglcnd  v. 
Sose^in       Sarle^  6  Q.  B.  D.  626  ;  Day.  Prec,  vol.  ii.,  pt.  2,  p.  726,  note),  except  in  the 
action.         case  of  policies  of  assurance,  as  to  which  see  the  Policies  of  Assurance  Act, 
1867,  30  &  31  Vict  c.  144.     A  power  of  attorney  given  for  valuable  conside- 
ration may  be  made  irrevocable  under  the  Con  v.  Act,  1882,  s.  8  ;  see  p.  83, 
note  (b). 
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his  l;mortgagee8,  their]  exs,  ads,  or  assigns,  for  any  monies  moii^^e 
[stocks,  funds,  shares,  or  sees,  or  other  personal  este]  paid  ^^^^  ^^ 
for  transferred]  to  [him  or]  them  in  respect  of  the  sd  policy  *»  action, 

[policies],  or,  "  the  sd and  premes  hby  mtged,"  shall  uoomij  in- 

effectaally  discharge  the  assurance  society,  or,  *' trees  or**^^*^^')' 
tree,"  or  psons  or  pson  paying  [or  transferring]  the  same 
thfrom,  and  from  being  concerned  to  see  to  the  application 
or  being  answerable  for  the  loss  or  misapplication  thof,  and 
that  the  assurance  society,  or,  ''  trees  or  tree,"  or  psons  or 
pson,  paying  [or  transferring]  the  same,  shall  not  be  bound 
or  concerned  to  inquire  whether  any  default  has  been  made 
in  paymt  of  any  principal  monies  or  interest  intd  to  be 
hby  secured,  or  whether  any  money  remains  owing  on  this 
secy,  or  otherwise  as  to  the  propriety  of  such  paymt  [or 
transfer]  as  afsd. 

XX.  And  rr  is  hby  agrd,  that  if  the  sd,  mortgagee,  his  TruBte  of 
l^martgageea,  their]  exs,  ads,  or  assigns,  shall  receive  any  ^y^^' 
monies  [or  any  stocks,  funds,  shares,  or   sees,  or  other  ^J»P«?^ 
I>ersonal  este],  in  respect  of  the  sd  policy  [policies],  or,  "  the  other  choeo 

sd and  premes  hby  mtged,"  [he  or]  they  shall,  by  and  ^  ^||J^ 

out  of  the  same  [or  the  proceeds  of  the  sale  of  the  sd  stocks,  sionary 
funds,  shares,  or  securities,  which  [he  or]  they  are  hby"**      ^^' 
authorized  to  effect]  in  the  first  place  reimburse  [himself  or] 
themselves,  or  pay  or  discharge  all  costs  and  expenses 


{I)  The  Conv.  Act,  1881,  &  22,  makes  the  receipt  of  a  mortgagee  a  sufficient  Power  for 
dischai^  for  any  money  or  securities  (including  stocks,  funds,  and  shares,  see  mortgagee 
B.  2,  xiv.)  comprised  in  or  arising  under  his  mortgage,  and  the  person  or  cor-   ^  ^^?- 
Iioration  transferring  the  same  is  not  concerned  to  enquire  whether  any  money  ^q,   ^nder 
remains  due  under  the  mortgage  ;  and  the  money  received  under  the  mortgage  Conv.  Act. 
or  from  the  proceeds  of  the  securities  (after  payment  of  the  costs  of  recovering  1881. 
and  receiving  and  converting  the  same)  is  applicable  in  the  same  manner  as 
the  proceeds  of  a  sale  under  the  statutory  power  in  s.   19.    The  power  of 
selling  securities  received  by  the  mortgagee  under  his  mortgage  is  not  ex- 
liressly  given  by  s.  22,  being  left  to  depend  on  the  general  power  of  sale  in 
s.  19,  as  to  which  see  p.  22,  note.    These  statutory  provisions,  unless  it  is 
desired  in  any  way  to  vary  them,  appear  to  cover  everything  contained  in 
clauses  zix.  and  zx.  in  the  text,  which  may  therefore  in  general  be  omitted. 
Where  the  loan  is  to  continue  for  a  term  of  years  some  provision  may  be  re- 
quired for  the  event  of  a  policy  or  reversion  falling  in  before  the  expira* 
tion  of  the  term. 
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Covenant 
to  keep  up 
life  policy 
or  policies. 


To  renew. 


New  poli- 
cies to  be 
subject  to 
security. 


To  pay 
premiums. 


incurred  in  obtaining  the  paymt  [or  transfer]  of  and  re- 
ceiving [and  converting]  the  same,  or  in  or  about  the  exe- 
cution of  the  trusts  or  powers  of  these  presents  or  otherwise 
in  relation  to  the  premes :  And  in  the  next  place  pay  or 
apply  such  monies  in  or  towards  satisfon  of  the  monies  for 
the  time  being  owing  on  the  secy  of  these  presents,  and  then 
pay  the  surplus  (if  any)  thof  unto  the  sd,  mortgagor,  his  exs, 
adsy  or  assigns. 

XXI.  And  the  sd,  mortgagor,  doth  hby  covenant  with 
the  sd,  m^ortgagee,  his  [mortgagees,  their]  exs,  ads,  and 
assigns,  that  he  the  sd,  mortgagor,  will  not  do  or  suffer  any- 
thing whby  the  sd  policy  [policies]  of  assurance  hby  mtged 
[or  any  of  them]  may  become  void  or  voidable,  or  the  sd, 
mortgagee,  his,  [mortgagees,  their]  exs,  ads,  or  assigns,  may 
be  prevented  from  receiving  any  of  the  monies  to  become 
l)ayable  thereunder  or  any  pt  thof,  and  that  if  the  sd  [any 
such]  policy  has  or  shall  become  voidable,  he  the  sd, 
mortgagor,  will  immediately  thereupon  at  his  own  cost  do  all 
things  necessary  for  restoring  or  keeping  on  foot  the  same  : 
And  that  if  the  sd  [any  such]  policy,  or  any  new  policy  or 
policies  to  be  effected  as  hinafter  is  mentd,has  or  shall  become 
void,  the  sd,  mortgagor,vrill  immediately  thereupon  at  his  own 
cost  effect  or  enable  the  sd,  mortgagee,  his  [mortgagees,  their] 
exs,  ads,  or  assigns,  to  effect  a  new  policy  or  policies  on  his 
life  in  [his  or]  their  name  or  names,  in  such  sum  or  sums  as 
would  have  been  payable  under  the  policy  or  policies  which 
shall  have  become  void  if  the  sd,  mortgagor,  had  died :  And 
THAT  every  such  substituted  policy  and  the  monies  to  become 
payable  under  the  same  shall  be  subjt  to  this  secy,  and 
the  [power  of  sale,  trusts,  and]  provons  herein  contd  in 
relation  to  the  sd  original  policy  [policies]  and  the  monies 
to  become  payable  thereunder :  And  further  that  he  the 
sd,  mortgagor,  will  during  the  continuance  of  this  secy  duly 
and  punctually  pay  the  annual  premium  or  premiums  and 
other  sum  or  sums  of  money  (if  any)  necessary  for  keeping 
on  foot  the  sd  original  policy  [policies],  and  any  substituted 
policy  or  policies,  and  will  forthwith  deliver  the  rect  for 
every  such  paymt  to  the  sd,  mortgagee,  his,  [mortgagees, 
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their]  exs,  ads,  or  assigns :  And  that  if  the  sd^  mortgagor ^  Power  to 
shall  at  any  time  neglect  or  refuse  to  make  the  paymts  aisd,  JJ^!^^**^ 
or  any  of  them,  it  shall  be  lawful  for  the  sd,  mortgagee,  his,  premiums 
[mortga^geeSy  their]  exs,  ads,  or  assigns,  to  pay  the  same  :  ^w*. ' 
And  that  all  monies  and  expenses  which  shall  be  paid  or  <le£ftiilt. 
incurred  by  [him  or]  them  in  keeping  on  foot  the  sd  original  ]^,J*^®ii 
policy  [policies],  or  in  effecting  or  keeping  on  foot  any  such  be  npaid 
substituted  policy  or  policies  as  afsd  or  otherwise  in  relation  JJ^r^ 

to  the  premes,  with  interest  for  the  same  at  the  rate  of 

per  cent,  per  annum  from  the  time  or  respive  times  of  the 
same  having  been  paid  or  expended,  shall  be  repaid  to  [him 
or]  them  by  the  sd,  mx>rtgagor,  his  hrs,  exs,  or  ads,  on 
demand :  And  until  repaymt  shall  be  charged  upon  the  sd  and  in  the 
original  policy  [policies],  and  any  substituted  policy  orJJ^^J^*""® 
policies,  and  the  monies  to  become  payable  thereunder  cbarso  oi^ 
resply  [and  the  sd  other  premes  hby  mtged].  proJ^Sj; 

xxn.  And  the  mtgor  doth  hby  covenant  with  the  mtgee  [s].  The  same, 
that  he  the  mtgor  will  not  do  or  suffer  anything  whby  the  ^^^^^"^ 
sd  policy  may  become  void  or  voidable :  And  if  the  same 
shall  become  void,  will  immediately,  at  his  own  cost,  effect 
a  new  policy  on  his  life,  in  the  name[s]  of  the  mtgee[s]  for 

the  sum  of  £ at  the  least,  or  enable  him  [them]  so  to 

do  :  And  that  every  such  substituted  policy,  and  the  monies 
to  become  payable  thereunder,  shall  be  subjt  to  this  secy 
and  to  all  the  powers  and  provons  herein  contd  in  relation 
to  the  sd  original  policy  and  the  monies  to  become  payable 
thereunder :  And  that  the  mtgor  will  pay  all  premiums  and 
monies  necessary  for  keeping  on  foot  the  sd  original  or  any 
substituted  policy  on  the  first  day  on  which  the  same  ought 
to  be  paid,  and  will  forthwith  produce  the  rect  for  every  such 
paymt  to  the  mtgee[s],  and  that  in  default  of  his  so  doing,  the 
mtgee[s]  may  make  such  paymts,  and  that  all  sums  paid  by 
him  [them]  for  that  ppose,  or  for  effecting  any  new  policy 

with  interest  for  the  same  at  the  rate  of per  cent,  per 

annum  shall  be  repaid  by  the  mtgor  on  demand,  and  in  the 
meantime  shall  be  a  charge  on  the  sd  policy  [and  other 
premes  hby  mtged.] 
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Goyenant 
by  mort- 
gagor to 
insore 
against  fire, 
and  power 
to  mort- 
gagee to 
insure  on 
default. 
Variations 
where  the 
oorenant 
extends  to 
re|>airs(m}. 


xxin.  And  the  sd,  mortgagor,  doth  liby  covenant  with 
the  sd,  mortgagee,  his,  [mortgagees,  their]  exs,  ads,  and 
assigns,  that  he  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or 
assigns,  will  during  the  continuance  of  the  present  secy 
keep  the  sd  messuages,  buildings  [plant,  machinery,  furni- 
ture, eflFects],  and  premes  comprd  in  or  subjt  to  this  secy, 
and  all  messuages,  buildings,  and  ppty  which  may  from 
time  to  time  be  so  comprd  or  subjt  [in  good  and  substantial 
repair,  add  in  case  of  machinery,  "  and  in  perfect  working 
order,*'  and  also]  insured  against  loss  or  damage  by  fire  (n) 


Provisions 
of  the 
Conv.  Act, 
1881,  as  to 
insurance. 


Remarks 
on  the 
statutory 
jMwer. 


Variations 
liar  lease- 
liolds. 


(m)  The  Conv.  Act,  1881,  s.  19  (superseding  Lord  CranwortVs  Act  in  this 
respect,  see  p.  1,  note),  gives  to  a  mortgagee,  where  the  mortgage  is  by  deed,  a 
power  at  any  time  to  insure  and  keep  insured  against  fire  any  boilding,  effects, 
or  property  of  an  insurable  nature  comprised  in  the  mortgage,  and  to  add  the 
premiums  to  the  mortgage  debt,  so  as  to  carry  interest  at  the  same  rate.  By 
8.  23  (1)  the  amount  of  an  insurance  so  effected  by  the  mortgagee  is  not  to 
exceed  the  amount  specified  in  the  mortgage,  or  if  no  amount  is  specified  is 
not  to  exceed  two-thirds  of  the  valae  of  the  property  ;  and  (2)  he  is  not  to 
effect  an  insurance  where  there  is  a  declaration  in  tlie  mortgage  that  no  in- 
surance is  required,  or  where  an  insurance  is  kept  up  by  the  mortgagor  in 
accordance  with  the  mortgage,  or  where  the  mortgage  contains  no  stipulation 
as  to  insurance,  and  the  mortgagor  insures  to  the  amount  in  which  the  mort- 
gagee is  authorised  by  the  Act  to  insure.  By  s.  23  (3)  the  money  received 
on  an  insurance,  whether  effected  under  the  mortgage  or  the  Act,  is,  if  the 
mortgagee  so  requires,  to  be  applied  in  making  good  the  loss  or  damage  ;  but 
(4)  the  mortgagee  may  (without  pi'ejudice  to  any  obligation  to  the  contrary 
imposed  by  law  or  special  contract)  require  the  money  to  be  applied  in  dis- 
charge of  the  mortgage.  These  provisions  may,  by  s.  19  (2,  3),  be  varied, 
or  extended,  or  exclude«l  by  the  mortgage.  See  as  to  the  previous  law,  Dav. 
Prec,  vol.  ii.,  pt.  2,  pp.  54,  et  seq. 

It  should  be  borne  in  mind  that  the  Act  docs  not  apply  unless  the  mortgage 
is  by  deed.  The  statu toiy  provisions,  though  less  full  in  some  points  of 
detail  than  the  clause  in  the  text,  appear  to  be  sufficiently  protective  to  the 
mortgagee  to  be  relied  on  in  ordinary  cases  ;  but  as  the  Act  only  gives  tho 
mortgagee  power  to  insure  in  case  of  the  default  of  the  mortgagor,  and  does 
not  imply  any  covenant  by  the  mortgagor  to  insure  or  produce  the  policy  or 
receipts  for  the  premiums,  the  mortgagee  may  occasionally  be  in  a  difficulty 
for  want  of  knowledge  whether  there  has  been  a  default,  and  the  statutory 
power  would  generally  not  fit  the  case  of  leaseholds  where  the  lease  contains  a 
covenant  to  insure  ;  express  proWsions  in  lieu  of  or  in  addition  to  those  in 
the  statute  will  therefore  sometimes  be  required.    Sec  the  next  form. 

(n)  In  the  case  x)f  leaseholds,  where  the  lessee  is  under  covenant  to  insure, 
it  will  generally  be  sufficient  to  substitute  for  what  follows,  "  in  accordance 
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in  the  sum  of  £ at  the  least,  or,  "  lo  the  full  value 

thof,"  or,  "  in  not  less  than  three-fourths  of  the  value  thof," 

[in  the insurance  co,  or]  in  some  insurance  office  of 

repute,  to  be  approved  of  in  writing  from  time  to  time  by 
the  sd,  mortgagee,  his,  Imortgagees,  their]  exs,  ads,  or 
assigns,  [in  the  [name  or]  names  of  the  sd,  mortgagee,  his, 
[mortgagees,  their]  exs,  ads,  or  assigns,  or,  •*  in  the  joint 
names  of  the  sd,  mortgagor,  his  hrs,  &c.,  and  the  sd,  mort- 
gagee, his,  &c."],  (o)  and  will  duly  and  punctually  pay  all  pre- 
miums and  monies  necessary  for  effecting  and  keeping  up  the 
sd  insurance,  on  the  first  day  on  which  the  same  ought  to  be 
paid,  and  will  on  demand  produce  to  the  sd,  moi'tgagee,  his, 
{mortgagees,  their]  exs,  ads,  or  assigns,  the  policy  or  policies 
of  such  insurance,  and  the  rect  for  every  such  paymt :  And 
THAT  if  default  shall  at  any  time  be  made  by  the  sd,  mort- 
gagor,  his  hrs,  exs,  a4s,  or  assigns,  in  effecting  or  keeping 
up  such  insurance  as  afsd,  [or  in  keeping  the  sd  premes  or 
any  pt  thof  in  good  and  substantial  repair,  add  in  case  of 
machinery,  "and  in  perfect  working  order"],  it  shall  be 
lawful  for  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs, 
ads,  or  assigns,  to  insure  and  keep  insured  the  sd  premes  or 
any  pt  thof  in  any  sum  not  exceeding  £ [or  (as  tlxe  case 


with  the  covenants  of  the  sd  indre  of  lease,"  adding  the  covenant  to 

produce  the  policy  and  receipts,  and  making  consequential  alterations  in  the 
rest  of  the  form. 

(o)  If  so  intended  insert   here,  instead  of  the  siihscquent  covenant  to  Variations 
produce  the  policy  : —  where 

"  And  will  immediately  after  every   such  policy  shall  ^{t^  ^ 
have  been  effected,  or  after  the  execution  of  these  presents,  ^'**^  "<>^ 
if  tlie  same  shall  have  been  previously  effected,  deposit  the 
sd  policy  with  the  sd,  mortgagee,  his,  [mortgagees,  their] 

exs,  ads,  or  assigns  ;  "  and  in  lieu  of  the  covenant  to  produce  the  receipts 

for  the  premiums,  say,  "  And  WILL  forthwith  deliver  the  rect  for 
every  such  paymt  to  the  sd,  mortgagee,  &c."  ;  and  the  power  of  the 

mortgagee  to  insure  on  default  should  extend  to  a  default,  ^'  in  depositing 

any  such  policy  or  delivering  any  such  rect  as  afsd." 


w^ 
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may  require),  to  repair  and  keep  in  repair  the  same,  for 
machinery,  add,  "  and  put  the  same  into  perfect  working 
order,"  and  to  enter  upon  the  sd  mtged  premes  for  that 
ppose]  :  And  that  all  monies  expended  by  [him  or]  them 

for  such  ppose,  togr  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum  from  the  time  of  the  same  having  been 
expended,  shall  on  demand  be  repaid  to  [him  or]  them  by 
the  sd,  mortgagor,  his  hrs,  exs,  ads,  or  assigns,  and  until 
such  repaymt  shall  be  a  charge  upon  all  the  sd  premes  hby 
mtged :  [And  that  all  monies  which  may  be  received  by 
virtue  of  any  such  policy  shall  be  applied  in  making  good 
the  loss  or  damage,  or,  '^  and  that  all  monies  received  by 
virtue  of  any  such  poUcy  in  respect  of  the  destruction  or 
damage  by  fire  of  any  houses  or  buildings  thby  insured  shall 
be  applied  in  making  good  the  loss  or  damage,  and  any 
monies  received  in  respect  of  the  destruction  or  damage  by 
fire  of  any  ppty  other  than  houses  or  buildings  shall  either 
be  applied  in  making  good  the  loss  or  damage,  or  if  so 
required,  by  notice  in  writing  given  by  the  sd,  mortgagee, 
his,  [mortgagees,  their]  exs,  ads,  or  assigris,  to  the  sd,  mx)rt- 
*  gagor,  his  hrs,  exs,  ads,  or  assigns,  or  left  on  the  sd  mtged 

premes,  within days  after  the  occurrence  of  such  loss  or 

damage,  shall  be  applied  in  or  towards  the  discharge  of  the 
monies  owing  on  this  secy  (p).'*  ] 
ProTiBiona  xxrv^.  And  THE  sd,  mortgagor,  doth  hby,  &c.,  covenant  to 
BUMM  insure  to  the  end  of  the  covenant  to  produce  receipts  cw  in  last 
supple-  form :  And  that  if  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or 
the  statu-  assigns,  shall  at  any  time  refuse  or  neglect  to  produce  anj^ 
***'y  such  policy  or  rect  to  the  sd,  mortgagee,  his,  {mortgagees. 


{p)  The  pari  in  this  bracket  may  generally  be  omitted ;  see  the  Conv.  Act, 
1881,  s.  28  (8,  4),  above,  p.  44,  note,  which  alters  to  some  extent  the  pre- 
vions  law  ;  see  as  to  buildings,  JSx  parte  Gorely,  4  De  G.  J.  &  S.  477  ;  and  as 
to  chattels,  Lees  v.  WTiUeley,  L.  R.  2  Eq.  148 ;  Dav.  Prec,  vol.  ii.,  pt  2, 
pp.  67,  ei  seq.  The  provision  giving  the  mortgagee  the  option  of  applying 
the  insnrance  monies  in  discharge  of  the  mortgi^  is  exceptional ;  id.  p.  867, 
note.  ^ 

{q)  See  p.  44,  note  (m). 
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their]  exs,  ads,  or  assigns,  on  demand  [he  or]  they  shall  be 
ended  to  assume  that  the  sd  premes  are  not  insured  in 
accordance  with  the  covenant  hinbefore  contd,  and  to  exer- 
cise the  powers  conferred  by  statute  in  that  behalf. 

XXV.  And  the  sd^mortgaaor,  doth  hby  covenant  with  the  sd,  Corenant 

mortgagee,  his,  [mortgagees,  their]  exs,  ads,  and  assigns,  that  JJ'i^J^* 

he  the  sd,  mortgagor,  his  exs,  ads,  or  assigns,  will  from  time 

to  time  during  the  continuance  of  this  present  secy,  at  his  or 

their  own  cost,  procure  the  present  lease,  [add,  if  the  lease 

contains  a  covenant  for  perpetual  renewal,  "  and  any  renewed 

lease  or  leases  which  may  hereafter  be  obtained  "]  of  the  sd 

leasehd  premes  hby  mtged,  to  be  renewed  psuant  to  the 

covenant  in  that  behalf  contd  in  the  sd  present  lease  [or  to 

be  contd  in  any  future  lease  of  the  sd  premes] ;  the  sd, 

mortgagee,  his,  Ipiortgagees,  their]  exs,  ads,  or  assigns,  doing 

or  concurring  in  all  such  acts  as  may  be  necessary  or  proper 

for  obtaining  such  renewab :  And  that  the  sd,  mortgagor, 

his  exs,  ads,  or  assigns,  will  immediately  after  obtaining 

[every]  such  renewed  lease,  assign  the  same  and  the  premes 

therein  comprd  to'the  sd,  mortgagee,  his,  [mortgagees,  their] 

exs,  ads,  and  assigns,  subjt  to  such  equity  of  redemption 

as  shall  then  be  subsisting  by  virtue  of  these  presents,  and 

in  the  meantime  will  stand  possessed  of  the  renewed  lease 

in  trust  for  the  sd,  m/ortgagee,  his,  [mortgagees,  their]  exs, 

ads,  and  assigns,  for  securing  the  monies  intended  to  be 

hby  secured :  And  further  that  if  the  sd,  mortgagor,  his 

exs,  ads,  or  assigns,  shall  refuse  or  neglect  to  renew  the  sd 

[any  such]  lease,  and   to  pay   the  fines,  fees,  and  costs 

attending  the  renewal  thof,  it  shall  be  lawful  for  the  sd, 

mortgagee,  his,  [m^ortgagees,  their]  exs,  ads,  or  assigns,  to 

obtain  such  renewal  in  [his  or]  their  own  [name  or]  names, 

or  otherwise ;  And  that  all  monies  expended  by  [him  or] 

them  in  or  about  any  such  renewal,  with  interest  thereon  at 

the  rate  of per  cent,   per  annum  from  the  time  or 

respive  times  of  the  expenditure  thof,  shall  be  repaid  to 
[him  or]  them  by  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or 
assigns^  on  demand,  and  in  the  meantime  shall  be  a  charge 
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upon  the  renewed  lease  and  the  ppty  therein  comprd  [and 

the  sd  other  premes  hby  mtged]. 
Power  of  XXVI.  Provd  ALWAYS,  and  it  is  hby  agrd  that  it  shall  be 
twenty-one  lawful  for  the  sd,  mortgagor^  his  heirs  \Jor  leaseholds,  exs, 
years  to  be  adg]^  and  assigus,  from  time  to  time  to  demise  the  whole  or 
by  mort-  any  pt  or  pts  of  the  sd  premes  hby  mtged,  which  shall  not 
modto^e  ^^^®  ^^^^  ^^^^  ^^  entered  into  possion  of  by  the  sd,  mortga^ 
enters  into  gee,  his,  [mortgagees,  their]  exs,  ads  (a),  or  assigns,  and  the 
andafte^^  equity  of  redemption  whof  shall  not  have  been  foreplosed, 
wartU  by     ^nd  for  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs,  ads  (a) , 

gagee  (6).     

(a)  The  word  "  heirs  "  is  omitted  here,  since  under  s.  80  of  the  Conr. 
Act,  1881,  the  legal  estate  in  the  land  goes  to  the  personal  representatives  of 
the  mortgagee,  and  all  the  powers  should  also  be  given  to  them. 
Provisions       (*)  '^^^  Conv.  Act,  1881,  s.  18,  gives  to  a  mortgagor  or  mortgagee,  while 
of  the  respectively  in  possession,  power  to  grant  agricultural  or  occupation  leases 

Couv.  Act,   for  21  years,  and  building  leases  for  99  years,   at  the  best  rent,  without 
^?^}*  taking  a  iiue  and  subject  to  the  restrictions  usually  inserted  in  leasing  powers ; 

gi^ip£>  leases  granted  by  a  mortgagor  in  possession  being  binding  on  all  the  incum  • 

powere  to     hrancers,  and  those  granted  by  a  mortgagee  in  possession  being  binding  on 
mortgagors  all  prior  incumbrancers,  and  on  the  mortgagor  and  all  pei:sons  interested  in 
and  mort-    the  equity  of  redemption  (see  subs.  1 — 9,  and  the  definition  of  **  mortgagor  " 
gagees.         |^  ^  2).      In  a  building  lease,  a  peppercorn  rent,  or  a  nominal  or  other  rent 
less  than  the  ultimate  rent  may  be  reserved  for  the  first  five  years  (subs.  10). 
The  counterpart  of  a  lease  granted  by  the  mortgagor  is  to  be  delivered  by  him 
to  the  first  mortgagee  within  a  month  (subs.  11).    The  statutory  power  may 
be  excluded  or  varied  ;  or  further  or  other  leasing  powers  may  be  given  by 
the  mortgage,  which  are  to  be  exerciseable  (unless  otherwise  expressed)  with 
the  like  incidents,  etc.,  as  if  conferred  by  the  Act  (subs.  13,  14).    The  mort- 
gagee when  in  possession  would,  of  course,  under  s.  10  of  the  same  Act,  be 
entitled  to  the  benefit  of  leases  granted  under  the  statutory  power ;  and 
under  s.  11  the  obligation  of  the  lessor*s  cpvenants  having  reference  to  the 
subject-matter  of  the  lease  would  be  annexed  to  the  legal  reversion,  so  for  as 
the  mortgagor  has  power  to  bind  the  reversion  ;  which,  however,  he  is  not 
by  s.  18  empowered  to  do,  so  as  to  impose  on  the  mortgagee  the  obligation  of 
any  onerous  covenant  entered  into  by  him. 
Remarks         These  statutory  powers  of  mortgagois  are  fuller  in  their  details  than  the 
on  the  Act.  form  in  the  text  (besides  extending  to  building  leases),  and  appear  to  lie 
adequate  for  ordinary  purposes,  and  also  sufficiently  protective  both  to  the 
mortgagor  and  mortgagee ;  and  (though  the  practice  of  excluding  them  is 
believed  to  prevail  to  a  considerable  extent)  it  is  conceived  they  may  be 
safely  left  to  ox)erate,  so  far  at  any  rate  as  regards  the  power  to  grant  ordi- 
nary rack  rent  leases  for  21  years,  unless  there  is  some  special  reason  for 
their  exclusion  or  limitation.    In  fact  the  exclusion  of  the  statutory  power 
without  substituting  an  express  power  may  be  to  the  positive  disadvantage  of 
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or  assigns,  from  time  to  time  to  demise  the  whole  or  any  pt 
or  pts  of  the  sd  mtged  premes,  which  [he  or]  they  shall  have 
entered  into  possion  of,  for  any  term  of  years  not  exceeding 
twenty-one  years,  to  take  effect  in  possion  or  within  six  calen- 
dar months  from  the  date  of  the  lease,  upon  such  terms  and 
Condons  as  may  be  deemed  expedient  [(c)  so  as  there  be 
reserved  in  every  such  lease  the  best  yearly  rent  or  rents  to 
be  incident  to  the  reversion  that  can  be  reasbly  obtained 
without  taking  anything  in  the  nature  of  a  fine  or  premium, 
and  so  as  there  be  contd  in  every  such  lease  a  condon  of  re- 
entry for  non-paymt,  within  a  reasonable  time  to  be  therein 
specified,  of  the  rent  or  rents  thby  reserved]  :  And  the  sd, 
Tnortgagor,  hby  covenants  with  the  sd,  mortgagee,  his,  [wo7-t- 
gageeSy  their]  exs,  ads,  and  assigns,  that  he  the  sd,  mort- 
gagor, his  hrs,  \Jor  leaseliolds,  exs,  ads,]  or  assigns,  will 
deliver  the  counterpart,  if  any,  of  every  such  lease  to  [him- 
or]  them  forthwith  after  the  execution  thof  by  the  lessee  or 
lessees  (d). 


the  mortgagee,  since  if  voidable  leases  are  granted,  as  they  frequently  would 
be,  without  his  concurrence,  and  he  is  willing  (as  would  generally  be  the  case) 
to  coofirm  them,  he  would  be  in  a  less  favourable  position  as  regards  en- 
forcing the  lessee's  covenants,  &c.,  than  if  the  leases  had  been  validly  granted 
under  a  power.  But  where  the  pro]>erty  comprises  an  important  building 
estate,  it  may  be  desirable  to  give  special  powers,  superseding  or  supplemental 
to  the  statutory  powers,  see  note  {d),  infra.  Exception  has  been  taken  to  the 
provision  in  the  Act  as  to  reserving  a  peppcrcoru'rent  during  the  first  6  years 
in  a  building  lease ;  this  is  an  ordinary  power,  and  can  scarcely  prejudice 
the  mortgagee  ;  but  if  desired  it  maybe  restricted.  Sometimes  the  mortgagee 
is  willing  to  give  leasing  powers  to«  the  mortgagor  personally,  but  not  to  per- 
sons claiming  under  him  ;  the  statutory  powers  may  be  readily  confined  in 
this  respect  by  a  short  clause.  There  does  not  appear  to  be  anything  in  the 
section  to  prevent  its  applying  to  copyholds,  subject  to  the  custom  of  the 
manor,  or  to  leaseholds,  subject  to  the  restrictions  of  the  superior  lease  (see 
subs.  15).    As  to  leases  of  property  in  mortgage,  see  VoL  I.,  p.  802,  note. 

(c)  The  form  may  be  shortened  by  substituting  "  at  rack  rent  '* 
for  the  words  in  this  bracket.  It  is  not  considered  necessary  that  it  should 
be  made  a  condition  of  the  validity  of  the  lease  that  the  lessee  should  execute  a 
counterpart. 

(d)  It  ia  occasionaUy,  where  the  mortgage  comprises  house  property  or  a 
building  estate,  desirable  to  insert  fuller  powers  of  leasing,  entering  into 
coDtrscts  for  leases,  accepting  surrenders  of  leases,  laying  out  roads,  &c.,  and 

vou  II.  E 
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Clause  re-       xxvu.  Pbovd  ALWAYS,  and  it  is  hhj  agrd  that  the  sd, 
■tetutorr    fnortgcigor,  his  hrs  [/or  leaseholds,  '*  exs,  ads  '*]  or  assigns, 
powers  of    shall  not  exercise  the  statutory  powers  of  leasing  vested  in 
him  or  them  hy  virtue  of  these  presents  without  the  consent 
in  writing  of  the  sd,  mortgagee,  his  Imartgagees,  their]  exs, 
ads,  or  assigns :   Pbovd  also  that  no  lessee  or  intending 
lessee  shall  be  concerned  to  inquire  whether  such  consent 
has  been  given,  and  that  every  lease  or  agreemt  for  a  lease 
executed  by  the  sd,  mortgagor,  his  hrs  [exs,  ads]  or  assigns, 
shall  as  regards  the  safety  and  protection  of  the  lessee  or 
intending  lessee  be  deemed  to  have  been  executed  with  such 
consent  as  afsd. 
Power  to        xxvni.  Provd  ALWAYS,  and  it  is  hby  agrd  that  it  shall  be 
to°^t^  lawful  for  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads, 
leases  («).    and  assigns,  at  any  time  or  times  hereafter  during  the  con- 
tinuance of  this  secy,  and  whether  [he  or]  they  shall  or  shall 
not  have  entered  into  possion  of  the  sd  mtged  premes,  to 
demise  all  or  any  pt  of  the  sd  premes  for  any  term  of  years, 
&c.,  continue  as  in  form  xxvi.,  omitting  the   covenant   at 
the  end, 

management,  wliicli  may  be  founded  on  the  forms  in  Settlements.    The 
commencement  of  the  powers  may  be  in  the  form  following : — 

"Provd  always,  and  it  is  hby  agrd  that  it  shall  be  law- 
Special       f^j  for  the  sd,  mortgagor,  his  hrs  and  assigns,  at  any  time 
leasing,  &c.  or  times  hereafter,  before  the  sd,  mortgagee,  his  [mortgagees, 
their]  hrs,  exs,  ads,  or  assigns  shall  have  either  sold  or 
entered  into  possion  of  the  whole  of  the  sd  premes  hby 
•    mtged,  or  have  foreclosed  the  equity  of  redemption  thof,  to 
exercise  over  the  whole  or  any  pt  thof  which  shall  not  have 
been  sold  or  entered  into  possion  of:   And  that  it  shall  be 
lawful  for  the  sd,  mxyrtgagee,  his  [mortgagees,  their]  exs,  ads, 
or  assigns,  at  any  time  or  times  hereafter  during  the  con- 
tinuance of  this  secy  to  exercise  over  the  whole  or  any  pt 
of  the  sd  mtged  premes  which  [he  or]  they  shall  have 
entered  into  possion  of,  the  powers  following,  that  is  to  say. 
First,  a  power,  &c." 

(«)  See  p.  48,  note. 
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XXIX.  Pbovd  always,  and  it  is  hby  agrd  that  it  shall  be  Power  to 
lawful  for  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  to^uS^ 
or  assigns,  at  any  time  hereafter,  whether  there  shall  or  shall  i™»edJ^*« 
not  haYe  been  a  default  in  the  paymt  of  any  principal  monies  and  to 
or  interest  hby  secured,  and  although  the  same  shall  not  have  ^J^^' 
become  due,  to  enter  into  the  possion  or  rect  of  the  rents  and  leases, 
profits  of  the  sd  mtged  premes,  or  any  pt  thof,  and  to  manage   ^'  ^ 
the  same,  and  to  grant  or  enter  into  any  such  leases  or  agree- 
mts  for  leases  thof  as  mtgees  in  possion  are  by  the  Convey- 
ancing and  Law  of  Property  Act,  1881,  authorised  to  grant 
or  enter  into,  and  to  accept  surrenders  of  leases  and  tenancies 
upon  such  terms  as  may  be  thought  proper  {g),  and  to  make 
allowances  to  and  arrangemts  with  tenants,  and  to  employ 
such  agents  or  receivers  to  collect  the  rents  of  the  sd  premes, 
and  at  such  salaries  or  commission  as  may  be  thought  fit, 
and  to  expend  such  monies  for  repairs,  insurance,  or  other- 
wise in  relation  to  the  mtged  ppty  as  may  be  deemed 
expedient,   and   any  monies   so    expended,   with   interest 
thereon  at  the  rate  of  £5  per  cent,  per  annum  from  the 
time  of  the  expenditure  thof,  shall  be  repaid  by  the  sd, 
mortgagor,  his  hrs,  exs,  or  ads,  to  the  sd,  mortgagee,  his 
\ifwrtga^ees,  their]  exs,  ads,  or  assigns,  on  demand,  and  in 
the  meantime  shall  be  charged  on  all  the  sd  premes  hby 
mtged :  Aiyd  it  is  hby  further  agrd  that  all  rents  and  profits  Trusts  of 
received  by  the  sd,  mortgagee,  his,  {riiortgagees^  their]  exs,  ^^^ 
ads,  or  assigns,  shall  be  applied  as  far  as  the  same  will  ex-  receired. 
tend  in  the  first  place  in  paymt  of  all  costs  and  expenses 
incurred  by  [him  or]  them  in  receiving  or  recovering  the 
same  or  otherwise  under  this  secy,  and  in  the  next  place  in 
dischaj^e  of  any  rents,  rates,  taxes,  expenses  of  repairs,  or 
insurance,  or  other  outgoings  affecting  the  sd  mtged  premes, 
and  in  the  next  place  in  paymt  of  the  interest  owing  on  this 

(/)  See  p.  48,  note. 

ig)  See  also  tiie  power  given  by  the  Conv.  Act,  1881,  s.  19  (1),  to  mort- 
gagees in  possession  to  cut  and  sell  timber;  a  provision  appears  to  be 
wanting  as  to  the  application  of  the  proceeds  of  sale,  s.  21  (%)  not  being 
applicable,  nor  apparently  s.  22  (2). 
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secyi  and  the  surplus,  if  any,  of  suoh  rents  and  profits  may 
at  the  option  of  the  sd,  mortgagee^  his  \mortgagee8y  their] 
exs,  ads,  or  assigns,  be  either  applied  in  reduction  of  the 
principal  monies  owing  on  this  secy,  or  may  be  deposited 
by  [him  or]  them  at  interest  in  a  bank,  or  may  be  paid  to  the 
sd,  mortgagor,  his  hrs,  cxs,  ads,  or  assigns  :  Provd  always, 
and  it  is  expressly  agrd  that  the  sd,  irwrtgagee,  his  [;/ior*- 
gagees,  their]  exs,  ads,  or  assigns,  in  the  event  of  [his 
or]  their  entering  into  possion  or  rect  of  the  rents  and 
profits  of  the  sd  mtged  premes  or  any  pt  thof  as  afsd,  shall 
not  under  any  circes  be  liable  to  account  except  for  such 
monies  as  [he  or]  they  shall  actually  receive  nor  for  any 
involuntary  losses  incurred  or  occasioned  by  [him  or]  them. 
XXX.  And  this  indrb  also  witneth,  that  for  the  conson 
afsd  the  sd,  mortgagor,  doth  hby  attorn  and  become  tenant 
from  year  to  year  to  the  sd,  mortgageeljs]  of  such  pt  or  pts  of 
the  sd  premes  hby  mtged  as  are  in  the  occupation  of  the  sd, 

{h)  The  practice,  where  the  mortgaj^or  is  in  the  occupation  of  all  or  part  of 
the  mortgaged  property,  of  inserting  a  power  of  distress  for  the  interest,  or  a 
clause  making  him  attorn  tenant  to  the  mortgagee  at  a  rent  equal  to  or  ex- 
ceeding the  interest  for  the  like  purpose  of  giving  a  right  of  distress,  must  he 
discontinued  or  modified,  as  a  clause  in  either  form,  if  not  altogether  invali- 
dated, is  seriously  affected  by  the  Bills  of  Sale  Acts,  1878  k  1882  (41  k  42 
Vict  c.  31.  45  k  46  Vict.  c.  43),  even  though  the  deed  were  registered,  (except 
in  the  case  of  companies).  By  the  first  Act,  s.  6,  an  attornment  clause  is  to 
be  deemed  a  bill  of  sale  within  the  Act  (unless  the  mortgagee  is  in  posses- 
sion, see  infra) ;  and  although  an  express  power  of  distress  for  the  interest 
does  not  appear  to  be  caught  by  that  section,  which  applies  only  where  a  rent  is 
reserved,  it  falls  within  the  general  definition  of  '*bill  of  sale"  in  s.  4,  which 
extends  to  authorities  or  licenses  to  take  possession  of  personal  chattels  as 
security  for  any  debt.  The  Act  of  1882  (s.  3),  applies  to  all  bills  of  sale  (as 
defined  by  the  principal  Act)  which  are  given  as  security  for  money.  By  s.  4, 
every  bill  of  sale  is  to  contain  a  schedule  of  the  personal  chattels  comprised 
in  it^  and  is  to  be  void  except  as  against  the  grantor  as  to  any  chattels  not  so 
described,  and  as  to  after-acquired  chattels  (see  s.  5),  other  than  chattels 
substituted  for  those  originally  comprised  in  it  (see  &  6) ;  by  s.  8  every  bill  of 
s.ile  is  to  be  void,  even  as  against  the  grantor,  unless  attested  and  registered 
according  to  the  Acts  ;  and  by  s.  9,  every  bill  of  sale  given  tkS  security  for  the 
payment  of  money  by  the  grantor  is  to  be  void,  unless  made  in  accordance 
with  the  form  in  the  schedule  to  the  Act.  The  last-mentioned  clause  creates 
great  difiiculty  having  regard  to  the  definition  of  "bill  of  sale  "  in  the  prin- 
cipal Act,  but  if  full  effect  is  to  bo  given  to  it,  it  would,  of  course,  entirely 
defeat  a  power  of  distress  or  attornment  clause ;  and  a  further  objection  is 
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mortgagor,  at  the  yearly  rent  of  £ ,  clear  of  all  deductions, 

to  be  paid  by  equal  half-yearly  [quarterly]  paymts  on  the 

the  neoesaity  for  registration  in  order  to  make  such  r  clause  effectual  even 
against  the  mortgagor.  But  the  Act  of  1882  would  apparently  not  ap^ily  to 
a  mortgage  by  a. company  ;  see  s.  17,  and  iv/ra. 

In  this  state  of  the  law  the  insertion  of  either  of  the  clauses  in  question  is 
of  Tcry  doubtful  utility,  even  though  the  deed  is  registered,  (except  in  the 
case  of  companies) ;  and  if  it  is  desired  to  give  a  security  upon  the  chattels  on 
the  propert}%  it  would  be  better  to  do  so  by  a  formal  bill  of  sale,  complying 
with  the  late  Act,  or  else  to  give  a  warrant  of  attorney  to  enable  the  creditor 
to  obtain  speedy  judgment  and  execution.  The  forms  of  the  attornment  clause 
and  power  of  distress  are  here  retained,  as  they  may  be  of  use  in  mortgages  by 
companies  and  also  as  to  property  abroad.  The  following  cases  may  be  referred 
to  in  connection  with  the  attornment  clause — as  to  the  amount  of  rent  which 
might  be  reseryed,  £x  parte  Williams,  7  Ch.  D.  138  ;  JU  SiocHon,  <frc.,  Co., 
10  Ch.  J>.  885 ;  £x  parte  Jackson,  14  Ch.  D.  726  ;  £x  parU  PunneU,  16 
Ch.  D.  226  ;  Ex  parte  Voysey,  21  Ch.  D.  442  (which  show  that  the  rent  may 
be  in  excess  of  the  interest  provided  it  is  the  fair  value  and  not  fictitious) ;  as 
to  applying  .the  proceeds  of  a  distress  in  discharge  of  principal,  Ex  parte 
Harrison,  18  Ch.  D.  1?7. 

As  the  Act  of  1878,  s.  6,  expressly  excludes  from  its  operation  the  case  Mode  of 
where  the  mortgagee,  being  in  possession,  has  demised  the  property  to  the  securing 
mortgagor  as  his  tenant  at  a  fair  and  reasonable  rent,  it  may  be  possible  by  ^™^y  ^T 
putting  the  mortgagee  in  possession,  and  making  the  mortgagor  his  tenant  at  q!.^!^ 
a  fair  rent,  to  give  the  mortgagee  the  additional  remedy  of  distress  for  re-  present 
covery  of  interest  in  arrear,  and  he  might  be  protected  from  the  responsibili-  law. 
ties  of  a  mortgagee  in  possession  by  an  express  clause,  which  would  be  binding 
on  all  persons  claiming  under  the  mortgagor  with  notice  of  the  mortgage, 
which  they  must  almost  necessarily  have.    If  this  course  is  adopted,  form  xxix. 
p.  51,  should  be  inserted  in  the  mortgage  ;  and  care  should  be  taken  to  preserve 
evidence  which  would  be  available  against  third  parties  of  the  fact  of  the  mort- 
gagee having  entered  into  possession  before  leasing  to  the  mortgagor.  There  are 
dicta  in  some  of  the  cases  that  the  ordinary  attornment  clause  operated  ipso 
facto  to  make  the  mortgagee  in   possession,  so  as  to  render  him  liable  to 
account  to  subsequent  incumbrancers  on  that  footing  ;  see  in  r«  Stockton,  <Cr., 
Co.,  10  Ch.  D.  835  ;  Ex  parte  Jackson,  14  Ch.  D.   725.      If  these  dicta  arc 
well  founded,  the  plan  which  has  been  suggested  seems  to  be  open  to  no  more 
objection  than  was  the  case  with  the  old  attornment  clause. 

It   may  be  suggested  for  consideration  whether  it  would  be  possible  to  Another 
secure  to  the  mortgagee  the  right  of  distraining  upon  the  property  in  the  suggested 
occupation  of  the  mortgagor  notwithstanding  the  Bills  of  Sale  Acts  by  the  ^^^^^e  for 
device  of  making  the  mortgagor  immediately  before  the  mortgage  grant  a  ^^^^ 
lease  of  the  property  to  a  nominee  of  the  mortgagee  determinable  by  either  *^^*^* 
lessor  or  lessee  at  pleasure,  at  the  fair  rack  rent,  the  mortgage  being  made 
subject  to  the  lease,  and  the  lessee  afterwards  sub-demising  at  the  same  rent 
to  the  mortgagor,  who  would  thus  remain  in  possession  as  sub- tenant  to  his 
own  lessee.    The  details  of  such  an  arrangement  would  require  care  to  avoid 
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respive  days  hinbefore  appointed  for  the  paymt  of  the  interest 
under  this  secy,  but  so  that  such  rent  shall  be  applied  in  or 
towards  satisfon  of  such  interest  [and  any  surplus  thof  in  or 
towards  satisfon  of  the  principal  monies  owing  on  this  secy]: 
Provd  always,  and  it  is  hby  agrd  that  it  shall  be  lawful  for 
the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  or  assigns, 
at  any  time  without  giving  any  previous  notice  in  that  behalf, 
to  enter  into  and  upon  and  take  possion  of  the  said  premes, 
whof  the  sd,  mortgagor,  has  attorned  tenant  as  afsd,  and  to 
determine  the  tenancy  created  by  such  attommt:  Peovd 
ALSO,  and  it  is  hby  agrd  that  neither  the  rect  of  the  sd 
rent  nor  the  tenancy  created  by  the  sd  attornment  shall 
render  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads, 
or  assigns  liable  to  account  as  mtgees  in  possion. 
Power  of  XXXI.  And  THE  SD,  m^ortgagor,  doth  hby  grant  to  the  sd, 
fnteiSt  (i)  ''^^^^9^9^^ y  ^^^  [mortgagees,  their]  exs,  ads,  and  assigns,  that 
in  case  the  interest  for  the  time  being  payable  under  this 
secy,  or  any  pt  thof,  shall  at  any  time  be  in  arrear  and  un- 
paid for days  after  either  of  the  days  hinbefore  ap- 
pointed for  paymt  thof,  it  shall  be  lawfiil  for  the  sd,  m/ort- 
gagee,  his  [mortgagees,  their]  exs,  ads,  or  assigns,  into  and 
upon  the  sd  mtged  premes,  or  such  pt  or  pts  thof  as  are 
now  or  shall  from  time  to  time  during  the  continuance  of 
this  secy  be  in  the  occupation  of  the  sd,  mortgagor,  or  any 
pt  thof,  to  enter,  and  for  the  interest  so  in  arrear  and  unpaid, 
and  all  costs  and  expenses  incurred  by  the  non-paymt  thof 
(including  the  costs  of  distress)  to  distrain,  and  the  distress 
and  distresses  then  and  there  found  to  dispose  of  in  due 
course  of  law,  as  landlords  may  do  for  rent  reserved  upon 
leases,  to  the  intent  that  the  sd  arrears  of  interest,  costs, 
and  expenses  may  thby  be  satisfied. 
Appoint-        xxxn.  And  this  indre  also  witneth,  that  in  conson 


difficulties,  and  it  might  possibly  not  be  upheld  in  bankruptcy,  but  it  would 
be  valid  as  between  the  parties,  and  might  be  a  means  of  effecting  a  security 
to  a  limited  extent  upon  chattels  in  evasion  of  the  Bills  of  Sale  Acts, 
(i)  See  p.  62,  note. 
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of  the  premes  the  sd,  mortgagor,  with  the  concurrence  of  the  ment  of  re- 
sd,  mortg{ige^8}  doth  hby  appoint  the  sd,  receiver,  to  be  ^*^' 
receiver,  agent,  and  attorney,  from  time  to  time,  in  the  name 
of  the  sd,  mortgagor,  or  otherwise  to  receive  the  rents  and 
profits  of  the  sd  hereds  hby  mtged,  [if  the  appointment 
of  the  receiver  is  by  a  separate  deed,  say,  ^^  of  the  hereds 
mentd  in  the  schedule  hto  "],  from  the  present  and  future 
tenants  and  occupiers  thof  and  the  psons  liable  to  pay  the 
same  resply,  and  in  case  of  the  non-paymt  thof  to  use  all 
or  any  lawful  remedies  for  recovering  and  obtaining  paymt 
of  the  same,  and  to  do  all  things  necessary  or  proper  for 
recovering  and  receiving  the  same  as  fully  and  effectually  as 
the  sd,  mortgagor,  could  do :   And  the  sd,  mortgagor,  doth  Direction 
hby  direct  the  present  and  future  tenants  and  occupiers  of  **^*"*"*^ 
the  sd  premes  resply,  and  the  psons  liable  to  pay  the  same 
resply,  to  pay  the  rents  and  profits  of  the  sd  premes  unto 
the  sd,  receiver,  and  to  any  future  receiver  to  be  appointed 
as  is  hinafter  mentd :  And  doth  hby  declare  that  the  rect  Reoelyer'a 
of  the  sd  receiver  for  the  time  being  shall  be  an  effectual  b^au^ 
discharge  to  such  tenants,  occupiers,  and  psons  for  suchci^A^^ 
rents  and  profits  [And  doth  hby  authorise  the  sd  receiver  to  Power  to 
make  such  allowances  to  and  arrangemts  with  such  tenants,  2iowances. 


{k)  By  the  Conr.  Act»  1881,  s.  19,  a  mortgagee,  where  the  mortgage  is  Statatoiy 
made  by  deed,  is  empowered  (to  the  like  extent  as  if  the  power  had  been  in  po^^J  o^ 
terms  conferred  by  the  mortgage  deed,  but  not  further),  when  the  mortgage  »PP?"*""8 
money  has  become  due,  to  appoint  a  receiver  of  the  rents  and  profits  or  income 
of  the  mortgaged  property  (whether  real  or  personal)  or  any  part  thereof ;  but 
by  s.  24  (1),  the  appointment  is  not  to  be  made  until  the  mortgagee  is  entitled 
to  exercise  the  power  of  sale  cmiftrred  by  the  Act,  a  provision  which  renders 
the  statutory  power  of  appointing  a  receiver  only  available  when  the  statutory 
power  of  sale  is  relied  upon.  This  should  be  borne  in  mind.  Section  24 
(2 — 8)  supplies  the  ordinary  subsidiary  provisions.  This  statutory  power  ap- 
pears to  be  adequate  and  sufficient  for  ordinary  cases,  so  as  to  supersede  in 
general  the  necessity  for  providing  for  the  appointment  of  a  receiver  in  the 
mortgage  or  by  a  separate  deed,  provided  the  statutory  power  of  sale  is  incor- 
porated. The  statutory  provisions  may  be  incorporated  so  as  to  apply  to  a  case 
where,  as  in  the  form' in  the  text,  a  specified  person  is  agreed  upon  as  receiver, 
see  form  xxxiil. 

A  receiver  is  generally  appointed  by  a  separate  deed,  in  order  that  it  may 
be  delivered  to  him  if  he  is  called  upon  to  act. 
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Trasts  of  occupiers,  and  other  psons  as  he  shall  think  fit]  :  And  it  is 
cefved?"  ^^^  ^^^  ^**  ^^  ^^  receiver  shall  by  and  out  of  the  rents 
and  profits  received  by  him  in  the  first  place  pay  all  rates, 
taxes^  charges,  assessmts,  and  outgoings  for  the  time  being 
payable  in  respect  of  the  sd  premes,  and  which  shall  not  be 
otherwise  paid,  and  the  expense  of  repairing  or  insuring 
against  loss  or  damage  by  fire  any  buildings  or  other  ppty 
which  he  shall  think  fit  to  repair  or  insure,  [i/*  there  be  any 
prior  charges,  addy  and  keep  down  the  interest  on  all 
principal  monies,  and  the  yearly  sums,  if  any,  for  the  time 
being  charged  upon  or  payable  out  of  the  sd  premes,  or  any 
pt  or  pts  thof,  and  having  priority  over  the  monies  for  the 
time  being  due  on  the  secy  of  these  presents  [the  sd  indre 
of,  &c],  and  which  interest  and  yearly  sums  resply  shall  not 
be  otherwise  paid,  but  so  nevertheless  as  not  to  give  the 
same  resply  any  further  or  other  secy  than  they  resply  already 
possess] ;  and  in  the  next  place  deduct  and  retain  for  his 
own  use  so  much,  not  exceeding  £5  for  every  £100  received, 
as  in  the  opinion  of  the  sd,  martgageey  his  [mortgagees,  their] 
exs,  ads,  or  assigns,  the  sd  receiver  shall  be  reasbly  entled 
to  for  his  trouble  and  expenses ;  and  in  the  next  place  to 
pay  to  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  or 

assigns,  by  equal  half-yearly  [quarterly]  paymts  on  the 

day  of ,  &c.,  the  interest  from  time  to  time  accruing 

due  on  the  secy  of  these  presents  [the  sd  indre  of,  &c.],  and 
pay  the  premiums  or  other  monies  payable  for  keeping  on 
foot  any  policy  or  policies  of  assurance  for  the  time  being 
subjt  to  this  [the  sd]  secy,  with  power  to  pay  such  premiums 
or  monies  in  priority  if  so  required  by  the  sd,  mortgagee,  his 
[mortgagees,  their]  exs,  ads,  or  assigns,  to  the  sd  interest, 
and  shall  pay  the  surplus,  if  any,  of  the  said  rents  and 
profits  unto  the  sd,  mortgagor,  his  hrs,  [or  if  leaseholds, 
Eeceiver  to  exs,  ads],  or  assigDS :  Provd  always,  that  the  sd  receiver 
into  bank^  shall,  if  required  by  the  sd,  mortgagee,  his  [mortgagees,  their] 
exs,  ads,  or  assigns,  from  time  to  time  pay  such  surplus,  or 

any  pt  thof,  into  the  Bank,  at ,  or  some  other 

bank  to  be  approved  of  by  [him  or]  them,  as  a  fund  to  pro- 
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vide  for  the  interest  then  next  accruing  due  to  [him  or] 
them,  under  this  [the   sd]  secy^   and  any  other  paymts 
hinbefore  authorised  or  required  to  be  made  which  may 
become  payable  in  the  meantime  other  than  the  paymt  to 
the  sd,  fnortgagor,  his  hrs  [or,  exs,  ads]  or  assigns,  and  shall 
also,  if  required  as  afsd,  from  time  to  time  retain  such  a  sum 
in  the  sd  Bank  as  shall  be  deemed  proper  for  the  ppose  of 
keeping  the  account  open :  And  the  sd,  receiver,  doth  hby  Corenant 
covenant  with  the  sd,  mortgagee,  his  {mortgagee$,  their]  exs,  y***^®"*- 
ads,  and  assigns,  and  also  as  a  separate  covenant  with  the  sd, 
mortgagor,  his  hrs,  [or  if  leasehold$,  exs,  ads],  and  assigns, 
that  he  the  sd,  receiver,  will,  so  long  as  he  shall  be  receiver 
of  the  sd  rents  and  profits,  use  his  utmost  endeavours  to 
collect  and  receive  the  same  in  mner  afisd :  And  the  sd.  Covenants 
mortgagor,  doth  hby  covenant  with  the  sd,  mortgagee,  his  gigOT^that 
[mortgagees,  their]  exs,  ads,  and  assigns,  that  the  powers  and  powers 
authorities  hby  given  to  the  sd  receiver  for  the  time  being  terocabie 
shall  not  be  revocable  by  the  sd,  mortgagor,  without  the  con-  ^**>out 
sent  of  the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  or 
assigns  (I),  and  that  he  the  sd,  mortgagor,  will  not  obstruct  the 
sd  receiver  in  recovering  or  receiving  any  of  the  sd  rents  and 
profits  during  the  continuance  of  this  [the  afsd]  secy :   And  To  concnr 
FimTHEE  that  in  case  the  sd  receiver  for  the  time  being  shall  ment^*"'" 
die  or  be  disqualified  to  receive  the  sd  rents  and  profits,  or  ^^  ^' 
shall  refuse  or  neglect  to  perform  the  duties  hby  imposed  on 
him,  or  shall  misbehave  himself  whilst  any  monies  shall 
remain  owing  on  this  [the  afsd]  secy,  then  and  in  any  of 
such  cases,   except  the   death  of  the  sd  receiver  for  the 
time  being,  the   sd,  mortgagor,  his  hrs,   [or,  exs,   ads], 
or  assigns,  will  join  with  the   sd,  mortgagee,  his  [mxyrt- 
gagees,  their]  exs,   ads,   or  assigns,  in  removing  the  sd 
receiver  from  the  sd  employmt,  and  will  in  any  of  such 
cases  ap}>oint  such  other  fit  pson  in  the  place  of  the  receiver 
so  dying  or  being  removed  as  the  sd,  mortgagee,  his  [mort- 
gagees, their]  exs,  ads,  or  assigns  shall  nominate  to  receive 

[I)  See  the  Conr.  Act,  1882,  s.  8. 
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Power  for 
mortgageo 
to  appoint 
on  mort- 
gaffor'a 
rofoaaL 


Mortgagee 
not  to  be 
liable  for 
default  of 
receiver. 


Receiver 
not  to  act 
until  in- 
terest in 
arrear. 


Appoint- 
ment of 
receiver. 

A  short 
form  with 


and  apply  the  sd  rents  and  profits  in  mner  afsd :  And  that 
in  case  the  sd,  mortgagor^  his  hrs,  [or^  exs,  ads],  or 
assigns,  shall  refuse  or  neglect  so  to  do  within  one  calendar 
month  after  being  required  in  that  behalf  in  writing  by 
the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  or 
assigns,  or  in  case  the  sd,  mortgagor,  his  hrs,  [or,  exs, 
ads],  or  assigns,  shall  from  any  disability  be  unable  to 
remove  or  nominate  a  receiver,  then  it  shall  be  lawful  for 
the  sd,  mortgagee,  his  [mortgagees,  their]  exs,  ads,  or 
assigns,  without  the  concurrence  of  the  sd,  mortgagor,  his 
hrs,  [or,  exs,  ads],  or  assigiis,  to  remove  the  receiver  for 
the  time  being,  and  to  appoint  some  fit  pson  to  receive  and 
apply  the  sd  rents  and  profits  in  mner  afsd :  Pbovd  always, 
and  it  is  hby  agrd  that  the  sd,  mortgagee,  his  [mxyrtgagees, 
their]  hrs,  exs,  ads,  or  assigns,  or  any  of  them,  shall 
not  be  answerable  for  any  loss  or  misapplication  of  the  sd 
rents  and  profits,  or  any  pt  thof,  by  reason  of  any  default, 
neglect,  or  breach  of  trust,  of  or  by  the  sd  receiver  for  the 
time  being,  but  that  such  loss  and  misapplication,  and  every 
receiver's  salary,  shall  be  wholly  borne  and  paid  by  the  sd, 
mortgagor,  his  hrs,  exs,  ads,  or  assigns :  [Pbovb  also,  and 
it  is  hby  agrd  that  the  sd  receiver  shall  not  act  or  assist  in 
the  execution  of  the  trusts  or  powers  hinbefore  contd, 
unless  and  until  some  half-yearly  [quarterly]  paymt  of 
interest  owing  on  this  [the  afsd]  secy  shall  be  wholly 
or  partially  in  arrear  for  one  calendar  month,  or  unless  and 
until  some  policy  of  assurance  for  the  time  being  subjt  to 
this  [the  sd]  secy  shall  become  void,  or  unless  and  until  the  sd, 
mortgagor,  his  hrs,  exs,  ads,  or  assigns,  shall  make  default 
in  performing  or  observing  any  of  the  covenants  or  provons 
hinbefore  contd  and  on  his  or  their  pt  to  be  performed  or 
observed  other  than  the  covenants  for  the  paymt  of  the 
principal  monies  and  interest  hby  secured.] 

xxxnL  And  in  conson  of  the  premes  the  sd,  m^yrtgagor, 
with  the  concurrence  of  the  sd,  m^ortgagee  [s"],  doth  hby 
appoint  the  sd,  receiver,  to  be  receiver  of  the  rents,  profits, 
and  income  of  the  sd  premes  hby  mtged,  and  it  is  hby  agrd 
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that  the  sd,  mortgagee,  his  [mortgageee,  their]  ezs,  ads,  or  leferenoe 

to  the 
■totnte. 


assigns,  may  remove  the  sd  receiver  and  appoint  a  new^^^ 


receiver  from  time  to  time  in  the  same  mner  as  if  the 
monies  hby  secured  had  become  payable,  and  as  if  [he  or] 
they  had  become  entled  to  exercise  the  power  of  sale  con- 
ferred by  the  Conveyancing  and  Law  of  Property  Act,  1881, 
IpTy  if  the  statutory  power  of  $ale  is  excluded,  as  if  the  power 
of  sale  conferred  on  mtgees  by  the  Conveyancing  and  Law 
of  Property  Act,  1881,  were  applicable  to  this  secy  and 
had  become  exerciseable],  and  all  the  provons  of  the  same 
Act  with  respect  to  the  appointmt  of  receivers  by  mtgees 
and  the  powers,  remuneration,  and  duties  of  receivers  so 
appointed  shall,  as  far  as  may  be,  apply  accordingly  with 
reference  to  the  sd,  receiver,  and  any  future  receiver 
appointed  under  this  secy. 

XXXIV.  Pbovd  alwats  and  it  is  hby  agrd  that  any  Addition 
receiver  appointed  by  the  sd,  mortgagee,  his  [mortgagees,  tor^wen 
their]  exs,  ads,  or  assigns,  of  the  premes  hby  mtged  or  any  of  roceiver, 
pt  thof  under  the  power  in  that  behalf  conferred  on  [him  J^  ^■^"K 
and]  them  by  statute  (m)  may  make  allowances  to  and  ^'^ 
arrangemts  with  the  present  and  future  tenants  and  occu-  to  tenants, 
piers  of  the  sd  premes  or  other  psons  by  whom  the  rents  *"^  *®  ?*J 

^  '^  'r  J  money  into 

and  profits  thof  may  be  payable,  and  shall  if  required  by  a  bank, 
the   sd,    mortgagee,  his  [mortgagees,  their]    exs,    ads,  or 
assigns,  from  time  to  time  pay  any  monies  in  his  hands 
which  but  for  this  present  provo  would  be  payable  to  the 
8d,  mortgagor,  his  hrs,  exs,  ads,  or  assigns,  or  any  pt  of 

such  monies,  into  the  Bank,  at ,  or  some  other 

hank  to  be  approved  of  by  the  sd,  mortgagee,  his  [mort* 
gagees,  their]  exs,  ads,  or  assigns,  as  a  fund  to  provide  for 
the  interest  then  next  accruing  to  [him  or]  them  under 
this  secy,  and  any  other  paymts  hby  or  by  statute  authorised 
or  required  to  be  made  thereout  or  which  may  become  pay- 

(f/t)  Where  a  receiver  is  appointed  under  the  preceding  form  by  reference 

to  the  Statute  say, ''  that  the  sd,  receiver,  and  any  receiver  ap- 
pointed under  the  power  lastly  hinbefore  contd." 


9TV^-jr 
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able  other  than  the  paymt  to  the  sd^  mortgagor^  his  hrs, 

exs,  ads,  or  assigns,  and  shall  also  if  required  from  time 

to  time  retain  such  a  sum  in  the  sd  bank  as  shall  be  deemed 

proper  for  the  ppose  of  keeping  the  account  open. 

Addition        XXXV.  Provd  ALWAYS,  and  it  is  hby  agrd  that  the  powers 

or  statutory  of  sale  and  leasing  [and  appointing  receivers]   hinbefore 

poweraof    contd  [conferred  by  statute  on  mtgees]  may  be  exercised 

in  mort-'    either  in  relation  to  the  sd  moiety  [shares]  hby  mtged  of 

S^ivided   *^®  ®^  premes  hinbefore  described  or  in  conjunction  with 

fibare.        the  owner  or  owners  for  the  time  being  of,  or  the  pson  or 

psons  for  the  time  being  having  power  in  that  behalf  over, 

the  other  moiety  [shares]  of  the  sd  premes  in  relation  to  the 

entirety  thof. 

Power  of        XXXVI.  Provd  ALWAYS,  and  it  is  hby  agrd  that  it  shall  be 

m  rn'ri!*     lawful  for    the  sd,  mortgagee,  his  Jjjnortgagees  their]  exs, 

gage  of       ads,  or  assigns,  at  any  time  or  times  after  the  sd day 

shanT        of next,  without  any  further  consent  of  the  sd,  mort- 

gagor,  his  hrs,  [exs,  ads],  or  assigns,  to  concur  with  tl^e 
owner  or  owners  for  the  time  being  of  or  the  pson  or  psons 
for  the  time  being  having  power  in  that  behalf  over  the 
other  moiety  [shares]  of  the  sd  hereds  and  premes  hinbefore 
described  in  making  a  partition  of  the  same  premes  or  any 
pt  or  pts  thereof,  and  to  give  or  receive  money  for  equality 
of  partition,  and  to  make  such  partition  upon  such  terms 
and  Condons  as  [he  or]  they  shall  think  fit,  with  power  to 
rescind  or  vary  any  contract  for  partition  without  being 
responsible  for  loss,  and  to  enter  into  and  do  any  agreemts, 
assurances,   or  acts  for  the  pposes  afsd  (n) ;  Provd  that 

(n)  A  provision  for  the  concurrence  of  the  heir  of  the  mortgagee  to  convey 
the  legal  estate  in  the  case  of  freeholds  or  copyholds  is  not  required,  as  it  vests 
in  the  personal  representative  of  the  mortgagee  under  the  Conv.  Act,  1881, 
s.  30;  but  if  the  legal  estate  is  outstanding  in  trustees,  add  here  :  ^'and 

that  the  trees  or  tree  in  whom  the  legal  este  in  the  said 
moiety  [shares]  hby  mtged  shall  be  vested,  shall  make 
such  assurance  or  assurances  thof  for  effectuating  such 
partition  as  the  pson  or  psons  making  the  same  shall 
direct." 
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the  sd  power  of  partition  shall  not  be  exercised  unless 

and  until  the  power  of  sale  Tested  in  the  sd,  mortgagee,  his 

Jjnartgagees,  their]  exs,  ads  and  assigns,  by  virtue  of  these 

presents  shall  have  become  exerciseable,  and  [he  or]  they 

shall  have  given  a  notice,  Sec.,  continue  clauies  as  to  notice 

and  a$  to  protection  of  purchasers  and  as  to  application  of 

monies  as  in  power  of  sale,  p.  25,  form  J.,  mutatis  mutandis^ 

saying,  ''  the  owner  or  owners  for  the  time  being  of  or  pson 

or  psons  having  power  to  partition  the  other  moiety  [share] 

of  the  sd  premes  shall  not  be  concerned,"  &c.,  and,**  Hie 

monies  to  be  received  for  equality  on  any  such  partition  as 

aissd  "  :  And  it  is  hby  agrd  that  every  sum  of  money  which 

may  be  paid  by  the  sd,  mortgagee,  his  [mortgagees,  their] 

exs,  ads,  or  assigns,   for  equality  of  partition  under  the 

power  hinbefore  contd,  with  interest,  &c.,  shall  be  repaid  to 

[him  or]  them  by  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or 

assigns,  on  demand,  and  until  paymt  shall  be  charged  on 

all  the  hereds  and  premes  for  the  time  being  subjt  to  this 

secy;  And  it  is  hby  further  agrd  that  the  hereds  taken 

upon  any  such  partition  shall  be  subjt  in  all  respects  to  this 

secy  and  to  the  power  of  sale  and  all  other  powers  and  provona 

conferred  by  or  incident  to  the  same,  other  than  the  sd 

power  of  partition. 

xxxvn.  Pbovd  alwats,  and  it  is  hby  agrd  that  the  sd,  Mortga- 
mortgagee,    his    [mortgagees,   their]    hrs,    exs,    ads,   andg^Vi?; 
assigns,  or  any  of  them,  shall  not  be  answerable  for  any  cians^' 
involuntary  losses    which  may    happen  in  or  about  the 
exercise  or  execution  of  [the  power  of  sale  or]  any  of  the 
powers  or  trusts  herein  contd  [or  which  may  be  vested  in 
[him  or]  them  by  virtue  of  any  statute]. 

,    xxxviii.  Provd  always,  and  it  is  hby  agrd  that  the  rect  Receipt 
of  any  of  the  cashiers  of  the  sd  bank  for  any  principal  mortage 
monies  or  interest  hby  secured,  or  for  any  monies  arising  ^  ^>^^- 
from  a  sale  of  the  sd  mtged  premes  or  any  pt  thof  under 
the  power  of  sale  hinbefore  contd  [hby  implied]  [or  any 
monies,  stocks,  funds,  or  sees,  comprised  in  or  arising  under 
this  secy],  shall  effectually  discharge  the  pson  or  psons  [or 
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co]  paying  or  transferring  the  same  thfrom,  and  from  being 
concerned  to  see  to  the  application  thof,  whether  any  money 
remains  owing  on  this  secy  or  not. 
ProTim  as       XXXIX.  PfiovD  ALWAYS,  and  itis  hby  decld  that  this  secy 
Sfirm^  shall  not  be  affected  by  reason  of,  or,  ''these  presents  are 
intd  to  be  a  continuing  secy  for  the  monies  or  balance  from 
time  to  time  owing  from  [to]  the  sd  firm  of  X.  &  Co.,  as  hin- 
before  provd,  notwithstanding,''  any  change  in  the  sd  finn 
of  X.  &  Co.,  by  the  death  or  retirement  of  any  member  or 
members,  or  the  introduction  of  any  new  member  or  mem- 
bers, or  any  change  in  the  style  or  title  of  such  firm. 
ClaoBepre*     ^^-    And   IT  IS   HBY  AGBD   that    notwithstanding    any 
"^"htof      provon  to  the  contrary  contd  in  any  statute  now  or  for  the 
oonsoli-      time  being  in  force,  the  sd,  mortgagee,  his    [^mortgagees, 
tion  (p).  ^jjgij.j  ^^g^  Q^^g^  j^jj^  assigns,  shall  be  entled  to  consolidate 

this  secy  with  any  other  secy  which  [he  or]  they  may  at  any 

time  hold  on  any  other  ppty,  for  any  other  debt  for  the  time 

being  owing  to  [him  or]  them  from  the  sd,  mortgagor,  his 

hrs,  exs,  or  ads. 

Acknow-        XLi.   The  sd,  mortgagor,  hby  acknowledges  the  right  of 

ledcpnent    the  sd,  mortgagee  [«],  to  the  production  and  delivery  of 

production  copies  of  the  documts  mentd  in  the  schedule  hto  (which  are 

taUn*'*f  *'^'  ^^^  ^  ^^  possion  of  and  retained  by  the  sd,  mortgagor) ; 

BafecttB-     And  hby  undertakes  with  the   sd,  mortgagee{9l,  ^^^  the 

^^J^*p  safe  custody  of  the  same  documts :   Pbovd  always  and  it  is 

whore-      hby  agrd  that  so  long  as  any  right  of  redemption  shall 

deeds  (9).    remain  subsisting  under  these  presents,  all  costs  and  ex- 


Co)  See,  as  to  this  clause,  2  Dav.  Free.,  part  2,  pp.  872  et  aeq,,  note, 
Consolida*       (i?)  As  to  thedoctrine  of  the  consolidation  of  mortgages,  see  2  Dav.  Free.,  part 
tion  of        2,  pp.  288  et  uq, ;  Elph.  Introd.  Conv.  p.  281  ;  Harter  v.  Colman,  19  Ch.  D 
mortgages.  680.   The  right  of  consolidation  is  abolished,  where  either  or  both  of  the  mort^ 
gages  is  made  since  1881,  by  the  Conv.  Act,  1881,  s.  17,  but  only  if  a  con« 
trary  intention  is  not  expressed  in  the  mortgages  or  one  of  them  ;  so  that  the 
right  may  be  kept  alive  by  express  declaration..     The  clause  in  the  text 
is  not  inserted  for  general  use,  but  occasionally,  where  (as  in  the  case  of 
builders)  there  is  a  likelihood  of  several  mortgage  transactions  occuiiinf 
between  the  same  parties,  its  insertion  may  be  proper. 
(9)  See  the  Conv.  Act,  1881,  s.  9,  YoL  I.,  p.  886,  note.    The  retention  of 
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penses  incmred  by  either  pty  of  or  incidental  to  the  specific 
]>erformance  of  any  obligation  imposed  by  the  acknowledgmt 
hinbefore  contd  shall  be  paid  by  the  sd^  mortgagor,  his 
hrS)  exs,  ads,  or  assigns,  and  that  all  costs  and  expenses 
so  incurred  by  the  sd,  mortgagee,  his  [mortgagees,  their] 
exs,  adsy  or  assigns,  with  interest  thereon,  at  the  rate  of 

per  cent,  per  annum,  from  the   time  of  the  same 

having  been  expended,  shall  on  demand  be  repaid  to  [him 
or]  them  by  the  sd,  mortgagor,  his  hrs,  exs,  ads,  or  assigns, 
and  until  such  repaymt  shall  be  a  charge  on  all  the  premes 
hby  mtged. 

XLn.  Pbovd  always,  and  it  is  hby  agrd   that  all  the  cUoBe agio 
powers  and  rights  hinbefore  given  to  the  sd,  mortgagees,  of  powen 
their  exs,  ads,  and  assigns,  shall  be  exerciseable  by  and  de-  ^  ™^J^' 
Tolve  upon  the  [survors  and]  survor  of  them,  and  the  exs  and  several  on  a 
ads  of  such  survor,  their  or  his  assigns,  or  the  pson  or  J^^nt  (r). 
psons  for  the  time  being  entled  to  receive  and  give  an 
effectual  discharge  for  the  monies  hby  secured. 

xun.  Peovd  lastly,  and  it  is  hby  decld  that  unless  such  lnt«T««- 
interpretation  is  excluded  by  or  repugnant  to  the  context,  dauM  {»). 

any  of  the  deeds  by  tbe  mortgagor  should  seldom  be  permitted  (see  2  Dav. 
Prec.,  part  2,  p.  238)  ;  but  it  is  occasionally  necessary,  in  which  case  a 
memonadam  of  the  mortgage  should  generally  be  indorsed  on  one  or  more 
of  them.    The  proviso  at  the  end  of  this  form  is  necessary.    See  the  Act, 

a-  »  (5),  (13). 

(r)  See  p.  10,  note  (/), 

(s)  See  p.  2,   note,  p.   9,  note.     Where   this   interpretation   danse  is  As  to  use 
used,  or  where  the  words  ''  mortgagor,"    and   *'  mortgagee  "  are  simi-  of  inter- 
larly  defined  at  the  commencement  of  the  deed  (as  in  p.   7i,  note),  the  ^^Jjj?*^'^ 

words  **  hrs    and  assigns,"  or  *^  exs,    ads,     and    assigns,'' 

in  the  case  of  the  mortgagor,  and  *'  exs,  ads,  and  assigns," 
in  the  case  of  the  mortgagee,  will  be  omitted  thronghout ;  but  wherever  tbe 

words  *'  hrs,  exs,  and  ads,"  occur  together,  whether  in  the  case 
of  the  mortgagor  or  mortgagee  (as  in  the  proviso  for  redemption),  those 
words  should  be  retained,  and  in  a  mortgage  of  freeholds  or  copyholds,  inas* 

much  as  the  word  "  mortgagee  "  when  used  alone,  is  defined  to  include 
his  permmal  representatives  and  not  his  heirs,  the  words  ''hrs  and 
assigns  "  must,  in  the  case  of  the  mortffogte,  be  inserted  wherever  those 
words  are  used  in  the  fuU  forms.  On  account  of  the  risk  of  clerical  errors 
arising  from  the  similarity  of  the  words  "  mortgagor  "  and  '*  mort« 
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or,  ^^  whenever  the  context  so  requires  or  admits,"  the 
expression, ''the  mtgor/'  as  hinbefore  used,  shall  include 
his  hrs,  [^  in  case  of  leaseholds  or  personalty,  ''  exs,  ads/'] 
and  assigns,  and  the  expression,  ''  the  mtgee  [s],"  shall 
include  his  exs,  ads,  and  assigns,  [the  survors  and  surror 
of  them,  and  the  exs  or  ads  of  such  survor  and  their  or 
his  assigns]. 


COVENANTS    FOR    TITLE  (a). 

I. 

ORDINARY  Form  for  Freeholds  or  Copthold&. 
Variations  for  a  mortgage  Subject  to  Prior 
Charges  or  Incumbrances  ;  also  for  the  case  where 
Other  Persons  besides  the  Mortgagor  Join  in  tlie 
Conveyance  ;  and  where  the  mortgage-money  is 
Payable  on  Demand. 

For  right        And  THE  SD,  mortgagor,  doth  hby  covenant  with  the  sd, 
to  convey,  ^nxyrtgagee,  his  [mortgagees,  their]  hrs  and  assigns,  that  he, 

gagee  "  it  mij^ht  be  desirable  to  use  the  expressions  ^' owner"   ^«1 
"  mortgagee  "  or  some  other  expressions  which  are  free  from  this  objection. 
ProrisioDS       (a)  The  Conv.  Act,  1881,  s.  7,  enables  the  usual  absolute  covenants  for  title, 
of  the  4c.,  in  a  mortgage  to  be  implied  by  making  the  mortgagor  convey  **  as 

1881   as  to  heneficial  owner,"  in  the  same  manner  as  the  qualified  covenants  for  title 
implying     may  be  implied  in  a  conveyance  on  sale,  see  Vol.  I.  pp.  365  et  acq,  note.     The 
covenants    covenants  implied  are  for  right  to  convey,  quiet  enjoyment  after  default, 
for  title,      freedom  from  incumbrances,  and  further  assurance  (sub-sec.  1,  C),  with  the 
mortises    *^di**on  in  the  case  of  leaseholds  of  a  covenant  that  the  lease  is  good,  and 
^^rsgagw,   ^j^^  ^^^  Tenia  and  covenants  have  been  paid  and  performed,  and  for  the  in- 
demnity of  the  mortgagee  in  respect  of  the  rents  and  covenants  in  the  future 
(subs.  1,  D.).    Although  the  statutory  covenants  do  not  apply  to  a  demise  by 
way  of  lease  at  a  rent  (subs.  5),  they  do  apply  to  a  lease  not  reserving  a  rent 
(see  the  definition  of  "  Conveyance"  in  8.  2),  and  may  therefore  be  implied  in 
a  mortgage  by  demise  of  freeholds  or  leaseholds.    Where  it  is  desired  to  imply 
only  a  covenant  against  incumbrances  by  a  person  other  than  the  mortgagor 
joining  in  the  mortgage,  or  by  a  mortgagee  in  a  transfer  or  re-conveyance,  this 
may  be  done  by  making  him  convey  **  as  trustee  "  or  "  mortgagee  *' 
or  as  the  case  may  be,  under  sub-sec.  1,  F.    Where  more  persons  than  ono 
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the  sd,  mortgagor  (b),  now  has  power  to  assure  (c)  all  the  sd 
premes  hby  mtged  to  the  use  of  the  sd,  mortgagee,  his,  [mort- 
gageea,  their]  hrs  and  assigns,  [if  copyhold,  according  to  the 
custom  of  the  sd  manor]  (d) ;  And  that,  in  case  default  For  quiet 

shall  be  made  in  paymt  of  the  sd  sum  of  £ or  the  222^** 

interest  thof,  or  any  pt  thof  resply,  on  the  sd day  of  fault. 

next  (e),  it  shall  be  lawful  for  the  sd,  mortgagee,  his, 


join  in  the  conveyance,  the  implied  covenant  of  each  extends  to  the  subject- 
matter  expressed  to  be  conveyed  by  him.  The  large  definitions  of  *'  convey- 
ince,"  ''mortgage,"  and  "  property  "  in  s,  2,  will  be  borne  in  mind  in  con- 
struing these  provisions,  which  apply  to  property  of  any  description,  real  or 
personal ;  and  having  regard  to  the  definitions  of  "conveyance "  and  " mort- 
gage," it  is  apprehended  that  a  mortgage  in  the  form  of  a  mere  charge,  if  by 
deed,  may  be  made  to  imply  the  statutory  covenants.  The  remarks  in  Vol.  I. 
pp.  365  el  acq.  note,  as  to  the  implied  covenants  in  a  conveyance  on  sale, 
are  applicable  to  the  corresponding  covenants  in  a  mortgage,  subject  to  the 
modification  that  the  covenants  by  a  beneficial  owner  are  absolute  instead  of 
qualified.  The  provisions  of  the  Act  as  to  married  women  (subs.  3),  are  of 
diminished  importance,  since  a  married  woman  is  under  the  Married  Women's 
Property  Act,  1882,  able  to  covenant  as  hfemt  sole. 

It  is  considered  that  the  statutory  covenants  may  in  general  be  safely  relied  The  Act 
upon  (except  as  to  property  abroad),  and  that  the  covenants  in  question  should  should  be 
be  omitted  in  mortgages,  transfers,  and  re-conveyances,  the  necessary  words  to  '®"®<i 
imply  the  statutory  covenants  being  inserted ;  and  the  covenants  may  be  implied  ^^^' 
in  equitable  as  well  as  legal  mortgages,  if  by  deed.  But  the  old  forms  of  covenants 
for  title,  &c.,  are  given  iu  the  text  for  use,  if  desired.     Occasionally,  it  is  in- 
tended that  the  mortgagee  shall  have  power  to  take  possession  at  any  time, 
although  no  default  has  been  made  in  payment  of  the  mortgage  money  ;  in  that 
case,  the  statutory  covenant  for  quiet  enjoyment,  which  arises  only  after  default, 
may,  if  thought  material,  be  extended,  but  the  point  is  of  small  importance. 

{>)  If  other  parties  join  in  tho  conveyance,  add  here,  "  with  the   con- 
currence of  the  sd,  other  conveying  partiea'^ 
W  Or   ".grant,"     "  appoint,"     "  appoint    and    grant,"  or 

**  surrender,' '  as  the  case  may  be. 
(rf)  If  the  mortgage  is  subject  to  a  prior  charge  or  charges,  add,  ''subjt 

to  the  sd  indre  of  mtge  of  the day  of and  the  sum 

of  ;£ and  interest  thby  secured  as  aforesd,"  ^  "  subjt  to 

the  sd  respive  charges  and  incumbrances  to  which  the  mtge 
hby  made  is  hinbefore  expd  to  be  subjt,"  or  "  subjt  as  aforesd/' 

(«)  If  the  mortgage-money  is  payable  on  demand,  the  words  "  on  de- 
mand "  will  be  substituted  for  the  words  "  on  the   sd  day  of 

next." 
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[^mortgagees y  their]  lirs  and  assigns,  quietly  to  enter  upon 

the  same  premes,  and  every  pt  thof,  and  the  same  thence* 

forth  to  hold  and  quietly  enjoy,  and  to  receive  the  rents  and 

profits  thof  (f),  without  any  interruption,  claim,  or  demand 

Free  from  ^7  *^®  sd,  mortgagor,  or  any  pson  whomsoever  (//) ;   And 

incum-       THAT,  free  and  dischai'ged  from  or  otherwise  by  the  sd, 

mortgagor,   his  hrs,   exs,   or  ads,   sufficiently  indemnified 

against  all  estes,  incumbrances,  claims,  and  demands  what- 

For  further  soever  (ft) :  And  FURTHER  THAT  he,  the  sd,  m/yrtgagor,  and 

aasurance.   ^yg^y  other  pson  having  or  claiming  any  este  or  interest  in 

the  sd  premes,  or  any  pt  thof,  will  at  all  times,  at  the  cost 

until  foreclosure  or  sale  of  the  sd,  mortgagor,  his  hrs,  exs, 

or  ads,  and  afterwards  of  the  pson  or  psons  requiring  the 

same,  execute  and   do   all  such  assurances  and  acts  for 

ftirther  or  more  effectually  assuring  the  sd  premes,  or  any 

pt  thof,  to  the  use  of  the  sd,  mortgagee,  his  [mortgagees, 

their]  hrs  and  assigns,  [according  to  the  custom  of  the  sd 

manor]  {%),  as  shall  be  reasbly  required. 

(/)  If  the  mortgage  is  subject  to  a  prior  charge  or  chaiges,  add  ^'  subjt  as 

aforesd." 

{g)  If  the  mortgage  is  subject  to  a  prior  chatge  or  chaTges,  add,  ''  other 

than  and  except  any  pson  or  psons  claiming  in  respect  of  the 
sd  mtge,*'  or  "  in  respect  of  any  of  the  prior  charges  or  in- 
cumbrances  afsd." 

(A)  If    the   mortgage   is  subject   to   a   prior   charge    or  charges,   add, 

"  save  and  except  the  sd  indre  of  mtge,"  or  "  the  respive 
prior  charges  and  incumbrances  afsd,  and  claims  and 
demands  in  respect  thereof." 

(i)  If  the  mortgage  is  subject  to  a  prior  charge  or  charges,  add,  ^^  Subjt 

as  afsd." 


COVENANTS   FOR   TITLE.  <>7 


II. 

LEASEHOLDS  mortgaged  by  Assignment.  Vakia- 
TiONS  as  in  form  L,  also  for  Mortgage  by  Under- 
LEASE,  and  for  Severaij  Leases. 

And  the  sd,  mortgagor,  doth  hby  covenant  with  the  sd,  ?'^"|*J?*** 
mortgagee,  his,  [Tuortgagees,  their]  exs^  ads,  and  assigns, 
that  the  hinbefore  recited  lease  is  now  valid  and  subsisting 
[or,  if  several  leases,  the  hinbefore  recited  leases  are  resply 
now  valid  and  subsisting],  and  in  nowise  forfeited,  sur- 
rendered, or  become  void  or  voidable  :  And  that  the  rent  That  rent 
[respive  rents],  and  covenants  and  agreemts  on  the  pt  of  the  ^ntThave 
lessee  [respive  lessees],  and  condons  by  and  in  the  same  been  paid 
[resply]  reserved  and  contd,  have  been  duly  paid,  observed,  fomwd! 
and  performed  up  to  the  date  of  these  presents :  And  that,  he,  For  right 
the  sd,  mortgagor  (a),  now  has  fuU  power  to  assign  [demise]  J^^f*  ^^ 
all  the  sd  mtged  premes  unto  the  sd,  Tnortgagee,  his,  {mort- 
gagees, their]  exs,  ads,  and  assigns,  for  the  term  [respive 
terms],  and  in  mner  Q))  afsd  :  And  that  in  case  default  shall  For  quiet 

be  made  in  paymt  of  the  sd  sum  of  £ or  the  interest  thof,  afterde " 

or  any  pt  thof  resply,  on  the  sd day  of next  (c),  f»«i*- 

it  shall  be  lawful  for  the  sd,  mortgagee,  his,  {mortgagees, 
their]  exs,  ads,  and  assigns,  quietly  to  enter  upon  the  same 
premes,  and  every  pt  thof,  and  the  same  thenceforth  during 
the  sd  term  [respive  terms]  to  hold  and  quietly  enjoy,  and 
to  receive  the  rents  and  profits  thof  (d),  without  any  inter- 


(a)  If  other  persons  besides  the  mortgagor  join  in  the  assnranco,  add  hore, 

"  with  the  concurrence  of  the  sd,  other  conveying  parties.^' 

{b)  If  the  mortgage  is  subject  to  a  prior  charge  or  charges,  add,  as  in  p.  65, 
note  (d),  above. 

(c)  If  the  mortgage-money  is  payable  on  demand,  the  words  ''  on  de* 
mand  *'  will  be  substituted  for  the  words   "  on  the  sd day  of 

next." 

{d)  If  the  mortgage  is  subject  to  a  prior  charge  or  chaiges,  say,  ''  subjt 

as  afsd." 
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niption,  claim^  or  demand  by  the  sd,  mortgagor,  or  any  pson 
whomsoever  (e) :  And  that  free  and  discharged  from  or 
otherwise  by  the  sd,  viortgagor,  his  hrs,  exs,  or  ads,  suflS- 
ciently  indemnified  against  all  estes,  incumbrances,  claims, 
and  demands  whatsoever  (/) :  And  further,  that  he  the  sd, 
mortgagor,  and  every  other  pson  having  or  claiming  any  este 
or  interest  in  the  sd  premes,  or  any  pt  thof,  wiU  at  aU  times 
hereafter  at  the  cost  until  foreclosure  or  sale  of  the  sd,  mort- 
gagor,  his  exs  or  ads,  and  afterwards  of  the  pson  or  psons 
requiring  the  same,  execute  and  do  all  such  assurances  and 
acts  for  further  or  more  effectually  assuring  the  sd  premes, 
or  any  pt  thof,  imto  the  sd,  mortgagee,  his,  {^mortgagees, 
their]  exs,  ads,  and  assign^,  for  all  the  residue  which  shall 
be  then  unexpired  of  the  sd  term  [respive  terms,]  [except 
the  sd  nominal  reversion  of  one  day  hby  reserved,  and  also 
if  thereunto  required  the  sd  reversion]  (g)  as  shall  be  reas- 
bly  required :  And  also  that  he,  the  sd,  mortgagor,  his 
hrs,  exs,  ads,  or  assigns  will,  during  the  continuance  of  this 
secy,  duly  pay  the  rent  [respive  rents]  reserved  by,  and  per- 
form and  observe  the  covenants  and  agreemts  on  the  pt  of 
the  lessee  [respive  lessees]  and  condons  contd  in  the  sd 
lease  [respive  leases],  and  will  at  all  times  keep  the  sd,  mx)rt' 
gagee,  his,  {mortgagees,  and  every  of  them,  their  and  every 
of  their]  hrs,  exs,  ads,  and  assigns,  indemnified  against  the 
same,  and  all  actions,  proceedings,  costs,  damages,  claims, 
and  demands  in  respect  thof. 


(e)  If  the  mortgage  is  subject  to  a  prior  charge  or  chai*ges,  add  as  in  page 
66,  note  {g)  above. 

(/)  If  the  mortgage  is  subject  to  a  prior  charge  or  charges,  add  **  save  as 

afsd." 

{g)  If  the  mortgage  is  subject  to  a  prior  charge  or  charges,  say  *'  subjt  as 

ftfsd." 


COVENANTS   FOR  TITLE.  69 


in. 

FREEHOLDS,  Copyholds,  and  Leaseholds. 
Variations  a«  inform  I. 

AxD  THE  SD,  mortgagor,  doth  hby  covenant  with  the  sd,  Th»t  leas« 
mortgagee,  his,  [mortgagees,  their]  hrs,  exs,  ads,  and  assigns,  2(if 
that,  lease  is  good,  and  rent  and  covenants  paid  and  performed, 
as  in  form  11. :   And  that  he  the  sd,  mortgagor  (a),  now 
has  full  power  to  assure  (b)  all  the  sd  freehd  premes  hby  For  right 
mtged  to  the  use  of  the  sd,  mortgagee,  his  [mortgagees,  their]  ^  ^^''^y- 
hrs  and  assigns  in  mner  afsd  (c),  and  to  surrender  all  the 
sd  copyhd  or  customaryhd  premes  hby  mtged  to  the  use  of 
the  sd,  mortgagee,  his,  [mortgagees,  their]  hrs  and  assigns, 
in  mner  afsd,  according  to  the  custom  of  the  sd  manor  (c), 
and  also  to  assign  [demise]  all  the  sd  leasehd  premes  hby 
mtged  unto  the  sd,  mortgagee,  his  [jrwrtgagees,  their]  exs, 
ads,  and  assigns,  for  the  term  [respive  terms],  and  in  mner 
afsd  (c) :  And  that  in  case  default  shall  be  made  in  pa^int  For  quiet 

of  the  sd  sum  of  £ ,  or  the  interest  thof,  or  any  pt  thof,  Ster  de  "* 

resply,  on  the  sd  day  of  next  (d),  it  shall  be  *»"^*- 

lawful  for  the  sd,  mortgagee,  his,  [mortgagees,  their]  hrs,  exs, 

(fl)  If  other  parties  join  in  conveying,  add  here,  "  with   the    concur- 
rence of  the  sd,  other  paHies.*' 
(fc)  Or  *'grant,"  "  appoint,"  or  "  appoint  and  gi'ant,"  as  the 

case  may  be. 
(c)  If  the  mortgage  is  subject  to  a  prior  charge  or  charges,  add  here, 

'*  subjt  to  the  sd  indre  of  mtge  of  the  day  of , 

and  the  sd    sum  of  £ and  interest  thby  secured  as 

afsd,"  or  *'  subjt  to  the  sd  prior  charges  and  incum- 
brances to  which  the  same  premes  are  hinbefore  expressed 
to  be  subjt,*'  or  «  subjt  as  afsd." 

{d)  If  the  mortgage-money  is  payable  on  demand,  the  words  ''  on  de- 
mand "  will  be  substituted  for  the  words  *'  on  the   sd   — ^—   day  of 

next." 
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ads,  and  assigns  resply,  quietly  to  enter  upon  the  sd  mtged 
premes,  or  any  pt  thof  resply,  and  the  same  thenceforth  to 
hold  and  enjoy,  and  to  receive  the  rents  and  profits  thof 
accordingly  (e),  without  any  interruption,  claim,  or  demand 
by  the  sd,  mortgagor ^  or  any  pson  whomsoever  (/) :  And 
For  further  THAT,  &c.,  free  froutincunibrances.  as  inform  I. :  And 
FURTHER,  that  he  the  sd,  mortgagor,  and  every  other  pson 
having  or  claiming  any  este  or  interest  in  or  to  the  sd 
mtged  premes,  or  any  pt  thof  resply,  will  at  all  times  here- 
after, at  the  cost,  until  foreclosure  or  sale,  of  the  sd,  mort- 
gagor, his  hrs,  exs,  or  ads,  and  afterwards  of  the  pson  or 
psons  requiring  the  same,  execute  and  do  all  such  assurances 
and  acts  for  further  or  more  effectually  assuring  the  sd  freehd, 
and  copyhd,  or  customaryhd  premes,  or  any  pt  thof  resply,  to 
the  use  of  the  sd,  mortgagee,  his,  {mortgagees,  their]  hrs  and 
assigns,  in  mner  ((/)  afsd,  and  assuring  the  sd  leasehd  premes, 
or  any  pt  thof,  unto  the  sd,  mortgagee,  his,  [mortgagees, 
their]  exs,  ads,  and  assigns,  for  all  the  residue  which  shall 
be  then  unexpired  of  the  sd  term  [respive  terms]  in  mner  (g) 
afsd,  [and  also,  if  thereunto  required,  the  sd  reversion  of  one 
day  hby  reserved]  as  shall  be  reasbly  required :  And  also 
that,  &c,,  for  payment  of  rent  and  performance  of  covenants 
of  tease,  as  inform  II. 

{t)  If  the  mortgage  is  subject  to  a  prior  charge  or  chaiges,  add,  here, 

'*  subjt  as  afsd." 

(/)  If  the  mortgage  is  subject  to  a  prior  chaige  or  chai^gcs,  add,  ^'  other 

than  and  except  any  pson  or  psons  claiming  in  respect  of 
the  sd  mtge,**  or  "  in  respect  of  any  of  the  prior  charges 
and  incumbrances  afsd.'* 

{g)  If  the  mortgage  is  subject  to  a  prior  charge  or  chai^ges,  add,    '*  and 

subjt  as." 
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IV. 

PERSONALTY.  Variations  for  a  Policy  of  Assur- 
ANCE,  ani  for  a  Mortgage  Subject  to  Prior 
Charges  or  Incumbrances. 

And  the  sd,  mortgagor,  doth  hby  covenant  with  the  sd,  For  right 
mortgagee,  his,  [mortgagees,  their]  exs,  ads,  and  assigns,  ^  *'*vj- 
l^for  apoliq^  say,  that  the  sd  policy  of  assurance  hby  mtged 
is  now  yaUd  and  subsisting,  and  in  nowise  forfeited  or  become 
void  or  voidable  and]  that  he,  the  sd,  mortgagor,  now  has 
full  power  to  assign  the  sd  [policy  and  all  other  the]  premcs 
hby  mtged  unto  the  sd,  mortgagee,  his,  [mortgagees,  their] 
exs,  ads,  and  assigns,  in  nxner  afsd,  free  from  incumbrances 
[save  as  afsd ;]  And  that  he  the  sd,  mortgagor,  and  every  For  farther 
pson  having  or  claiming  any  este  or  interest  in  or  to  the  sd  ««»*»«•. 
mtged  premes,  or  any  pt  thof,  will  at  all  times  hereafter,  at 
the  cost,  until  foreclosure  or  sale,  of  the  sd,  mortgagor,  his 
exs  or  ads,  and  afterwards  of  the  pson  or  psons  requiring 
the  same,  execute  and  do  all  such  assurances  and  acts  for 
further  or  more  effectually  assuring  the  sd  premes,  or  any 
pt  thof,  unto  the  sd,  mortgagee,  his,  [mortgagees,  their]  exs, 
ads,  and  assigns,  and  enabling  [him  or]  them  to  recover  and 
receive  [or  obtain  paymt,  transfer,  or  deUvery  of]  the  same, 
[subjt  as  afsd]  as  shall  be  reasbly  required. 


V. 

COVENANT  against  Incumbrances  hy  one  for  Free- 
holds or  Copyholds.  Variations /or  Leaseholds 
or  Personalty. 

And  the  sd,  covenantor,  doth  hby  covenant  with  the  sd, 
mortgagee  or  transferee,  his,  [mortgagees  or  transferees,  their] 
hrs  {a)  and  assigns,  that  the  sd,  covenantor,  has  not  at  any 

(a)  For  leaseholds  or  personalty,    **  exs,  ads.'* 
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time  heretofore  done  or  knowingly  omitted  or  suflfered,  or  been 
pty  or  privy  to  anything  whby  or  by  means  whof  the  sd 
premes  hby  assured  (6),  or  any  pt  thof,  are,  is,  or  may  be 
incumbered  or  affected  in  any  mner  whatsoever,  or  whby  he 
the  sd,  covenantor,  is  in  anywise  prevented  from  assuring  (c)', 
the  same  premes,  or  any  pt  thof,  in  mner  afsd. 


VI. 

COVENANT  against  Incumbrances  by  Two  or  more 
for  Freeholds  or  Copyholds.  Variations  for 
Leaseholds  or  Personalty, 

And  each  of  them,  the  sd,  covenantors,  so  fai^  as  relates  to 
his  own  acts  and  omissions  only,  doth  hby  covenant  with 
the  sd,  mortgagee  or  transferee,  his  [mortgagees  or  transferees, 
their]  hrs  (a)  and  assigns,  that  they,  the  sd,  covenantors,  or, 
"  the  sd  covenanting  pties,"  resply  have  not  at  any  time 
heretofore  done,  or  knowingly  omitted  or  suffered,  or  been 
pty  or  privy  to  anything  whby  or  by  means  whof  the  sd  pre- 
mes hby  assured  (b),  or  any  pt  thof,  are,  is  or  may  be  incum- 
bered or  affected  in  any  mner  whatsoever,  or  whby  they  the 
sd,  covenantors,  or,  **  the  sd  covenanting  pties,**  resply  are 
in  anywise  prevented  from  assuring  (c)  the  same  premes,  or 
any  pt  thof,  in  mner  afsd. 

(6)  "Granted,"  "surrendered,"  or  "  assigned,"  as  the  case 

may  be,   or  if  that  expression  be  appropriate,  "the    sd  premes   hby 

mtged." 
(c)  "  Granting,"  "  surrendering,"  or  "  assigning." 

(»)  For  leaseholds  or  personalty,  "  exs,  ads." 
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PKECEDENTS.  (a) 


I. 

MORTGAGE  in  Fee  of  Freeholds  by  One  Mort-  '»^'- 
GAGOR  to  One  Mortgagee,  with  Variations  for  a 
Mortgage  to  Trustees  (b)  or  others  advancing 
money  an  a  Joint  Account.  Variations  also  where 
the  mortgagor's  Wife  joins  to  release  her  Dower, 
where  the  mortgagor  is  entitled  to  Uses  To  Bar 
Dower,  and  where  Recitals  are  Omitted  (c). 

THIS  INDRE  made  the  day  of Between  Parties. 


(a)  For  precedents  of  equitable  cliargea  accompanyiDg  a  deposit  of  deeds  or 
other  documents  of  title,  see  i7i/ra. 

(6)  As  to  the  importance  of  taking  mortgages  in  this  form,  so  as  to  avoid  As  to 
diKlosing  the  trusts,  see  2  Dav.  Prec,  part  2,  pp.  51,  805.  mortgages 

(<r)  Tlie  yariations  where  the  wife  concurs  to  release  her  dower  (which  is  ' 

only  necessary  where  the  parties  were  married  on  or  before  1st  January,  1834),  Variations 
will  be  similar  to  those  in  a  conveyance  on  sale,  see  Vol.  I.,  p.  405.    As  to  ^  ®^     ® 
the  wife's  right  to  dower  out  of  the  equity  of  redemption  in  such  a  case,  see  j^ieases  her 
Baicson  v.  Bank  of  WhiUhavtn,  6  Ch.  D.  218  ;  2  Dav.  Prec,  part  2,  p.  818,  dower, 
note  ;  and  see  the  variations  there  suggested  in  the  mortgage  in  order  to  keep 
alive  her  right     If  the  husband  acquired  the  property  before  1883,  the  wife 
must  acknowledge  the  deed  (see  as  to  the  mode  of  acknowledgment  the  Coiiv. 
Act,  1882,  s.  7) ;  but  if  the  property  was  acquired  after  1882,  the  wife's 
disability  is  removed  by  the  Married  Women's  Property  Act,  1882,  ss.  1 
and  5. 

If  the  mortgagor  is  entitled  to  uses  to  bar  dower,  the  form  of  conveyance  Variations 

will  be,  "the  sd  A.  as  beneficial  owner  in  exercise  of  the  31^!fl*Ji® 

mortgagor 

power  limited  or  given  to  him  by  the  hinbefore  recited  indre  is  entitled 
[an  indre  dated,  &c.,  and  expd  to  be  made,  &c.],  and  oi^^^^^^ 
every  other  power  enabling  him  in  this  behalf,  doth  hby 
appoint,  and  by  virtue  of  his  este  and  interest,  and  by  way 
of  farther  assurance,  doth  hby  grant  and  confirm  unto  the 

sd  B.,  &C.;'*  and  the  premises  will  be  described  as  "  hby  appointed 

and  granted,"  or  *'  assured."     In  other  respects  the  mortgage  will,  in 
hat  ca.se,  be  in  the  usual  form. 
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FRKC.    I. 


Wit- 
nesscth. 


OoYcnant 
f«;r  pay- 
ment. 


Also  vit- 
nessetb. 


Grant. 


A.,  mortgagor f  of,  etc.  (d),  of  the  one  pt,  andB.,  mortgagee, 
of,  &c.  (d )  [B.,  of,  &c.,  C,  of,  &c.,  and  D.,  of,  &c.,  mort- 
gagees]  of  the  other  pt ;  ^Recite  title  of  mortgagor  to,  "  the 
hereds  hby  mtged,*'  as  in  a  conveyance  on  sale,  see  Vol.  I., 
pp.  [829,  et  seq. ;  Agreement  for  loan,  p.  1,  form  i.,  for  a 
mortgage  to  trustees,  form  11.,  NOW  THIS  INDRE]  WIT- 
NETH  that  [in  psuance  of  the  sd  recited  agreemt,  and]  in 

conson  of  the  sum  of  £ now  pd  to  the  sd  A.  by  the  sd 

B.  [C.  and  D.  out  of  monies  belonging  to  them  on  a  joint 
account],  the  rect  whof  is  hereby  acknowledged  (e),  covenant 
to  pay  principal,  pp.  9,  10,  form  i.  or  ii.,  and  interest  after 
default,  p.  10 ;  AND  THIS  INDRE  ALSO  WITNETH 
that  [in  further  psuance  of  the  sd  recited  agreemt  and]  for 
the  conson  afsd  the  sd  A.  as  beneficial  owner  (/)  doth  hby 
grant  (g)  unto  the  sd  B.,  his  [B.,  C,  and  D.,  their]  hrs  and 


Use  of  in- 
terpreta- 
tion clause. 


As  to 
implying 
covenants 
for  title, 
&c. 


(d)  The  deed  may  be  aomewhat  shortened  by  describing  the  parties  as 
"  mtgor  "  and  '*  mtgee,"  and  using  an  interpretation  clause  which  may 
be  placed  after  the  names  and  addresses  of  the  parties  thus :  '*  hinafter 

called  the  mtgor,  which  expression  shall  be  deemed  to  in- 
clude his  hrs  and  assigns,  where  the  context  so  requires  or 
admits " ;  and  "  hinafter  called  the  mtgee[s],  which  ex- 
pression shall  be  deemed  to  include  his  [their]  exs,  ads,  and 

assigns,  where  the  context,  &C."  Or,  if  preferred,  the  interpretation 
clause  may  bo  placed  at  the  end  of  the  deed,  see  p.  63,  form  XLiii.,  and  see 
the  note  to  that  form  as  to  the  use  of  the  interpretation  clause. 

(c)  As  to  the  omission  of  the  endorsed  receipt  for  the  consideration  money, 
see  the  Conv.  Act,  1881,  s.  64,  vol.  I.,  p.  841,  note. 

(/)  The  words  **  as  beneficial  owner  '*  are  inserted  to  imply  the  usual 
covenants  for  title  and  furtlier  assurance  by  virtue  of  the  Conv.  Act,  1881, 
8.  7  ;  see  p.  64,  note.  It  is  assumed  in  these  precedents  that  the  mortgagor's 
covenants  for  title,  and  the  covenants  by  trustees  or  mortgagees  against  in- 
cumbrances, will  be  omitted,  as  it  is  considered  they  should  be,  in  reliance  on 

the  Act ;  otherwise  the  woi-ds "  as  beneficial  owner,"  or  "as  tree  " 

or  "  mtgee,"  &c.  (as  the  case  may  be),  which  are  inserted  to  raise  the  im- 
plied covenants  for  title,  &c.,  will  bo  omitted,  and  the  express  covenants  for 
title,  &c.,  or  against  incumbrances  (for  forms  of  which  see  pp.  64,  et  seq.,  and 
p.  71),  will  be  inserted  at  or  near  the  end  of  tho  deed. 

(g)  As  to  using  the  word  "  convey  "  instead  of  "  grant,"  see  the  Conv. 
Act,  1881,  8.  2,  vol.  I.,  p.  368,  note. 
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assigns  (a),  Parcels,  see  Vol.  /.,  p.  844^  (yinitting  tlie  general    pasc.  i. 
words  and  estate  clause  {b),  To  hold  all  the  sd  premes  hby  HabeoT 
assured  Unto  and  to  the  use  of  the  sd  B.,  his  [B.,  C,  ^i'*™- 
and  D.y  their]  hrs  and  assigns  for  ever,  subject  to  the  leases 
and  agreemts  with  the  tenants  which  are  hinbefore  (i.e.,  in 
the  parcels)  mentd  or  referred  to,  or  give  the  short  pai-ticulars 
of  the  leases  and  tenancies  here,  see  Vol.  I.,  p.  360,  and  subjt 
to  the  proviso  for  redemption  hinafter  contd ;  Proviso  for 
redemption,  p.  17,  fonn  i.,  or  for  brevity,  form  xvi.  p.  22  ; 
If  buildings  form  a  material  part  of  the  security,  add  a  cove- 
nant to  insure  and  repair,  p.  44,  or  the  short  form  of  covenant 
to  insure  in  reliance  on  the  statute,  p.  46,  form  xxiv. ;  J^Power 
of  sale,  p.  22,/ar;;i  I.,  unless  omitted  in  reliance  on  the  statute, 
see  p.  22,  note,  or  clause  modifying  tlie  statutory  power,  p.  81] ; 
Mortgagee's  indemnity  clause,  p.  61  (e).    In  a  mortgage  to 
trustees  add,  if  thought  proper,  the  joint  account  clause,  p.  89, 
and  the  clause  as  to  tlie  devolution  of  the  powers,  p.  68. 
In  witness,  (to. 


n. 

MORTGAGE  of  Copyholds  by  One  Mortgagor  to  pbw.  «. 
One  Mortgagee  where  tlie  Deed  precedes  the 


(a)  As  to  the  substitntion  of  the  words  "  in  fee  simple,"  for  **  hrs 

and  assigns,''  see  the  Conv.  Act,  1881,  s.  51,  Vol.  I.,  p.  859,  note. 

(&)  See  as  to  the  omission  of  the  general  words  and  "  all  the  estate  "  clause, 
the  Conv.  Act,  1881,  ss.  6  and  63  ;  vol  I.,  pp.  357,  359,  notes. 

(c)  As  to  the  old  practice,  where  the  mortgagor  is  in  the  occu])ation  of  the 
property,  of  inserting  an  attornment  clause  or  power  of  distress  for  the 
interest,  and  the  difficulties  occasioned  by  the  Bills  of  Sale  Acts,  1878  and  1882, 
see  p.  52,  note.  As  to  excluding  or  restricting  the  power  given  by  the  Conv. 
Act,  1881,  s.  18,  to  the  mortgagor  to  grant  rack-rent  leases  for  occupation  or 
building  purposes,  see  p.  48,  note ;  and  as  to  excluding  s.  17  of  the  same  Act 
abolishing  the  right  of  consolidation,  see  p.  62,  note.  Where  the  mortgagees 
are  trustees  it  is  clear  that  they  would  not  incur  any  responsibility  by  not 
excluding  the  application  of  these  provisions,  especially  having  regnnl  to 
s.  66  (3)  of  the  Act,  which  affords  thi»m  full  protection. 


r^ifcMr* 


76 


MORTGAGES. 


riiKC.  II. 


Wit- 
nesseth. 

OoveDant 
for  pay- 
ment. 

AJso  wit- 
nesseth. 


Covenant 
to  sar- 
render. 


Haben- 
dum. 


Surrender.    Variations /or  a  mortgage  to  Trus- 
tees, and  where  Recitals  are  Omittep  (a). 

Parties,  A.,  mortgagor,  1 ;  B.,  mortgagee  [B.,  C,  and  D., 
mortgagees],  2;  {^Recite  admission  of  A. ;  **to  the  hereds 
hby  mtged/*  Vol  I.  p.  819,  or  seisin  of  A.,  Vol.  L  p.  410 ; 
Agreement  for  loan,  p.  1,  for  trustees,  p.  2,  form  n. ;  NOW 
THIS  INDRE]  WITNETH  that  [in  psuance  of  the  sd 
recited  agreemt  and],  consideration,  receipt,  covenant  by  A . 
to  pay  principal,  p.  9 ;  and  interest  after  default,  p.  10  ; 
AND  THIS  INDRE  ALSO  WITNETH  that  [in  further 
psuance  of  the  sd  recited  agreemt  and]  for  the  conson  afsd 
the  sd  A.  as  beneficial  owner  {b )  doth  hby  covenant  with 
the  sd  B.  his  [B.,  C,  and  D.,  their]  exs,  ads,  and  assigns, 
that  he  the  sd  A.,  or  his  hrs,  and  all  other  necessary  pties, 
if  any,  will  forthwith  at  his  or  their  own  cost  surrender  into 
the  hands  of  the  lord  or  lords  of  the  sd  manor  [the  manor  of 

in  the  county  of ]  according  to  the  custom  thof 

[into  the  hands  of  the  lords  of  the  manors  of  which  the  same 
are  resply  holden  as  hinbefore  is  recited,  according  to  the 
customs  thof  resply],  Parcels,  see  Vol.  I.  p.  344,  [to  which 
premes  the  sd  A.  was  admitted  at  a  court  holden,  &c.,  or, 

'*  out  of  court"  on  the day  of ]  omitting  general 

words  and  estate  clause,  see  Vol.  L  pp.  867,  359,  and  412. 
To  THE  USE  of  the  sd  B.,  his  [B.,  C,  and  D.,  their]  hrs  and 
assigns,  to  be  holden  of  the  lord  of  the  sd  manor  [lords  of  the 
respive  manors  of  which  the  same  are  resply  holden]  by  copy 
of  Court  roll,  according  to  the  custom[8]  thof  [resply]  by  and 


Deed  (a)  See  the  notes  to  Precedent  I.     In  a  mortgage  of  copj'holds  the  deed 

should  pre-  should,  if  possible,  precede  the  surrender  as  in  this  precedent ;  otherwise  it 

cede  sur-      ^ould  not  be  a  **  mortgage  "  within  the  Con  v.  Act,  1831,  s.  2,  so  as  to  enable 

render.         ^^^^   statutoiy  covenants  for  title  to  be  implied  under  s.  7,  or  the  statutory 

powers  of  sale,  &c.,  to  be  implied  under  s.  19  ;  but  the  insertion  in  tliat  case 

of  some  words  amounting  to  a  chai'gc  within  the  definition  of  *'  mortgage  "  in 

8.  2  might  obviate  both  these  objections,  see  p.  22,  note,  p.  65,  note  (a). 

(6)  See  p.  74,  note.  The  statutory  covenants  for  title  may  be  implied,  as 
the  word  "conveyance"  in  the  Act  includes  a  covenant  to  surrender 
(see  s.  2). 
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under  the  rents,  fines,  suits,  and  services  due  and  of  right  ^^^'  "- 
accustomed  for  the  same  ;  Proviso  for  redemption  for  copy- 
holds, p.  l^yfarm  iv. ;  Declaration  of  trust  for  B.  [C.  and  D.] 
till  surrender,  p.  38 ;  Covenant  to  insure  and  repair  if  appro- 
priate, p.  44,  or  short  clause  supplemental  to  statute,  p.  46, 
form  XXIV. ;  {Power  of  sale,  p.  22,  unless  omitted  in  reliance 
on  the  Act,  see  p.  22,  note,  or  clause  varying  statutory  power, 
p.  81] ;  Mortgagee's  indemnity  clause,  p.  61 ;  In  a  mortgage 
to  trustees  add,  if  tlwught  proper,  the  joint  account  clause,  p. 
39 ;  and  the  clause  as  to  devolution  of  the  powers,  p.  63. 
In  witness,  &c. 


in. 

SURRENDER  of  Copyholds  hy  way  of  Mortgage.  wRf^.  "t. 
Variations /or  a  mortgage  to  Trustees,  and  where 
the  security  extends  to  Further  Advances  (a). 

Manor  of )      mi  -•        ^ 

in  the  County  of |      ^^^ ^^^  ^^ • 

BE  IT  REMEMBERED  that  on  the  day  above  mentd, 
A.,  of,  &c.,  a  customary  tenant  of  the  sd  manor,  came 
before  me,  X.  [deputy]  steward  of  the  sd  manor,  and  in 

conson  of  the  sum  of  £ to  the  sd  A.  paid  by  B.,  of, 

&c.  [C,  of,  &c.,  and  D.,  of,  &c.,  out  of  monies  belong- 
ing to  them  on  a  joint  account]  (the  rect  whof  is  hereunder 
acknowledged)  did  [out  of  Court]  surrender  into  the  hands 
of  the  lord  of  the  sd  manor,  by  the  hands  and  acceptance  of  Surrender. 


(a)  For  variations  where  the  mortgagor's  wife  concurs,  see  vol.  I.,  p.  411 ; 
but  if  the  parties  were  married  after  1882,  or  if  they  were  married  before  1883, 
but  the  property  was  acquired  after  1882,  the  wife  would  be  in  tlie  position  of 
t^foM  sole  by  virtue  of  the  Married  Women's  Property  'Act,  1882,  ss.  1,  2,  5, 
and  her  separate  examination  would  be  luincccssary. 


78  ^lOllTGAGES. 


TREC.  III. 


me  the  sd  [deputy]  steward  by  the  rod   accordiDg  to  the 

custom  of  the  sd  mejior,  Parcels,  see  Vol.  J.,  p.  344,  omitting 

the  general  words  and  estate  clause,  see  Vol,  I,,  pp.  857,  859, 

?u^^"       notes.  ToTiiEUSEofthesdB.,  his  [B.,C.,  and  D.,  their]  hrs 

and  assigns  for  ever,  at  the  will  of  the  lord  according  to  the 

custom  of  the  sd  manor,  subjt  to  the  rents,  fines,  suits,  and 

Subject  to  services  due  and  of  right  accustomed  for  the  same ;  And 

tfon!"^       ALSO  subjt  to  this  Condon,  that  if  the  sd  A.,  his  hrs,  exs, 

ads,  or  assigns,  shall  pay  to  the  sd  B.,  his  [B.,  C,  and  D., 

their],  exs,  ads,  or  assigns,  the  sum  of  £ on  the 

day  of next,  togr  with  interest  for  the  same  in  the 

meantime  at  the  rate  of per  cent  (c)  per  annum  (d), 

then  this  surrender  is  to  be  void  and  of  no  effect. 

Signatmre  of  A. 

Taken  the  day  and  year   )  ,r    i- 1  -■  -• 

above  written,  by  me,  J  ^'  ^^^"^""^^^  ^^'"^' 

[^Receipt  for  mortgage  money. 2 

{e)  If  interest  is  reducible  on  punctual  payment,  this  will  be  the  higher 
rate. 

((/)  "Wliere  the  security  is  to  extend  to  further  advance!^,  add,  "  and  shall, 

on  such  day  of ,  or  day  of as  shall 

happen  next  after  the  same  resply  shall  be  advanced  or  paid 
or  become  owing,  pay  to  the  sd,  m/)rtgagee,  his,  [mortgagees, 
their]  exs,  ads,  or  assigns,  every  other  sum  of  money  which 
may  be  advanced  or  paid  by  or  become  owing  (except  for 
interest)  to  Piim  or]  them  as  afsd,  with  interest  thereon 
as  afsd." 


PRECEDENTS.  79 


IV. 

MORTGAGE  of  Copyholds  by  One  Mortgagor  to  '^w^i^- 
One  Mortgagee,  where  the  Deed  Follows  the 
Surrender  (a). 

Parties,  A.,  mortgagor,  1 ;  B.,  mortgagee,  2 :  Whas  for  Recitals. 

the  ppose  of  securing  the  repaymt  of  the  sum  of  £ ,  this  Conditional 

day  lent  by  the  sd  B.  to  the  sd  A.,  with  interest,  the  sd  A. 
did,  &c.,  recite  conditional  surrender  by  A.,  "p.   5  ;  And  Agreement. 
WHAS  upon  the  treaty  for  the  sd  loan  it  was  agrd  that  the 
repaymt  thof,  togr  with  interest  on  the  day  and  after  the  rate 
afsd,  should  he  further  secured  in  mner  hinafter  appear- 
ing ;    NOW  THIS   INDRE  WITNETH  that  in  further  Wit- 
psuance  of  the  sd  recited  agreemt,  and  for  the  conson  afsd,  "*^  *' 
Covenant  by  A.  to  pay  principal,  p.  9,  and  interest  after 
default,  p.  10 ;  Covenant  to  insure  and  repair,  if  appropriate, 
p.  44  ;  Power  of  sale,  p.  22 ;   Mortgagee's  indemnity  clause, 
p.  61 ;   Covenants  for  title  by  A.,  p.  64,  referring  to  the 
property  as, "  the  sd  premes  comprd  in  the  hinbefore  recited 
conditional  surrender,"  or,  "  the  sd  mtged  premes/* 

In  witness,  &c. 


V. 

MORTGAGE    of  Leaseholds  by  Demise  by  One  priw.  v. 
Mortgagor  to  One  Mortgagee.    Variations /or 
a  Mortgage  by  Assignment,  for  a  Mortgage   to 

(a)  As  this  deed  is  neither'a  mortgage  nor  a  conyeyance,  powers  of  sale 
and  insarance  and  appointing  receivers,  and  covenants  for  title  cannot  bo 
implied  by  virtue  of  the  Couv,  Act,  1881,  see  p.  76,  note  (a),  and  voL  I., 
p.  410,  note ;  the  preceding  form,  where  the  deed  precedes  the  surrender,  is 
therefore  much  to  be  preferred. 
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PRRC.   V. 


Wit- 
ne88Cth. 

DemUe. 


Haben- 
ilum. 

Mortgage 
of  lease- 
holds made 
by  supple- 
mental 
deed. 


Kffect  of 
disclaimer 
hy  trustee 
in  bank- 
ruptcy of 
mortgagor. 


Trustees  or  others  advancing  money  on  a  Joixt 
Account,  and  for  Several  Leases  (6). 

Parties,  A.,  mortgagor,  1 ;  B.',  mortgagee  [B.,  C.  and  D., 
mortgagees\,  2;  Recitals  of  lease  or  leases  setting  out  the 
parcels,  and  devolution  (if^^any)  of  title  to  A.,  as  in  a  convey- 
ance  on  sale,  see  VoL  I.,  pp.  325,  826 ;  Agreement  for  loan, 
p.  1,/or  a  mortgage  to  trustees,  p.  2,  form  n. ;  NOW  THIS 
INDRE,  kc,  first  testatum  as  in  Pvecedent  I. ;  AND  THIS 
INDRE  ALSO  WITNETH,  that  in  further  psuance  of  the 
sd  recited  agreemt,  and  for  the  conson  afsd  the  sd  A.  as 
beneficial  owner  (see  p.  74,  note)  doth  hby  demise  [assign] 
unto  the  sd  B.,  his  [B.,  C,  and  D.,  their]  exs,  ads,  and 
assigns,  Parcels  by  reference  to  lease  or  leases,  see  VoL  L, 
p.  S47,form  xviir.,  omitting  general  words  and  estate  clause, 
see  VoL  I,,  pp.  357,  359  :  To  hold  all  the  sd  premes  hby 

(b)  See  the  notes  to  Free.  L  Recitals  might  in  this  case  be  dispensed  with 
by  treating  the  mortgage  as  annexed  to  the  lease,  or  to  the  assignment  thereof 
to  the  mortgagor;  see  the  Conv.  Act,  1881,  s.  53,  vol  I.,  p.  75,  note.  This 
may  be  done  bj*  adding  the  following  words  after  the  "parties":  **  in- 
tended to  be  read  as  annexed  to  an  indre  dated,  &c.,  and  expd, 
&c.,  being  a  lease  of  certain  messuages,  land,  and  hereds 

situate,   &c.,  to  the  sd  A.  for  a  term  of years,  at  the 

5'early  rent  of  £ ,"  or,*'  being  an  assignmt  to  the  sd  A.  of 

a  lease  dated,  &c.,  of  certain  messuages,  &c.,  situate,  &c" 

In  that  case  the  lease  will  be  afterwards  referred  to  as  ''  above  mentd." 

If  an  interpretation  clause  is  nsed  in  this  case  (see  p.  63,  note),  both  tlie 
"mtgor  "  and  "  mtgee  [s]  "  will  be  defined  to  include  his  or  their 

**  exs,  ads,  and  assigns." 

A  doubt  has  been  felt  as  to  what  would  be  the  effect  ux)on  a  mortgage  of 
leaseholds  by  demise  of  a  disclaimer  of  tiie  lease  by  the  mortgagor's  trustee 
in  bankruptcy  under  the  Bankniptcy  Act,  1869,  32  &  33  Vict  c.  71,  s.  28  ; 
but  the  decisions  show  that  the  disclaimer  would  not  affect  a  legal  mortgage 
whether  by  assignment  or  demise  (see  0*FarrellY,  Steplienson,  L.  R.  4  Ir. 
151,  716  ;  Sinalleyy,  Hardinge,  7  Q.  B.  D.  524  ;  ExparU  Wdlian,  17  Ch.  I). 
746,  though  as  to  an  equitable  mortgage  there  appears  to  be  more  doubt,  see 
JU  JVoods^  8  Ch.  D.  459  ;  Ex  parte  Walton)  ;  and  as  the  declaration  of  trust  of 
the  nominal  reversion  would  enable  the  mortgagee  to  obtain  a  resting  order 
under  the  Trustee  Acts  (see  Re  Collingwood,  6  W.  R.  686  ;  Steele  v.  Waller,  28 
Beav.  466),  the  reversion  also  would,  it  is  conceived,  1>p  protected  against  the 
disclaimer. 
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demised  [assigned]  Unto  the  sd  B.,  his  [B.,  Q.,  and  D.,  pa»c.  t. 
their]  exs,  ads,  and  assigns,  henceforth  for  the  residue 
[several  residues]  now  unexpired  of  the  sd  term  of  — 
years  [several  terms  of  years  granted  by  the  sd  several 
indres  of  lease],  if  mortgage  is  by  demise,  **  except  the  last 
day  thof  [last  day  of  each  such  respive  terms],"  Subjt  to 
the  proviso  for  redemption  hinafter  contd;  Proviso  for 
redemption,  p.  18,  form  n. ;  If  hy  demise  add  declaration  of 
trust  ef  nominal  reversion  for  mortgagee  l^s"],  p,  84;  Covenant 
to  insure  and  repair  if  appropriate  (c),  p.  44,  or  clause 
supplemented  to  statutory  provisions  for  insurance,  p.  46; 
J[Power  of  sale,  p.  27,  unless  omitted  in  reliance  on  the  Act, 
see  p.  22,  note,  or  clause  modifying  statutory  power,  p.  81] ; 
Mortgagee's  indemnity  clause,  p.  61 ;  In  mortgage  to  trustees 
add,  if  thought  proper,  joint  account  clause,  p.  89,  and  clause 
as  to  devolution  ofpoicers,  p.  68. 
In  witness,  «&c. 


VI. 

DEED  of  Statutory  Mortgage  under  the  26tfc  section  f»eo.  vl 
of  the  Conveyancing  Act,  1881  (d). 

THIS  INDRE  made  by  way  of  statutory  mtge,  the 


day  of ,  18 — ,  Between  A,,  mortgagor,  of  the  one  pt, 

• 

(c)  This  corenant  must  of  coarse  confonn  to  the  provisions  (if  any)  for 
insurance  in  the  lease.     See  p.  44,  notes. 

(d)  This  is  the  form  of  mortgage  given  in  the  3rd  Sched.  to  the  Conr.  Act,  gtii^tu^r. 
1881,  which,  besides  its  operation  in  implying  powers  of  sale,  &c.,  and  mortgage 
coTenants  for  title  under  the  Act,  has  also  a  special  operation  by  virtue  of  under 

8.  26,  which  enacts  that  there  shall  be  deemed  to  be  included  and  shall  be  im.  Conv.  Act 
plied,  in  a  mortgage  of  freehold  or  copyhold  land  made  in  the  form  in  that  1881 1  »•  26. 
schedule,  a  covenant  with  the  mortgagee,  by  the  person  expressed  to  convey  as 
mortgagor,  for  payment  of  the  mortgage  money  with  interest  at  the  stated 
rate,  and  for  payment  of  interest  after  default,  and  the  usual  proviso  for 
redemption.  The  mortgage  may  be  made  with  such  variations  and  additions 
as  circomstances  may  require.    The  use  of  the  statutory  form  of  mortgage 

TOL.  II.  o 
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and  B.,  mortgagee,  of  the  other  pt,  WITNETH,  that  in 

conson  of  the  sum  of  £ now  paid  to  A.  by  B.,  of  which 

sum  A.  hby  acknowledges  the  rect,  A.  as  mtgor  and  as 
beneficial  owner  hby  conveys  to  B,  Parcels,  To  hold  (h)  to 
AND  to  the  use  of  B.  in  fee  simple  for  securing  paymt  on 

the day  of ,  18 — ,  of  the  principal  sum  of  £ 

as  the  mtge  money,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum. 

In  witness,  A-c. 


VII. 

PRio^Yif.  MORTGPAGE  in  Fee  of  Freeholds  by  One  Mort- 

gagor to  One  Mortgagee  (c).  Provisions  for 
Reduction  of  Interest  on  punctual  payment  and 
for  continuance  of  loan  for  a  Term  Certain. 
Provisions  for  Insurance  against  fire.  Power  of 
Sale.  Power  to  Mortgagor  and  to  Mortgagee 
when  in  possession  to  grant  Leases.  Appointment 
of  A  Receiver.  Variations  where  the  principal 
is  to  he  repaid  by  Instalments,  where  the  security 
extends  to  Future   Advances  (d),  and  where  the 


would  enable  the  sliort  statutory  forms  of  transfer  in  the  2nd  part  of  the 
schedule  (see  infra)  to  be  used  ;  but  the  inconvenience  attending  the  use  of 
statutory  forms  is  such,  and  the  advantage  so  inconsiderable,  that  the  form  is 
not  likely  to  be  largely  used. 

(6)  For  leaseholds  say,  ''  To  HOLD  unto  the  sd  B.,  Ills  exs,  ads, 
and  assigns,  henceforth  for  all  the  residue  now  unexpired  of 

a  term  of years  granted  by  an  indre  of  lease  dated,  &c., 

and  expd,  &c.  [if  by  demise  add,  *  except  the  last  day  of  such 
term  *],  for  securing,  &c.,  as  in  text  ;'*  if  by  demise  add,  decla- 
ration of  trust  of  nominal  reversion,  p.  84. 

(c)  See  the  notes  to  Precedent  I. 
Effect  of         \d)  Although  the  security  extends  to  Aiture  advances,  the  mortgagee  cannot 
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Statutory  Powers  of  Sale  and  Leasing  ani  Ap-  ^»w^-  ▼"• 
POINTING  a  Receiver  are  relied  on  with  modifications. 

Parties,  A.,  mortgagor,  1;  B.,  mortgagee,  2;  [C,  re- 
C€iver,S}:  Recite  title  of  mortgagor  to,  "the  hereds  hby  mtged," 
as  in  a  conveyance  on  sale.  Vol.  L,  p.  329  et  seq.  ;  Agreement 
for  loan,  p.  1,  form  i.,  or  if  the  security  extends  to  future 
advances,  p.  8,  form  iv. ;  General  agreement  to  enter,  into 
covenants,  p.  8,/om  xxn.;  NOW  THIS  INDRE  WIT- ^^H- 
NETH,  that  in  psuance  of  the  sd  agreemt  and  in  conson  of 

the  sum  of  £ now  paid  to  the  sd  A.  by  the  sd  B.,  the 

reet,   dx.,  covenant  to  pay  principal,  p.  9,  or  if  the  security  Covenant 
extends  to  future  advances,  p.  10,  form  in.,  and  to  pay  interest  men^*^" 
after  default,  p.  10,  form  ii.,  or  p.  11,  form  v.,  the  interest  in 
each  case  being  m>ade payable  at  the  higher  rate  ;  AND  THIS  ^^  ^}^' 
INDRE  ALSO  WITNETH,  that  in  farther  psuance  of  the  °*'''^*'' 
sd  agreemt  and  for  the  conson  afsd  the  sd  A.,  as  beneficial 
owner  {see  p.  74,  note),  doth  hby  grant  unto  the  sd  B.,  his  Gmnt. 
hrs  and  assigns,  Parcels,  see  Vol.  I.,  p.  844,  omitting  the 
general  words  and  estate  clause^ see  VoL  L,  pp.  857,  359 ; 
Habendum,  p.  16  (e) ;  Proviso  for  redemption,  p.  17  ;  or  if 
the   security  extends  to  future  advances,  p.  19,  form  vi. ; 
Provisoes  for  reduction  of  interest  on  punctual  payment,  p.  84 ; 


safely  make  any  after  notice  of  a   subsequent  incumbrance,    unless  the  second 
Bubsequent  incumbrancer  has  agreed  in  the  most  express  terms  that  such  mortgage 
aUvances  may  be  made,  see  Hopkinaon  v.  JRoU,  9  H.  L.  C.  514  ;  Daun  v.  City  o"  ^^^^^ 
of  London  Brewery  Co,,  L.  R,  8  Eq.  155  ;  Menxies  v.  LigMfootf  L.  R.  11  Eq.  ^   g    . 
459  ;  2  Day.  Prec,  part  2,  p.  880,  note.  mortgagee. 

Where  the  mortgage  is  to  secure  future  advances,  the  ck^  valorem  stamp  g^^^p  qq 
should  be  sufficient  to  cover  the  total  sum  which  is  likely  to  be  advanced :  see  gecarity  for 
the  Stamp  Act,  1870,  s.  107  ;  2  Dav.  Prec,  part  2,  pp.  257,  260,  note.  future 

(e)  Where  the  mortgage  reserves  express  leasing  powers  to  the  mortgagor,  advances. 
the  following  form  of  habendum  is  sometimes  used,  though  it  is  clearly  un-  Special 

neeessaiy :  "  to  the  sd,  mortgagee,  and  his  hrs.  To  the  use  and  ^?^^°^"™ 

intent  that  the  sd,  mortgagor,  his  hrs  and  assigns,  may  exer-  power  to 

cise  the  powers  of  leasing  hinafter  contd,  and  subjt  to  such  ^\^^^ 

powers,  and  to  any  leases  granted  in  psuance  thof,  To  the 

USE  of  the  sd,  mortgagee,  his  hrs  and  assigns,  &c/' 

o  2 


84 
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PBBc.  YiL  For  continuance  of  loan  for  a  term  certain^  p.  86;  And  if  90 
intended,  proviso  that  mortgagor  shall  not  pay  off  for  a  term 
certain,  p.  85;  [or,  Proviso  for  payment  by  instalments,  p.  85] ; 
If  buildiiigs  form  a  material  part  of  the  security,  add  cove- 
nant  to  insure  and  repair,  p.  44,  or  clause  supplemental  to 
statutory  provisions  for  insurance,  p.  46 ;  [Power  to  mort- 
gagor,  and  if  desired  to  mortgagee  tvhen  in  possession,  to  grant 
leases,  p.  48 ;  or,  clause  restricting  statutory  power  to  grant 
leases,  p.  50] ;  [Power  of  sale,  p.  22,  unless  omitted  in 
reliance  on  the  statute,  or  clause  modifying  statutory  power  of 
sale,  p.  31];  Mortgagee's  indemnity  clause,  p.  61 ;' [Appoint- 
ment of  receiver,  p.  54  ;  or  the  short  form  by  reference  to  the 
statute,  p.  68.] 

In  witness,  Jcc. 


PREC.    VIII. 


Recitals. 


Wit- 
nesaeth. 

Abo  wit- 
nesseth. 


vin. 

MORTGAGE  of  Freeholds  and  Copyholds,  A  Pbiob 
Mortgagee  of  the  Freeholds  jotnin^  to  Postpone 
his  Security  (J). 

Pasties,  A.,  mortgagor,  1 ;  B.,  prior  mortgagee,  2 ;  C, 
mortgagee,  8.  Recite  mortgage  by  A.  to  B.  of  freeholds 
setting  out  the  conveyance  and  proviso  for  redemption.  Vol,  I., 
p.  820;  Admission  of  A,  to  copyholds.  Vol.  J.,  P-  819; 
Agreement  for  loan  from  C.  to  -4.,  p.  1 ;  And  whas  the 
8d  B.  has  at  the  request  of  the  sd  A.  agrd  to  postpone  his 
afsd  secy  to  the  secy  iiitd  to  be  hby  effected  in  mner  hinafter 
appearing ;  First  testatum  as  in  Precedent  I.,  Covenant  by 
A.  for  payment,  p.  9,  and  interest  after  default,  p.  10  ;  AND 
THIS  INDRE  ALSO  WITNETH  that  in  farther  psuance 
of  the  sd  agreemt,  and  for  the  conson  afsd,  the  sd  B*  as 
mtgee  {g)  doth  hby  at  the  request  of  the  sd  A.  grant  and 

(/)  As  to  the  risks  iucident  to  a  second  mortgage,  see  2  Dav.,  Prec.  pt  2, 
p.  251,  Elph.  Introd.  Con  v.  148  ;  and  as  to  the  consolidation  of  mortgages, 
see  antf,  p.  02,  note. 

{9)  See  p.  74,  note. 
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rele  (b),  and  the  sd  A.  as   beneficial  owner  (c)  doth  hby  ?*«•  ▼!"• 
grant  and  confirm  unto  the  sd  C,   his  hrs  and  assigns,  onnt. 
Parcels y  Vol.  /.,  p.  S44,  omitting  general  words  and  estate 
clause,  see  Vol.  J.,  pp.  857,  359,  notes,  Habendum  to  C.  in 

fee,  p.  15,  discharged  from  the  sd  sum  of  £ ,  the  prior 

mortgage  debt,  and  all  interest  due  and  to  grow  due  for  the 
same  and  every  pt  thof  resply,  and  from  all  claims  and 
demands  under  or  by  virtue  of  the  hinbefore  recited  indre  of 

the  day  of  ,  but  subjt   to   the  proviso  for    re-  Proviso  for 

demption  hinafter  cpntd  :  Proviso  for  redemption,  p.  17,  tiom"^' 
the  reconveyance  to  be,  **  to  the  use  of  the  sd  B.,  his  hrs  and 
assigns,  or  as  he  or  they  shall  direct,  subjt  to  such  right  or 
equity  of  redemption  as  the  same  premes  would  if  these 
presents  had  not  been  executed,  have  been  for  the  time 
being  subjt  to  by  virtue  of  the  hinbefore  recited  indre  of  the 

day  of on  paymt  "of  the  monies  thby  secured, 

and  with  the  same  power  of  sale  and  other  powers  and 
authorities  in  all  respects  as  would  have  been  subsisting,  or 
might  have  been  exercised,  if  these  presents  had  not  been 
executed;"  AND  THIS  INDRE  ALSO  WITNETH  Further 
that  in  psuance  of  the  sd  recited  agreemt,  and  for  the  conson  ^**'*<**^^°- 
a&d,  Covenant  hy  A,  to  surrender  copyholds  to  the  use  of  C. 
subject  to  redemption  as  in  Precedent  11.,  \i.  76  (d)  ;  Covenant 
to  insure  and  repair  if  appropriate,  p.  4d,  or  clause  supple- 
mental  to  the  statutory  provisions  as  to  insurance,  p.  46; 
\Power  of  sale,  p.  22,  the  surplus  proceeds  of  sale  of  the  free- 
holds being  payable,  ''unto  the  sd  B.,  as  such  mtgee  as  afsd, 
his  exs,  ads,  or  assigns,  whose  'rect  shall  be  a  sufficient 
discharge  for  the  same,  or  if  he  or  they  shall  so  direct,  unto 
the  sd  A.,  his  hrs  or  assigns  ; "  or,  if  the  statutory  power  of 

{b)  If  the  prior  chaigewere  equitable  onl}',  it  wonld  be  sufficient  to  insert  a 
daitae  postponing  it  as  in  Precedent  XJ<1  V,  infra^  in  lien  of  the  prior  mortgagee 
joining  in  the  conveyance. 

(c)  See  p.  74,  note. 

{d)  If  it  were  not  for  the  special  form  of  the  proviso  for  redemption  of  the 
freeholds  in  this  case,  arising  from  the  existence  of  the  mortgage  to  B.,  the 
coTenant  would  be  to  surrender  the  copyholds  subject  to  redemption  as  in 
fonn  v.,  p.  19. 


1 


"°-  '"'"•  «"^e  i«  relied  upon,  insert  a  clause  ■modifying  it  in  that  respect, 
similar  to  foim  ix.,  p.  32J ;  Moiigagee's  indemnity  clause, 
p.  61. 
In  witness,  &c 


IX. 

SECOND  MORTGAGE  of  Copyholds  and  renewable 
Leaseholds  (a).  A  Surety  joining  to  covenant 
for  Payment  of  principal  and  interest  (6).  Yabia- 
TioNs  wJiere  the  mortgage  extends  to  Fuhther 
Advances  (c). 

Parties,  A.,  mortgagor,  1 ;  B.,  surety,  2 ;  C,  mortgagee, 
8 ;  Beeite  the  lease  as  in  a  conveyance  on  tale,  Vol  I.,  p. 
825,  setting  out  the  parcels  and  covenant  for  renewal;  The 
devolution,  if  any,  of  title  to  A.,  Vol.  I.,  p.  826 ;  The  prior 
mo7-tgage,  p.  4,  setting  out  the  assignment  of  the  leaseholds, 
subject  to  redemption,  and  the  covenant  "to  surrender  the 
copyholds ;  Conditional  surrender  of  the  copyholds,  p.  6 ; 
Agreement  for  loan,  p.  1,  or  for  further  advances,  p.  3  ; 
Agreement  for  surety  to  join,  p.  3 ;  NOW  THIS  INDRE 
WITNETH,  consideration,  receipt,  joint  and  sereral  cove- 
nant by  A.  and  B.  for  payment,  p.  10,  form  m.,  or  for 
further  advances,  iv. ;  insert  the  variations  in  forms  iv.  and 
v.,  pp.  10  and  11,  mutatis  mutandis;  Pbovd  always  that 

(n)  Reiiewnblo  leiseholds  should  lie  mortgaged  by  ■aaigument,  not  by 
demise.  In  the  ctse  ot  ordiuary  leaBeholds,  if  the  first  mortgage  is  by  demiM 
tbere  is  no  objection  to  a  second  mortgnge  being  also  by  demise.  See  Dav.  Fnc. 
vol.  II.,  pt.  2,  p.  Hi,  note. 

(A)  Ab  to  tlia  kw  of  aurctyghip,  see  tbo  notes  to  Dering  r.  WinchtUea, 
1  Wli.  ft  Til.  L.  C.  Eq.  and  to  Rta  y.  SerringUm,  2  id.  ;  Dav,  Pkc,  vol  II,', 
lit.  2,  p.  503,  note,  p.  59',  note.  As  to  tbe  righta  of  the  sarc^  where  fiutbsr 
adrancea  am  made,  see  Forbea  v.  Jofhoa,  IP  Ch.  D.  615. 

(c)  Aa  b>  securities  for  farther  tidvanccB,  see  p.  82,  note. 
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the  sd,  suretyy  his  exs  or  ads,  shall  not  be  liable  under  the  mc.  iz. 
coyenant  or  covenants  hinbefore  contd  to  pay  a  larger  sum  ^reriao 
in  the  whole  in  respect  of  principal  monies  and  interest  }!■?'**"«  . 

.,  ,  ,  iTrt.,.  ,   liability  of 

taken  togr  than  the   sum  of  £ ,  with  interest  on  such  suretj. 

sum  at  the  rate  afsd  from  the  time  of  demand  of  paymt 
being  made  on  the  sd,  surety,  his  exs  or  ads,  until  paymt ; 
AND  THIS  INDRE  ALSO  WITNETH  that  in  further  Aiw  wit- 
psuance  of  the  sd  agreemt,  and  for  the  conson  afsd,  the  sd  '**''**  ' 
A.,  as  beneficial  owner  {d},  doth  hby  assign  unto  the  sd  C,  Assign. 
his  exs,  ads,  and  assigns,  leaseliold parcels  by  reference.  Vol,  /.,  "**"** 
p.   847,  V  togr  with  all  such  right  to  the  renewal  of  the  sd 

lease  of  the day  of as  is  subsisting  by  virtue  of 

the   covenants  and  provons  therein  contd  or  otherwise," 
omitting  general  words  and  estate  clause,  see  Vol.  /.,  pp.  857, 
359,  notes ;  habendum,  subject  to  the  jmor  mortgage,  p.  16 ; 
Provd  always,  and  it  is  hby  agrd,  that  if  the  sd,  mortgagor, 
his  hrs,  exs,  ads,  or  assigns,  or  the  sd,  surety,  his  exs  or 
ads,  shall,  4;c;,  continue  proviso  for  redemption  for  lease* 
holds,  p.  19,  form  vi.,  adding  at  the   end,  "  subjt  never- 
theless to  the  rights  of  the  sd,  surety,  his  exs  or  ads,  in  case 
the  monies  hby  secured,  or  any  pt  thof,  shall  be  paid  by 
him  or  them;"  AND  THIS  INDEE  ALSO  WITNETH  Also  wit- 
that  in  further  psuance  of  the  sd  agreemt,  and  for  the  ^^'^  ' 
conson  afsd,  the  sd  A.  as  beneficial  owner  (d)  doth  hby,  &c.| 
covenant .  to  surrender  copyholds,  p.   76,  parcels,  p.   844,  Coveiiant 
omitting  general  words  and  estate  clause,  To  the  use  of  the  *®  ■?"■■ 
sd  C,  his  hrs  and  assigns,  condition  for  making  void  the  copyhoidp. 
surrender,  p.  19,  form  v.,  *'  and  subjt  also  to  the  sd  condi- 
tional surrender  of  the day  of and  the  monies 

thby  secured : "  Declaration  of  trust  of  copyholds  till  sur- 
render, p.  88,  "  and  subjt  also  to  the  sd  conditional  sur- 
render, &c.,"  as  above,  and  power  of  attorney,  p.  88 ;  Cove- 
nants by  A.  for  renewal,  dc,  p.  47,  in  the  clatise  as  to  as- 
signing  the  renewed  lease  to  the  mortgagee  say,  "subjt  to  such 


(rf)  See  p.  64,  note,  and  p.  74,  note. 
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pftia  xz.  equity  of  redemption  as  shall  then  be  subsisting  by  virtue  of 
these  presents,  and  subjt  to  the  sd  indre  of  mtge  of  the 

day  of ,  and  the  monies  thby  secured,  and  that 

until  such  assignmt  shall  be  made  the  sd  A.,  his  exs,  ads, 
and  assigns,   shall  stand  possessed  of  the  renewed  lease 

subjt  to  the  sd  indre  of  mi^e  of  the day  of ,  and  the 

monies  thby  secured  in  trust,  &c.,"  in  the  power  to  the  mort- 
gagee to  obtain  a  renewal  say,  ^'  in  his  or  their  own  name  or 
names,  or  in  the  name  or  names  of  the  pson  or  psons  then 
entled  to  the  monies  secured  by  the  sd  indre  of  mtge  of  the 

day  of or  otherwise  ; "  To  insure  and  repair  if 

applicable,  p.  44,  or  clause  supplementing  statutory  power  of 
insurance,  p.  46 ;  [^Power  of  sale,  p.  29,  form  rv.,  unless 
omitted  in  reliance  on  the  statute,  see  p.  22,  note ;  ]  {Clause 
as  to  surplus  proceeds  of  a  sale  by  first  mortgagee,  p.  S2 ;  ] 
Mortgagee's  indemnity  clause,  p.  61 ;  Proviso  as  to  primary 
liahility  between  A.  and  B.,  p.  99,  form  xv. ;  Proviso  that  C. 
shall  not  be  affected  by  such  declaration,  p.  89,  form  xvi. ; 
Declaration  that  B.  shall  be  liable  as  principal  debtor,  p.  40, 
form  xvn. 
In  witness,  &c.  (c). 


X, 

fmc.  X.  MORTGAGE  in  Fee  by  Two  Persons  under  a  joint 

Power  of  Appointment,  subject  to  prior  Charges. 
The  Principal  to^e  repaid  by  Instalments. 

Pjrtiss,  a.    and  B.,  mortgagors,  1 ;  C,  mortgagee,  2 ; 

Recitals.     Whas  by  an  indre  dated,  &c.,  and  exp'd,  &c.,  the  hereds 

Settlement  hinafter   appointed   and   assured,   togr  with   other  hereds, 

were  assured  and  limited  subjt  to  certain  annuities  or  Tent- 

{e)  Kotice  to  be  given  to  the  prior  mortgagee,  see  2  Day.  Free.  pt.  2,  p. 
232.  As  to  the  risks  incident  to  a  second  mortgage,  see  the  references  abore, 
p.  84,  note  (/). 
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• 
charges  of  £ and  £ ,  and  the  powers  and  reme-  p»ic.  x. 

dies  and  terms  of  years  for  securing  the  same  therein  mentd, 
and  to  an  indre  of  mtge  dated,  &c.,  and  expd,  &c.>  for 

securing  the  sum  of  £ and  interest,  or,  '*  subjt  to  the 

charges    and    incumbrances  which    are   specified    in    the 
schedule  hto/'  to  such  uses,  &c.,  setting  out  fully  the  joint 
power  of  appointment  to  A,  and  B,,  and  in  de&ult  of  and 
subjt  to  any  such  appointmt  to  the  use  of  the  sd  A.  and  his 
assigns  during  his  life,  withouVimpeachmt  of  waste,  with  re- 
mainder to  the  use  of  the  sd  B.  and  his  assigns  during  his 
life,  without  impeachmt  of  waste,  with  divers  remainders 
oyer ;  Agreement  for  loan  to  A.  and  2?.  p.  1.    NOW  THIS  Witncweth 
INDRE   WITNETH,    &c.,  Consideration,  receipt;  -/oint^J^^' 
and  several  covenant  by  A.   and  B.  for  payment,   p.   10,  ment. 
form  in. ;  and  interest  after  default,  p.   10 :  AND  THIS  Further 
INDRE    ALSO   WITNETH  that  in  further  psuance  of  ^^*"^*''- 
the   sd  agreemt  and  for  the  conson  afsd,  the  sd  A.  and 
B.  as   beneficial  owners  (/)  in  exercise  of  the  sd  recited 
power,  and  of  every  or  any  other  power  in  this  behalf 
enabling  them,   do  hby   appoint,  and  by  virtue  of  their  xppoint- 
respive  estes  and  interests  and  by  way  of    further  as-  "«"*  ^^ 
snrance  do  hby  grant  and  confirm  unto  the  sd  C,  his  hrs 
and  assigns.  Parcels,  Vol.  L,  p.  844 ;   omitting  general  words 
and  estate  clatise,  see  Vol.  /.,  pp.  857,  859,  notes ;  Ilaben-  Habon- 
dwn  to  B.  in  fee  subject  to  redemption,  p.  15,  substituting  '^'*™- 
for  the  word^  in  note,  "  subjt  to  the  sd  annuities  or  rent- 
charges  of  £— —  and  £ ,  and  to  the  powers  and  reme- 
dies and  terms  of  years  for  securing  the  same,  and  to  the  sd 

mtge  of  the day  of ,  and  the  sum  of  £ thby 

secured,  and  the  interest  now  due  and  henceforth  to  become 
due  for  the  same,"  or,  ''subjt to  the  charges  and  incum- 
brances specified  in  the  schedule  hto ;  *'  Proviso  for  redemp' 

(/)  This  implies  absolute  covenants  for  title  by  each  ifiortgagor  as  to  the 
entirety  of  the  property,  see  p.  6i,  note.  If  express  corenants  were  inserted 
they  should  be  joint  and  several ;  the  necessary  modifications  for  two  mort- 
gagors would  be  readily  made. 
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PRECOX,    fiofi^  p,  21,/o77?i  XI.,  "Bubjt  to  the  sd  prior  charges  or  in- 
Proriao  for  cumbrances  hinbefore  mentd  or  referred  to,  and  to  which  the 
ti^!™^      mtge  hby  made  is  hinbefore  expd  to  be  subjt,  or  such  of 
Payment     them  as  shall  be  subsisting ;  "  Proviso  for  payment  by  in- 
by  instal-    atalmmts,  "  b}'  the  sd  A.  and  B.,  or  either  of  them,  their 
or  either  of  their  hrs,  appointees,  exs,  ads,  or  assigns,"  p.  85, 
form  VI.,  with  the  addition  of  form  ix.^  p.  37,  see  also  forms 
VII.  and  vin. ;   Joint  and  several  covenants  by  A.  and  B,,  far 
insurance  and  repair  if  appropriate,  p.  44,  mutatis  mutandis, 
or  clause  supplementing  statutory  power  of  insurance,  p.  46; 
Power  of    l^Power  of  sale,  p.  22,  "  without  any  further  consent  of  the  sd 
A.  and  B.,  or  either  of  them,  their  or  either  of  their  hrs,  ap- 
pointees,   exs,  ads,   or    assigns,   or  any  pson    or   psons 
interested  in  the   equity  of  redemption  of  the  sd  mtged 
premes/'  substituting  in  the  first  clause  containing  the  power  to 
Subject  to  sell  for  the  addition  in  note  {b),  "  and  so  that  every  or  any  sale 
^^^^      under  the  power  hinbefore  contd  may  be  made  either  subjt  to 
from  prior  or  discharged  from  all  or  any  pt  or  pts  of  the  sd  prior 
bnnces.      charges  and  incumbrances  subjt  to  which  the  sd  premes  are 
hby  mtged,  and  in  the  last-mentd  case  upon  the  terms  of 
the  same,  or  any  of  them,  or  any  pt  or  pts  thof  resply,  being 
paid    off  or   pchased   out   of  the    pchase-money   of  the 
hereds  sold,  or  being  provided  for  by  paymt  into  court  under 
the  statute  in  the  behalf  (g)  or  upon  the  terms  of  any  invest- 
mts  being  made  [or  of  any  governmt  or  other  life  annuity  or 
annuities  being  pchased]  out  of   such  pchase-monies,  or 
upon  any  other  terms  of  indemnity  against  the  sd  charges 
and  incumbrances,  or  any  of  them^  or  any  pt  or  pts  thof 
resply,  which  the  sd  G.  his  exs,  ads,  or  assigns,  shall  think 
fit,"  in  the  clause  as  to  the  events  in  which  tlie  power  may  be 
exercised,  say,  **  notice  in  writing  to  the  sd  A.  and  B.,  or  one 
of  them,  or  their  respive  hrs,  appointees,  exs,  ads,  or  assigns, 
or  some  or  one  of  them,  or  some  other   pson  or  psons 
interested  in  the  equity  of  redemption  of  the  sd  mtged 
premes,"  the  ultimate  trust  of  the  purchase-money  will  be. 


(g)  See  the  Cony.  Act,  1881,  s.  5. 
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''  for  the  pson  or  psons  for  the  time  heing  entled  to  the  »■<'•  <* 
eqaity  of  redemption  of  the  said  mtged  premes  according  to 
his  or  their  respiye  estes,  rights,  or  interests  in  the  same ;  " 
or  the  power  of  sale  may  be  omitted  in  reliance  on  the 
statute,  form  yul,  p.  81,  being  inserted,  see  p.  24,  note ;] 
IClause  as  to  surplus  proceeds  of  a  sale  by  prior  mortgagees, 
p.  82  ;]  Mortgagee's  indemnity  clause,  p.  61* 
In  witness,  Ac,  (h). 

[The  Schedvie.2 
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MORTGAGE  by  Husband  and  Wife  mairied  Before  nmc.  «. 
the  Married  Women's  Property  Act,  1882,  of  the 
Freeholds  of  the  latter  to  secure  the  Husband's 
Debt.    Variations  where  the  Equity  of  Redemp- 
tion is  limited  to  the  Husband  (a). 

F ARTIES,  A.,  and  B.,  his  wife,  1 ;  C,  mortgagee,  2.     Recital  Recitals. 
of  seisin  in  fee  of  A.  and  B.  in  right  of  the  latter  as  in  a  con- 

(h)  See  p.  88,  note. 

(a)  By  the  Married  Women's  Property  Act,  1882,  45  k  46  Vict.  c.  75,  The 
which  repealf  (s.  22)  the  Married  Women's  Property  Acts,  1870  and  1874,  Married 
a  most  important  change  has  heen  effected,  as  from  the  Ist  Jan.  1888,  the  ?^™^"*' 
date  of  the  commencement  of  the  Act,  in  the  legal  stains  of  married  women.     ictlTdi^ 

By  8.  1  (i.)  a  married  woman  is  (in  accordance  with  the  provisions  of  the  p 
Act)  made  capable  of  acquiiing,  holding,  and  disposing  by  will,  or  otherwise,  ^^^!,     j 
of  any  real  or  personal  property,  (including  by  a.  24,  choses  in  action),  as  her  dispose  of 
separate  property,  in  the  same  manner  as  if  she  were  a  faiic  tole,  without  the  property, 
interrention  of  a  trustee.     The  effect  of  this  section  is  to  give  to  every 
married  woman,  whether  married  before  or  after  the  Act,  the  fullest  capacity 
of  acquiring  and  disposing  of  any  property  as  her  separate  property  as  if  she 
were  %  feme  sote,  so  as  entirely  to  remove  her  common  law  disabilities  in 
this  respect ;  but  the  question  whether  in  any  particular  case  her  property  is 
to  be  deemed  to  be  her  separate  property  is  dependent  on  ss.  2  and  5  of 
the  Act. 

By  8.  2,  every  woman  who  marries  a/ler  the  commencement  of  the  Act  is  to  Women 
be  entitled  to  hold  as  her  separate  property,  and  to  dispose  of  in  manner  afore-  marrying 
said,  all  real  and  personal  property  which  belongs  to  her  at  the  time  of  ^^^^  ^he 
marriage,  or  is  acquired  by  or  devolves  on  her  after  marriage,   including  ^^^ 
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rBEc.  xr.  veyance  on  sale,  Vol.  I.,  p.  332 ;  agreement  for  loan  to  A.,  p.  1 ; 
[And  whas  the.  sd  A.,  and  B.  his  wife  are  desirous  and  have 


Women 
manying 
before  the 
Act. 


Sctile- 
ments  not 
affected. 

Old  law  in 
force  as  to 
property 
acqaired 
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Power  of 

disposition 

over 
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settled  to 
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use. 


Acknow- 
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by  the 
curtesy, 
&c. 


Powers  of 
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her  separate  earnings ;  and  by  s.  5,  every  woman  married  before  the  com- 
mencement of  the  Act  is  to  be  entitled  to  hold  and  dispose  of  in  manner 
aforesaid  as  her  separate  property  all  real  and  personal  property,  her  title  to 
which,  whether  vested  or  contingent,  and  whether  in  possessfon,  reversion,  or 
remainder  accrues  after  the  commencement  of  the  Act,  including  her  separate 
earnings  ;  but  (by  s.  19)  these  provisions  are  not  to  affect  any  settlement,  or 
any  restriction  on  anticipation. 

The  old  law  as  to  a  married  woman's  power  of  disposing  of  her  property  is 
thus  entirely  superseded  as  to  all  property  which  is  by  the  Act  made  her 
separate  property,  as  to  which  she  is  enabled  to  dispose  of  both  the  legal  and 
equitable  estate  as  &feme  sole  (subject  to  any  settlement  or  restraint  on  antici- 
pation) ;  but  the  Act  docs  not  remove  the  disabilities  of  a  woman  married 
before  its  commencement  as  regards  her  power  of  disposing  of  property  not ' 
settled  to  her  separate  use  to  which  she  is  entitled  ai  the  time  of  its  commence- 
ment, or  affect  the  marital  rights  of  the  husband  in  respect  of  such  property ; 
and  the  old  law  remains  to  that  extent  in  force. 

As  regards  property  settled  to  the  separate  use  of  a  married  woman  under 
.the  old  law,  she  has  the  same  power  of  disposition  as  if  she  were  hfeme  sole,  so 
far  as  the  equitable  estate  is  concerned,  Taylor  v.  Meads,  4  De  G.  J.  &  S.  597  ; 
but  this  does  not  extend  to  any  legal  estate  or  interest  which  is  vested  in  her, 
unless  (as  regards  freeholds)  she  has  a  power  of  appointment  operating  under 
the  Statute  of  Uses  (see  Vol.  I.,  p.  448,  note  (a) ) ;  and  this'disability  does  not 
appear  to  be  removed  by  the  late  Act,  so  that  a  deed  acknowledged  will  still  be 
necessary  in  that  case  (i.^.,  .as  to  property  settled  on  a  married  woman  prior 
to  1883),  where  it  would  have  been  before  the  Act. 

As  to  the  acknowledgment  of  deeds  by  married  women  where  the  old  law 
remains  applicable,  see  the  Con  v.  Act,  1882,  s.  7,  which  substitutes  one  com- 
missioner for  two,  and  does  away  with  the  filing  of  a  certificate  of  the 
acknowledgment ;  see  Vol.  J.,  Appendix. 

Assuming  that  the  Married  Women's  Property  Act,  1882,  does  not  deprive 
the  husband  of  his  estate  by  the  curtesy  in  the  \*ife's  separate  freeholds,  or  his 
marital  right  to  her  leaseholds  or  personalty  after  her  death,  in  the  absence 
of  any  disposition  by  her  to  the  contrary  (see  as  to  curtesy  under  the  old  law. 
Cooper  V,  MoaxU/mM,  7  Ch.  D.  288 ;  £ager  v.  Fumivall,  17  Ch.  D.  115  ;  and 
as  to  personalty,  Molony  v.  Kennedy,  10  Sim.  254) ;  her  disposition  would  of 
course  supersede  his  right,  so  that  his  concurrence  in  the  mortgage  is  not 
necessary  on  this  account. 

The  disabilities  of  married  women  (whether  married  before  or  after  the  Act) 
as  regards  contracting,  are  also  removed  by  the  Married  Women's  Property 
Act,  1882,  which  enacts  (s.  1,  sub-s.  2)  that  a  married  woman  shall  be  capable 
of  entering  into  and  rendering  herself  liable  in  respect  of  and  to  the  extent  of 
her  separate  property  on  any  contract,  and  of  suing  and  being  sued  as  if  she  were 
a  feme  sole ;  and  by  s.  1  (3)  every  contract  entered  into  by  her  is  to  be 
deemed  to  be  entered  into  with  respect  to  and  to  bind  her  separate  property 
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agrd  that  the  said  hereds  and  the  equity  of  redemption   ^"^'  "• 
thof  subjt  to  the  mtge  intended  to  be  hby  made  shall  be  Agnement 
limited  and  assured  to  the  use  of  the  sd  A.,  his  hrs  and  ^^^^^^ 
assigns,  in  mner  hinafter  expd,  to  the  intent  that  the  same  demption 
may  become  his  and  their  absolute  ppty,  freed  and  for  ever  umited  to 
discharged  from  all  right,  title,  interest,  or  claim  of  the  sd  J»«»^»n<l- 


luless  the  contnuy  be  shown  ;  aud  by  s.  1  (4)  is  to  bind  not  only  the  seitarate 
property  which  she  is  entitled  to  at  the  date  of  the  contract,  but  also  all 
separate  property  which  she  may  thereafter  acquire  (which  is  an  extension  of 
the  old  law,  under  which  the  power  of  a  married  woman  to  bind  her  separate 
estate  in  equity  was  confined  to  her  existing  property,  see  Fike  y.  FUzgibibonf 
17  Ch.  D.  454  ;  SmUh  r.  Ltuxts,  18  Oh.  D.  531),  subject  (s.  19)  to  any 
restriction  on  anticipation  affecting  her ;  and  by  s.  ]  (5;  a  married  woman 
carrying  on  trade  separately  from  her  husband  is  in  respect  of  her  separate 
property  to  be  subject  to  the  bankruptcy  laws  as  if  she  were  a /erne  sole. 

The  contract  of  a  married  woman  under  the  Act  is  enforceable  by  or  against  Contracts 
her,  as  if  she  were  a  fevju  sole,  without  joining  her  husband  (see  s.  i  {2));^^  married 
but  she  cannot  be  made  bankrupt  unless  she  is  carrying  on  a  separate  trade.    7^^™®'^> 

It  is  clear  from  the  whole  scope  of  the  Act  (see  especially  ss.  13,  20,  21,  and  f  ^«?^' 
compare  the  proyislons  of  the  repealed  Acts)  that  the  expression  "separate 
property,"  as  used  in  the  clauses  relating  to  the  contracts  of  a  married  woman,  ?^^ 
must  be  interpreted  to  include  not  nlerely  property  which  is  by  the  Act  made  tracts 
her  separate  property,  but  also  any  property  settled  to  her  separate  use  under 
the  old  law ;  so  that  the  effect  of  the  contracts  of  a  married  woman  euteitd 
into  after  the  Act  on  property  so  settled  will  be  regulated  by  the  Act,  and  the 
old  law  on  this  subject  (as  to  which,  see  8  Dav.  Prec,  p.  93,  note)  is  super- 
seded so  far  as  regiods  future  contracts ;  but  questions  may  arise  as  to  the 
effect  of  the  Act  where  a  married  woman  has  entered  into  contracts  bcfoi-e  as 
well  as  since  the  Act  binding  such  property. 

Althongh  the  contract  of  a  married  woman  will  bind  her  separate  estate 
under  ^the  late  Act  without  being  so  expressed  (see  s.  1,  sub-s.  3),  it  is 
desirable  where  it  is  also  intended  to  affect  any  property  settled  to  her 
separate  use  under  the  old  law,  that  the  intention  should  be  expressed. 

The  precedent  in  the  text  is  for  a  case  in  which  the  wife's  power  of  disposi- 
tion is  goyemed  by  the  old  law,  %.€,,  where  she  was  married,  and  her  title  to 
the  property  accrued,  before  1883.  But  althpugh  the  old  law  applies  as 
regards  the  wife^s  x>ower  of  disposition,  the  new  law  applies  as  regards  her 
power  of  contracting,  and  she  may  consequently  enter  into  all  the  usual  mort- 
gsge  coyenants,  whether  for  payment,  for  title,  or  otherwise,  as  if  she  were  a 
fenu  toUf  to  the  extent  of  her  existing  or  after-acquired  separate  property  ; 
tnd  she  is  in  this  precedent  made  so- to  coyenaut. 

The  deed  must  be  acknowledged  by  the  wife. 

The  next  precedent  is  of  a  mortgage  by  a  married  woman  as  a  /enu  toU 
under  he  new  law- 
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PBKcjci.  u^  ijg^.  j^girs  or  assigns  (c)] :  NOW  THIS  INDRE  WIT- 
NETH  that  in  psuance  of  the  sd  agi'cemt,  Consideration^ 
1).  8,  form  m. ;  Joint  and  several  covenants  by  A.  and  B.for 

Al3P  wit-  payment,  p.  10,  form  in. :  AND  THIS  INDRE  ALSO 
WITNETH  that  in  further  psuance  of  the  sd  agreemt  and 
for  the  conson  afsd,  the  sd  B.  as  beneficial  owner  {d),  with 
the  concun*ence  of  the  sd  A.,  doth  hby  grant,  and  the  sd  A. 

Omnt  as  beneficial  owner  {d)  doth  hby  grant  and  confirm  unto  the 
sd  C,  his  hrs  and  assigns.  Parcels,  Vol.  L,  p.  344  ;  omitting 
general  words  and  estate  clause,  see  Vol.  J.,  pp.  S57,  359,  notes  ; 

Proviso  for  Habendum,  p.  15  ;  Pbovd  always,  and  it  is  hby  agrd  that  if 

tio^^      the  sd  A.  or  the  sd  B.  his  wife  or  their  respive  hrs,  exs, 

ads,  or  assigns,  shall  on  the day  of next  pay,  &c., 

continue  proviso  for  redemption,  p.  17,  *'  at  the  cost  of  the 
pson  or  psons  requiring  the  same  reconvey  the  sd  premes 
hby  mtged  to  the  use  of  the  sd  B.,.her  hrs  or  assigns,  or  as 
she  or  they  shall  direct  [to  the  use  of  the  sd  A.,  his  hrs 
or  assigns,  or  as  he  or  they  shall  direct,  to  the  intent,"  d-c^, 
as  above  in  the  recital] ;  Add  a  declaration  if  appropriate  that 
A,  or  B,  and  the  vwrtgaged  premises,  according  to  the  inten- 
tion, sliall  be  2>rimarilg  liable  to  the  payment  of  the  mortgage 
money,  p.  39,  for^ns  xiv.  or  xv.,  mutatis  mutandis;  and 
proviso  that  this  declaration  shall  not  affect  the  mortgagee^ 
p.  89,  form  xvi. ;  Joint  and  several  covenants  by  A.  and  B,  to 
insure  and  repair  if  appropriate,  p.  44,  or  clause  supplementifig 
statutory  power  of  insurance,  p.  46,  mutatis  mutandis ;  {Power 
of  sale,  p.  22,  unless  omitted  in  reliance  on  the  statutory 
power,  see  p.    22,  note,  the  power  being  made  exercisable, 


(c)  As  to  the  reason  for  inserting  this  express  recital  of  the  intention,  see 
Jackson  v.  Innfs,  1  Biigh,  104,  Jie  Betton,  L.  R.  12  Eq.  668,  a  Day,  Prec, 
pt.  2,  p.  40.  The  transfer  of  the  equity  of  redemption  to  the  husband  will 
not  increase  the  stamp,  see  the  Stamp  Act,  1870,  s.  Ill  ^  Day.  Prec.  pt  2, 
pp.  268,  687,  notes. 

(i)  This,  by  the  Cony.  Act.  1881,  s.  7  (3),  implies  covenants  for  title  by  the 
husband  as  to  the  acts  of  himself  and  his  wife,  &c.,  see  Vol.  I.,  p.  867,  note  ; 
and  by  the  wife,  as  a  feme  9oU,  in  respect  of  her  separate  property,  see  last 
page,  note. 
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*'  without  aiiy  further  consent  on  the  pt  of  the  sd  A.  and  B.    w^-  *'• 
or  either  of  them,  their  or  either  of  their  hi*s,  or  assigns/' 
and  the  notice  prior  to  the  exercise  of  the  power  being  required 
to  be  given,  and  the  surplus  proceeds  of  sale  made  payable  to, 
*'  the  sd  B.,  her  hra  or  assigns,"  if  the  equity  of  redemption 
is  limited  to  her,  or,  "  to  the  sd  A.,  his  hrs  or  assigns,"  if 
the  e^ity  of  redemption  is  Umited  to  him'}  ;  Mortgagee's  indem- 
nity clause,  p.  61 :  And  the  sd  B.  doth  hby  declare  that  all  i>ecUration 
the  coTenants  on  her  pt  hinbefore  contd  are  intended  to  coTenants 
operate  in  relation  to  and  to  bind  all   sepai'ate  este  aiid^*"^^"^**®'^ 

,  ,  M^  w—      separate 

ppty  to  which  she  is  now  or  may  hereafter  become  entled  at  pro- 
law  or  in  equity,  or  have  power  to  dispose  of  or  bind,  whether  ^^^' 
under  the  provons  of  the  Married  Women's  Property  Act, 
1882,  or  otherwise  howsoever, 

Ix  WITNESS,  &c. 


MORTGAGE  by  a  Married  Woman  of  Leaseholds  mm.xii. 
which  are  her  Separate    Property    under    the 
Married  Women's  Property  Act,  1882.    Varia- 
tions, where  the  Husband  joins  to  Confirm  the 
Wife's  Title  and  to  Covenant  (a). 

Pahtibs,  a.,  married  woman,  1 ;  fB.,  husband,  2 ;]  C, 
mortgagee,  8.     Recite  lease,  and  assignment  thereof  to  the 


(a)  See  p.  91,  note.     Where  the  title  of  the  wife  (whenever  married),  arose  Goncur- 
after  1882,  her  power  of  disposition  is  absolute,  and  her  husband's  concurrence  rence  of 
IB  unnecessary ;  but  his  confirmation  maybe  desirable  in  case  of  the  possibility  husband, 
of  his  hariug  a  lien  by  reason  of  the  property  having  been  acquired  with  his 
money,  or  <^  some  subsequent  disposition  by  the  wife  in  his  favour  ;  though 
an  adverse  equity  of  this  nature  would  not  prevail  against  the  mortgagee  if 
he  getr  the  legal  estate  and  the  deeds  and  there  is  nothing  to  put  him  on 
enquiry.    In  any  case  the  husband,  if  willing,  should  generally  be  made  a 
party  to  covenant,  even  wbere  the  loan  is  made  to  the  wife. 
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pfcMo.  XII.  wife  since  1882,  as  in  a  conveyance  on  sale,  see  Vol.  I.,  p.  325, 
the  consideration  money  for  the  assignment  being  stated  to 
be  paid,  "  out  of  monies  belonging  to  the  sd  A.,  as  her 
separate  ppty  independently  of  her  sd  husband  "  (6) ;  Agree- 
ment for  loan  to  A,  or  B,  as  the  case  may  be,  p.  1 ;  [^Agree- 
Wit.  ment  of  B.  to  join,  p.  8 ;]    NOW  THIS  INDRE  WIT- 

nessetiu      NETH,  &c.,    consideration,  p.  8,  fonn  i.,  covenant  by  A. 
for  pay-     fa^  payment,  p.  9,   and  interest  after  defauit,   p.  10,  [or 
ment.        joint  and  several  covenants  by  A.  <t  B,  for  payment,  p.  10, 
AiBowit-   form  III.;]   AND   THIS    INDRE    ALSO   WITNETH, 
nesset  .      ^^^^  ^  psuance,  &c.,  and  for  the  conson  afsd  the  sd  A.  as 
Demise."     beneficial  owner  (c),  doth  hby  demise,  [and  the  sd  B.  as 
beneficial  owner  (c)  doth  hby  confirm]  unto  the  sd  C,  his 
exs,  ads,  and  assigns,  Parcels  by  reference  to  lease,  Vol.  I, 
p.  847,  omitting  general  words  and  estate  clause,  see  Vol,  /., 

Proyiso  for  pp.  857,  859,  notes,  Habendum,  p.  16 ;  Pbovd  always,  and 
wlemp-     j|.  jg  j^jjy  j^gj.^  ^^|.  ^  |.]jg  gj  ^^^  ^^^^  ^^^ ^  ^^^ ^  ^^^ ^  ^^  asslgus 

[or  the  sd  B.,  his  hrs,  exs,  or  ads],  shall,  &c.,  proviso  for 
redemption  and  reconveyance  to  A,,  "as  her  separate  ppty 
independently  of  her  sd  husband,"  p.  18,  form  iLi-Declara^ 
tion  of  trust  by  A,  of  nomiiial  reversion  and  power  of  attorney, 
p.  84  ;  l^If  B.  joins,  add  declaration,  if  appropriate,  as  lo 
primary  liahility  to  the  mortgage  debt,  dtc,  as  in  last  Precedent  ;2 
Covenant  by  A.  l^or  joint  and  several  covenants  by  A.  and  jB.] 
to  insure  and  repair  if  appropriate  (d),  p.  44,  or  clause  supple- 
menting statutory  power  of  insurance,  p.  46,  mutatis  mutandis; 


(b)  It  will  be  better  to  show  by  tbe  recitals  tbat  the  wife's  title  accrued 
after  1882,  either  by  reciting  the  deed  or  will  nuder  which  it  arose,  or  by  a 
simple  recital  of  her  seisin  or  ownership  referring  to  the  deed  or  will,  which 
may  run  as  follows  : — 

Recital  f  "Whas  the  sd  A.  is  seised  or  entled  in  fee  simple  in 
wife's  title  possion,  OT,  '  is  possessed  or  entled,*  as  her  separate  ppty 
separate  independently  of  her  sd  husband,  of  or  to  the  herads  hby 
property,  assured,  free  from  incumbrances,  under  an  indre,  &c.,  or, 
*  the  wiU  of  X.,'  &c." 

(c)  This  imxtlios  the  same  covenants  as  the  last  Precedent,  see  p.  92,  note. 
{d)  See  p.  81,  note  (c). 
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[Poorer  of  sale y  p.  27,  unless  omitted  in  reliance  on  the  statute,  p"c-  xn. 
see  p.  22,  note,  tft€  surplus  proceeds  being  made  payable  to  A,, 
"  her  exs,  Ac,  as  her  separate  ppty,  independently  of  her 
sd  husband";]  Mortgagee's  itideinnity  clause,  p.  61;  Clause 
OA  to  AJ's  covenant  binding  her  separate  estate  as  in  last 
Precedent,  p.  95. 
In  witness,  &c. 


MORTGAGE  of  Freeholds,  Copyholds,  and  Lease-  »w.  xm. 
HOLDS  held  under  several  leases,  by  the  Trustees 
of  a  Will  (a).  Proviso  limiting  the  Liability  of 
the  Tenant /or  Life,  who  Covenants /or  payment 
of  the  mortgage  Money,  as  between  Himself  and 
the  Estate.  Powers  of  Leasing  reserved  to  the 
Donee  of  the  Powers  of  Leasing  contained  in  the 
Well  hy  reference  to  such  pmcers  (b). 

Parties,  A.  and  B.,  trustees,  1 ;    C,  tenant  for  life,  2 ; 
D.,  E.,  and  F.,  mortgagees,  8.   Recite  leases.  Vol,  /.,  p.  825;  Rocitak. 
And  devolution  {if  any)  thereof  to  X.,  Vol.  L,  p.  826 ;  Will  ofX,, 


(o)  Powers  of  mortgaging  settled  estates  for  some  purposes  are  given  to  pQ«e      * 
tenants  for  life  under  settlements,  past  or  future,  by  the  Settled  Land  Act,  mortgaging 
1882  ;  see  the  next  Precedent  and  the  note  thereto.     It  is  assumed  that  the  under  Set- 
mortgaging  powers  in  this  Pi-ecedent  are  for  purposes  other  than  those  pro-  ^^^^  h^m\ 
vided  for  by  the  Act,  in  which  case  they  are  kept  alive  by  the  Act,  ss.  56  and  ^^'-  ^^^'^' 
57  ;  if  they  were  for  the  same  purpose,  the  consent  of  the  tenant  for  life  would, 
under  a.  56  (2),  be  necessary  to  thoir  exercise. 

{b)  The  powers  of  sale  and  leasing  in  the  will,  as  well  as  those  vested  in 
the  tenant  for  life  by  the  Settled  Land  Act,  1882  (see  s.  20  (2)  ii),  would 
be  subject  to  the  mortgage,  unless  expressly  kept  alive  so  as  to  override  it  ; 
this  ii  done  in  this  Precedent  as  regards  the  leasing  powers  in  the  will,  and 
it  might  also  bo  done  as  regards  those  in  the  Act  if  the  power  to  take  a  pre- 
mium were  excluded.  The  Con  v.  Act,  1881,  s.  18,  giving  leasing  powers  to 
mortgagors  in  possession,  »  apparently  not  applicable. 

VOL,  II.  B 
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pRBc.iiii.  devising  his  freeholds  to  mes  in  strict  settlement,  under  which 
C.  is  tenant  for  life,  noticing  shortly  the  powers  in  the  will 
for  g7'anti7ig  leases,  aiid  setting  out  a  power  to  the  trustees  to 
raise  money  by  mortgage  in  fee,  with  or  without  power  of  sale, 
loith  the  consent  of  the  tenant  for  life,  if  of  full  age,  for  certain 
jymposes,  and  claiise  providing  that  the  mortgagee  siiall  not  be 
bound  to  see  whether  the  money  is  wanted,  or  whether  more 
than  enough  is  raised,  devise  of  copyholds  and  bequest  of 
leaseholds  to  A.  and  B.  upon  trusts  corresponding  to  the  uses 
of  the  freeholds,  appointment  of  A.  and  B,,  executors  ;  Death  of 
X,,  without  having  revoked  his  toill  and  probate,  Vol.  /., 
p.  333 ;  That  X.  died,  "  seised  of,  or  entld  to  the  freelid 
hereds  intd  to  be  liby  mtged  for  an  este  of  inheritance  in 
fee  simple,  and  seised  of  or  entled  to  the  copyhd  or  cus- 
tomaryhd  hereds  intd  to  be  hby  mtged  for  an  este  of  inheri- 
tance to  him  and  his  hrs,  according  to  the  customs  of  the 
several  manors  of  which  the  same   are  resply  holden ;  " 

Agreement  And  whas  the  sd  A.  and  B.  have  agrd,  at  the  request  of  the 
sd  C,  and  in  exercise  of  the  sd  recited  power,  to  borrow 

the  sum  of  £ ,  and  the  sd  D.,  E.,  and  F.,  have  agi'd  to 

advance  the  same  out  of  monies  belonging  to  them  on  a 
joint  account  upon  having  the  repaymt  thof,  with  interest  at 
the  rate  hinafter  mentd,  secured  in  mner  hinafter  appear- 

Wit-  ing  :  NOW  THIS  INDRE  WITNETH,  that  in  conson  of 

nessct  .      |.|^g  g^j^  ^£  ^ ^  upon  the  execution  of  these  i^resents, 

paid  by  the  sd  D.,  E.,  and  F.,  to  the  sd  A.  and  B.,  at  the 
request  of  the  sd  C,  receipt,  covenant  by  C.  to  pay  princijHil, 
Further  P-  9 ;  and  interest  after  default,  p.  10  ;  AND  THIS  INDRE 
witnossetb.  ALSO  WITNETH,  that  in  further  psuance  of  the  sd 
agreemt,  and  for  the  conson  afsd,  the  sd  A.  and  B.  as 
trees  (c),  at  the  request  of  the  sd  C,  and  in  exercise  of  the 


(r)  These  worda  imply  the  usual  covenant  by  A.  and  B.  against  incum- 
brances as  to  all  the  pro|)erty,  and  full  covenants  by  C.  for  title  as  to  the 
freeholds  and  leaseholds,  and  also  probably  as  to  the  copyholds,  though 
there  may  be  a  doubt  as  to  the  effect  iu  this  respect  of  a  covenant  bj 
one  person  that  other  persons  shall  suiTcnder  ;  see  as  to  implying  covenants 
for  title,  p.  64,  note. 
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sd  power  contd  in  the  sd  will  of  the  sd  X,,  and  of  every  ^^^^'  ^"'- 
other  power  in   this   behalf  enabling   them,   do   hby   ap-  Appoint. 
point  {d)y  and  the  sd  C.  as  beneficial  owner  (e),  doth  hby  fJ^hoWs 
confirm,  Freehold  parcels,  see   Vol.  I.,  p.   344;    omitting 
general  words  and  estate  clause,  see  Vol.  J.,  pp.  857,  859, 
notes,  To  the  use  of  the  sd  D.,  E.,  and  F.,  their  hrs  and  Tow  of 
assigns,  subjt  to  the  provo  for  redemption  hinafter  contd  :  geea. 
AND  THIS  INDRE  ALSO  WITNETH,  that  in  further  Further 
psuance  of  the  sd  agreemt,  and  for  the  cohson  aforesd,  tlie  ^    *^ 
sd  A.  and  B.  as  trees  (e),  at  the  request  of  the  sd  C,  and  in 
exercise  of  the  sd  power  contd  in  the  sd  will,  and  of  every 
other  power,  &c.,  do  hby  demise  (/),  and  the  sd  C.  as  bene-  Demise  of 
fieial  owner  (e),  doth  hby  confirm,  unto  the  sd  D.,  E.,  and  ^^  ^    ' 
F.,  their  exs,  ads,  and  assigns.  Leasehold  parcels,  by  refer- 
ence  to  leases,  Vol.  I.,  p.  347 ;  omitting  general  words  and 
estate  clause,  see  Vol.  I.,  pp.  357,  359,  notes ;  Habendum, 
p.  16 ;  Proviso  for  redemption,  p.  18,  form  iii.,  "  if  the  sd  Proviso  for 
A.  and  B.,  or  other  the  trees  or  tree  for  the  time  being  of  tion.™^ 
the  sd  recited  will,  or  the  sd  C,  his  hrs,  exs,  or  ads,  or  any 
other  pson  or  psons  interested  in  the  equity  of  redemption 
of  the  sd  premes  hby  mtged,  shall,  &c/'  and  the  reconveyance 
to  be,  "  at  the  cost  of  the  pson  or  psons  requiring  the  same," 
the  freeholds  to  be  recomeyed,  "  to  the  uses,  upon  the  trusts, 
and  with  and  subjt  to  the  powers  and  provons  to,  upon, 
with,  and  subjt  to  which  the  same  stood  limited  by  virtue  of 
tlie  sd  recited  will  immediately  before  the  execution  of  these 
presents,  or  such  of  them  as  shall  be  subsisting,"  the  lease- 
holds to  be  surrendered,  "to  the  sd  A.  and  B.,  their  exs, 
ads,  or  assigns,  or  other  the  trees  or  tree  for  the  time  being 
of  the  sd  recited  will  upon  the  trusts,  and  with  and  subjt 
to  the  powers  and  provons  to,  upon,  with,  and  subjt  to 


(d)  The  trastees  having  no  estate  in  the  freehold;),  the  mortgage  is  made  by 
appointment ;  if  the  legal  estate  t^ere  in  tl)e  trustees,  the  moi-tgage  would  be 
in  the  usual  form  of  a  conveyance  by  grant. 

(e)  See  note,  last  page. 

(/)  As  to  mortgages  of  leaseholds  by  demise,  sec  above,  p.  80,  note. 

U  2 
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PRBC.  xiir.  which  the  same  were  held  by  virtue  of  the  sd  recited  will 

immediately  before  the  execution  of  these  pi*esents,  or  such 

of  them  as  shall  be  subsisting ;  "     Declaration  of  trust  of 

Further      nominal  reversion  of  each  lease,  p.  34  :  AND  THIS  INDRE 

witnesseth.  ALSO   WITNETH,   that  in  further  psuance  of  the  sd 

agreemt,  and  for  the  conson  afsd,  the  sd  A.  and  B.,  as 

trees  {g),  at  the  request  of  tlie  sd  C,  and  in  exercise  of  the 

power  contd  in  the  sd  will,  and  of  every  other  power,  &c., 

do   hby    resply   covenant,    and    the    sd   C.   as    beneficial 

Covenant    owner  (g)  doth  hby  also  covenant  with  the  sd  D.,  E.,  and 

(ler  copy^    F.,  their  hrs  and  assigns,  that  they,  the  sd  A.  and  B.,  or 

holds,         the  survor  of  them,  or  his  hrs,  and  all  other  necessary 

pties,  if  any,  rest  of  covenant  to  surrender,  subject  to  redemp' 

tion,  as  inPrec.  II.,  p.  76 ;  Declaration  oftmst  of  copyholds 

for  mortgagees  till  surrender,  p.  38 ;  {^Declaration  tliat  money 

Proviso  as   belongs  to  mortgagees  on  a  joint  account,  p.  89  :]  Provd 

liabm^^of  ALWAYS,  and  it  is  hby  agd,  that  as  between  the  sd  C,  his 

mortgaged  hrs,  exs,  and  ads,  and  the  sd  mtged  hereds,  the  sd  hereds 

shall  be  the  i)rimary  secy  for  the  monies  hby  secured,  but 

this  provo  shall  not  affect  the  sd  D.,  E.,  and  F.,  their  exs, 

ads,  and  assigns,  or  their  right  to  resort  to,  and  enforce  their 

several  sees  and  remedies  for  recovering  the  monies  hby 

secured  against  the  sd  hereds  or  the  sd  C,  his  hrs,  exs,  and 

ads  personally,  in  such  order  or  mner  as  they  may  think 

fit;  Covenant  by  A.  and  B.  to  insure  and  repair,  if  appro- 

piiate,'  J).  44,  or  covenant  supplementing  statutory  power  of 

Power  of    insurance,  j).  46 ;  Provd  always,  and  it  is  hbj-  agrd,  that  it 

easing  0-  gj^j^jj  \^q  lawful  for  the  sd  C,  or  other  the  pson  or  psons 

who  shall  from  time  to  time  be  the  donee  or  donees  of  the 


{g)  See  note  (r)i  p.  98,  ante. 

Leasing  (^*)  '^^^^  leasing  powers  might  be  kept  alive  in  equity  as  against  the  mort- 

powers         gagees  by  a  mere  declai-ation  to  that  effect.     The  object  of  this  formal  power 

kept  alive,  is  to  enable  the  donee  to  give  the  legal  estate  to  the  lessee  by  means  of  an 

appointment  operating  under  the  Statute  of  Uses ;  but  as  copyholds  and 

leaseholds  ai^e  not  within  the  Statute  of  Uses,  a  lease  of  them  granted  by  tho 

donee  of  the  power  without  the  concurrence  of  the  mortgagees,  would  take 

effect  iu  equity  only,  as  against  them,  and  a  covenant  by  the^mortgagees  to 

concur  in  such  lenses  is  therefor   added. 
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powers  of  leasing  contd  in  the  sd  recited  will  at  any  time  or     ^*^^' 
times  hereafter  before  the  sd  D.,  E.,  and  F.,  their  hrs,  exs,      — '- 
ads,  or  assigns,  shall  have  either  sold  or  entered  into  pos- 
sion  of  the  whole  of  the  sd  premes  hby  mtged,  or  have  fore- 
closed the  equity  of  redemption  thof,  to  exercise  over  the 
whole,  or  any  pt  thof  which  shall  not  have  been  sold,  or 
entered  into  possion  of,  all  or  any  of  the  sd  leasing  powers 
contd  in  the  sd  will  in  the  same  mner  as  if  these  presents 
had  not  been  executed,  and  so  that  every  such  lease  shall 
be  binding  on   the  sd  D.,  E.,   and   F.,   their  hrs,  exs, 
ads,  and  assigns,  without  their  consent  to  or  concurrence 
therein :  Covenant  to  deliver  the  counterparts  of  the  leases  to 
the  mortgagees,  p.  49 :  And  the  sd  D.,  E.,  and  F.  do  hby  Coyenant 
covenant  with  the  sd  A.  and  B.,  their  hrs,  exs,  ads,  and  gL^*^ 
assigns,  that  they,  the  sd  D.,  E.,  and  F.,  their  hrs,  exs,  concur  in 
ads,  or  assigns,  will,  at  the  request  and  cost  of  the  donee  or 
donees  for  the  time  being  of  the  sd  several  powers  of  leasing 
contd  in  the  sd  will,  concur  in  any  and  every  such  lease  of 
the  sd  copyhd  or  leasehd  premes  hby  mtged,  or  any  pt  or 
pts  thof,  for  the  ppose  of  giving  the  legal  este  in  the  demised 
premes  to    the  lessee  or  lessees;   {^Power  of  sale,  p.  29, 
unless  omitted  in  reliance  on  the  statute,  see  p.  22,  note,  (i), 
"without  any  fuilher  consent  by  any  pson  or  psons  in- 
terested in  the  premes,  or  the  trees  or  tree  for  the  time 
being  of  the  sd  will,'*  in  the  clause  for  protection  of  pur- 
chasers,  say,  "  the  remedy  of  the  psons  or  pson  interested 
in  the  premes,"  the  surplus  purchase  monies  to  he  x>aid  to, 
"  the  trees  or  tree  for  the  time  being  of  the  sd  will ;"  ] 
Mortgagee's  indemnity  clause,  p.  61. 
In  witness,  &c. 


(t)  Trnstecs  with  power  to  mortgage  may  give  a  power  of  sale  to  the  mort- 
gagee without  express  authority  {In  re  Ckavmer,  L.  R.  8  Eq.  569  ;  Cruik- 
skank  V.  Duffin,  L.  R.  18  £q.  555) ;  and  indeed  the  power  of  sale  in  the 
Cony.  Act,  1881,  s.  19,  would  apply  to  the  case  unless  expressly  excluded, 
which  trustees  are  not  bound  to  do  ;  see  s.  66. 
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XIV. 

PKEo.  XIV.  MORTGAGE  of  Settled  Freeholds  hy  the  Tenant 

FOR  Life  for  raising  money  required  for  Enfran- 
chisement, or  for  Equality  of  Exchange  or 
Partition,  under  the  potvers  of  the  Settled  Land 
Act,  1882  (a).  Variations  tvhere  the  Tenant  for 
Life  covenants  for  Payment. 

Parties,  A.,  tenant  for  life,  1 ;  B.  and  C,  trustees,  2 ; 

Becitala.      D.,  mortgagee,  8.     Recite  the  settlement  and  events  by  virtue 

of  which  A.  is  tejiant  for  life  in  possession,  and  B.  and  C. 

Parposo      triLstees  tvith  power  of  sale,  of  the  "hereds  hby  mtged,"  or, 

loaiTre.^^    "  ^'^  *^^^^  ^^  ^^®   ®^  iiidre  of  settlemt  for  the  pposes  of 
quired.       the   Settled   Land   Act,    1882";    And   whas  the  sum  of 

Agreement  £ is  required  for  the  enfranchisemt  of  certain  copy- 

or  oan.     y^^  hereds  now  vested  in  the  sd  B.  and  C.  upon  the  trusts 

Powers  of        (o)  ITnder  the  Settled  Land  Act,  1882,  s.  18,  a  tenant  for  life,  as  defined  by 

mortgaging  s.  2,  or  other  limited  owner  as  defined  by  s.  58,  under  any  settlement,  past  or 

by  tenants  future,  is  empowered  to  raise  money  required  for  enfranchisement  (i.«.,  of 

tor  Me         copyholds  subject  to  the  settlement,  see  s.  21  (v.) ),  or  for  equality  of  exchange 

Settled         °^  partition  (see  s.  3  (iii. ,  iv.) ),  of  the  settled  land,  by  mortgage  thereof,  or  any 

Idtnd  Act,    part  thereof,  cither  in  fee  simple,  or  for  other  the  estate  or  intere-st  the  subject 

1882.  of  the  settlement,  or  by  creation  of  a  term  of  years  in  the  settled  land,  or 

otherwise  ;  and  by  s.  20  is  empowered  to  convey  the  land  to  the  uses  and  in 

the  manner  requisite  for  giving  effect  to  the  mortgage,  and  as  to  copyholds, 

see  sub-s.  8 ;  see  also  ss.   40,  54,   protecting  mortgagees  dealing  with  the 

tenant  for  life  in  good  faith,  and  s.  55.     By  s.  18  the  money  raised  is  to  be 

capital  money  arising  under  the  Act  (as  to  which,  see  s.  2  (9) ),  and  by  s.  22  is 

to  be  paid  either  to  the  trustees  of  the  settlement  (as  to  whom,  see  s.  2  (8), 

and  s.  38),   whose  receipt  is  a  good  discharge  (s.  40),  or  into  court,  at  the 

option  of  the  tenant  for  life  ;  but  by  s.  89  is  not  to  l)e  {md  to  fewer  than  two 

trustees  unless  this    is  authorised  by  the  settlement.    See  also  s.  45  as  to 

giving  notice  to  the  tmstees  of  the  intention  to  make  the  mortgage.     See 

further  as  to  this  Act,  Vol.  I.  p.  835,   note  ;   p.   844,  note ;  and  infra. 

Settlements. 

The  trustees  are  made  parties  to  the  iliortgage  in  this  case  to  acknowledge 
the  receipt  of  the  money  ;  otherwise  their  concuiTeuce  would  not  be  necessary* 
The  recitals  should  show  that  the  mortgagor  is  tenant  for  life  or  limited  owner, 
and  that  the  trustees  are  "  trustees  of  the  settlement,"  within  the  meaning 
of  the  Act. 
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of  the  sd  settlemt,  or  as  the  case  may  he ;  And  whas  the  ^^^^  ^'^- 
sd  A«^  by  virtue  of  the  powers  vested  in  him  under  the 
Settled  Land  Act,  1882,  has  determined  to  raise  the  sd  sum 
for  the  ppose  afsd,  and  tlie  sd  D.  has  agrd  to  advance  the 
same  upon  having  the  repajint  thof,  togr  with  interest 
thereon  at  the  rate  hinafter  mentd  secured  in  mner  hinafter 
appearing  ;  \Recital  as  to  muniments.  Vol.  J.,  p.  341 ;] 
NOW  THIS  INDRE  WITNETH  that  in  psuance  of  Witoes- 
the  sd  recited  agreemt,  and  in  conson  of  the  sum  of 
£ now  pd  to  the   sd  B.   and   C.   as   such  trees  as 


afsd,  at  the  request  of  the  sd  A.,  by  the  sd  D.  (the  paymt 
and  rect  whof  in  mner  afsd  is  hby  acknowledged  by  the  sd 
A.  and  by  tlie  sd  B.  and  C.)  {covenant  by  A,  for  payment  of  Coren&ni 
principal  and  interest  after  default,  pp.  9,  10;  AND  THIS  ^en?^* 
INDRE    ALSO    WITNETH  that  in  further  psuance  of  Also  wit- 
the  sd  recited  agreemt,  and  for  the  conson  afsd],  the  sd  A.  ^^^^^^' 
as  beneficial  owner  {see  p.  64,  note)  by  virtue  of  the  powers 
vested  in  him  under  the  Settled  Land  Act,  1882,  and  of 
every  other  power  in  this  behalf  him  enabling,  doth  hby 
grant  and  convey  imto  the  sd  D.,  his  hrs  and  assigns,  Par-  Grant. 
eels,  see  Vol.  I.,  p.  344,  omitting  general  icords  and  estate 
clause^  see  Vol,  /.,  pp.  857,  369,  notes ;  Habendum,  p.  15 ; 
Proviso  for  redemption,  p.  20,  form  x. ;  {Provision  as  to 
primary  liability  of  mortgacjed  premises  as  in  last  Precedent, 
p.  100;]  Covenant  by  A.  to  insure  and  repair  if  appropiiate, 
p.  44,  or  covenant  supplemental  to  the  statutory  power  of 
insurance,  p.  46 ;    {Poicer  of  sale,  tinless  omitted  in  reliance 
on  the  statute,  see  p.  22,  note"]  (6) ;  Mortgagee's  indemnity 
clause,  p.  61 ;  -{^Acknowledgment  and  undertaking  by  A.  as 
to  muniments,  p.  62.] 

In  witness,  &c. 

Schedule. 


(6)  The  tenant  for  life,  thougli  in  the  position  of  a  fiduciary  owner  (see  the 
Settled  Land  Act,  1882,  s.  53),  may  doubtleea  give  a  power  of  sale  to  the 
mortgagee.     See  p.  101,  note. 
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PRBO.  XT. 


Also  wit" 
nesseth. 


Assign* 
ment. 

Policy. 


Haben- 
dum. 

To  mort- 
gagees. 


MORTGAGE  of  a  Policy  of  Life  Assurance  effected 
by  the  Moktgagor  on  his  own  life.  Variations 
where  the  Policy  is  effected  in  the  Name  of  the 
Mortgagee,  and  for  Several  Mortgagees. 

Parties,  A.,  mortgagor y  1;  B.  [C.  and  D.,]  nwrtgageelsjf 
2.  Recite  policy  on  life  of  A.,  p.  8,  agreement  for  loan,  p.  1, 
[or,  tohere  policy  is  effected  in  name  of  mortgagee,  recite 
agreement  for  loanftrst"}  ;  First  testatum  as  in  Precedent  I., 
p.  74 ;  covenant  by  A,  for  payment y  p.  9 ;  and  interest 
after  defaidt,  p,  10:  AND  THIS  INDRE  ALSO  WIT- 
NETH  that  in  further  psuance  of  the  sd  agreemt  and  for 
the  conson  afsd,  the  sd  A.  as  beneficial  owner  (see  p.  64,  note) 
doth  hby  assign  unto  the  sd  B.,  his  [B.,  C,  and  D.,  their] 
exs,  ads,  and  assigns,  All  that  the  sd  hinbefore  recited 
policy  of  assui'ance  on  the  life  of  the  said  A,  [or.  All  that 
l)olicy  of  assurance  on  the  life  of  the  sd  A.  effected  in  the 

Assurance  Society  in  the  name  of  the  sd  A.,  dated,  ttc, 

numbered,  &c.,  and  under  the  annual  premium  of  £ ], 

and  all  monies  assured  by  or  to  become  payable  under  the 
sd  policy,  and  the  full  benefit  thof,  omitting  the  estate  clause, 
see  Vol.  I.,  p.  359  (c),  To  hold  the  same  Unto  the  sd  B., 
his  [B.,  C,  and  D.,  their]  exs,  ads,  and  assigns,  subjt  to 
the  provo  for  redemption  hinafter  contd ;  Proviso  for  re- 
dem2)tio7i,  p.  18,  form  n. ;  [7/*  the  policy  is  effected  in  the 
name  of  the  mortgagee,  omit  the  assignment  ami  insert  a  pro- 
viso for  redemption  of  **  the  sd  policy  of  assurance  hinbefore 
recited  to  have  been  effected  ; "]  {^Receipt  clatise,  p.  40,  and 


(c)  The  insertion  of  a  po^er  of  attorney  to  the  mortgagee  to  nse  the  name 
of  the  mortgagor  in  suing,  kc,  is  rendered  unnecessary  by  the  Policies  of 
Assurance  Act,  1867,  80  k  81  Vict  c.  144  ;  but  notice  of  the  mortgage  must 
be  given  to  the  office  according  to  the  Act  unless  the  policy  is  effected  in  the 
name  of  the  mortgagee. 
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tracts  of  tnonies  received  under  policy^  p.  41,  tuiless  these  ™«'-  x^- 
clauses  are  omitted  in  reliance  on  the  statute,  see  p.  41,  note^  ; 
[//■  there  are  two  or  inore  mortgagees  insert  joint  account 
dause  if  necessary,  p.  89;]  Covenants  by  A.  to  keep  tip 
policy  with  subsidiary  clauses,^,  42,/ar;;ixxi.,  or  p.  43,  form 
xxn. :  {Power  of  sale,  p.  28,  form  III,,  unless  omitted  in 
reliance  on  the  statute,  see  p.  22,  note ;  the  policy  whether 
effected  in  the  name  of  the  mortgagor  or  tnortgagee  being 
described  as,  '*  the  sd  policy  hby  mtged;  "]  Mortgagee's  in^ 
demnity  clause,  p.  61. 
In  witness,  &c. 


XVI. 

MORTGAGE  of  a  Life  Interest  in  Real  Estate  i'Rsc-  xvi. 
and  Policy  o/ Assurance  on  the  life  of  the  Mort- 
GAGOR  effected  in  his  own  name  (a).      Variations 
for  several  Mortgagees  and  several  Policies. 

Parties,  A.,  morUjagor,  1 ;  B,,  [C,  and  D.,]  mortgagee  [s], 
2-     Recitals  showing  tJuit  A,  is  seised  for  life  tvithout  impeach- 
inent  of  waste  of,  "the  hereds  hby  mtged ;"  and  is  entitled 
to  a  policy  or  policies  on  his  life,  p.  3  ;  Agreement  for  loan, 
p.    1 ;  First  testatum  as  in  Precedent  L,  p.  74 ;  Covenant 
by  A,  for  payment,  p.  9;  and  interest  after  default,   p.  10. 
AND   THIS  INDRE  ALSO  WITNETH  that  in  further  Wit- 
psnance  of  the  sd  agreemt  and  for  the  conson  afsd  the  sd  A.  "*^^^^- 
as   beneficial  owner   (see  p.   74,  note)  doth  hby  bargain,     "'"®* 
sell  (6),  and  demise  unto  the  sd  B.,  his  [B.,  C,  and  D., 

(a)  For  variatioijs  where  tlie  policy  is  effected  in  the  name  of  the  mort- 
gage, see  the  last  Precedent 

(6)  The  mortgage  is  effected,  accoi-diug  to  the  practice  hitherto  usual,  by  Mortgage 
demise  instead  of  by  conve3''ance  of  the  w'hole  life  estate,  in  order  not  to  effected  by 
affect  the  powers  of  leasing  and  consenting  to  sales,  kc,  annexed  by  tho  demise. 
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Haben- 
dum. 

To  mort- 
ga^'ee. 


Also  wit- 
nesseth. 


pREc.  XVI.  their]  exs,  ads,  and  assignsi  Parcels,  Vol,  J.,  p.  844  ;  oviit- 
ting  general  words  and  estate  clause^  see  VoL  I.,  pp.  357, 
359,  notes ;  To  hold  the  sd  hereds  and  premes  Unto  the  sd 
B.,  his  [B.,  C,  and  D.,  their]  exs,  ads,  and  assigns,  for  the 
term  of  99  years  from  the  day  of  the  date  of  these  presents, 
if  the  sd  A.  shall  so  long  live,  without  impeachmt  of  waste, 
suhjt  to  the  provo  for  redemption  hinafter  contd;  AND 
THIS  INDRE  ALSO  WITNETHthat  in  fuiiher  psuance 
of  the  sd  agreemt  and  for  the  conson  afsd,  assignment  by  A. 
of  policy  or  policies  subject  to  redemption  as  in  last  Precc 
dent,  p.  104,  if  several  2^olicies  describing  than  as,  "the  sd 
several  policies  on  tlie  life  of  him  the  sd  A.,"  or  describing 
them  in  fidl,  see  last  Precedent,  "  and  all  monies  assured  by 
or  to  become  payable  under  the  same  resply ;  "  Proviso  for 
redemption,  p.  18,  saying,  "  surrender  the  sd  hereds  and 
premes  hby  demised,  and  reassign  the  sd  policy  [respive 
X)olicies]   and  premes  hby  assigned  unto  the  sd    A.,  his 


Use  of  the 
words 
"bargain 
and  sell. " 

Moiigage 
by  assign- 
ment. 


settlement  to  the  life  estate,  though  according  to  the  authorities,  especially 
Alexander  v.  MillSj  L.  li.  6  Ch.  Ap.  124  (see  Dart,  V.  &  P.,  6th  ed.  pp. 
76 — 7),  the  foi-m  of  the  mortgage  iu  this  respect  does  not  appear* to  be  very 
material ;  and  the  importance  of  the  (question  is  diminished  by  the  Settled 
Land  Act,  1882,  the  powers  of  leasing  and  sale,  &c.,  iu  vhich  would  affect, 
if  not  practically  supersede,  those  of  the  settlement ;  and  by-  s.  50  of  the 
Act  the  statutory  powers  remain  exercisable  notwithstanding  any  assignment 
or  mortgage  by  the  tenant  for  life,  but  not  so  as  to  affect  the  rights  of  a 
mortgagee  or  asnignee  for  value  without  his  consent,  except  as  to  grautiiirr 
rack-rent  leases.  The  clause  at  the  end  of  the  Precedent  keeping  alive  the 
powers  should  be  inserted  if  according  to  the  intention. 

The  words  ** bargain  and  sell"  are  inserted,  as  the  deed  is  intended  to 
operate  as  a  bargain  and  sale  for  the  tcnn  so  as  to  create  an  estate  iu  the 
mortgagee  without  entry,  instead  of  a  mere  iiUcrcsse  tenninl,  as  would  1x5 
the  case  under  a  common  demise,  see  2  Day.  Prec,  part  2,  p.  512,  note. 

If  the  mortgage  is  by  conveyance  of  the  entire  life  estate  the  habendum 

would  be,  "  Unto  the  sd  B.,  his  exs,  ads,  and  assigns,  from 
the  date  of  these  presents  during  the  life  of  and  for  all 
other  the  este  and  interest,  if  any,  of  the  sd  A.  in  the  sd 

premes  without  impeachmt  of  waste,"  and  the  proviso  for  redemp- 
tion would  be  for  reconveyance  and  reassignment  of  "  the  sd  hereds, 

policies,  and  premes  hby  conveyed  and  assigned." 
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exs,  ads,  or  assigns,  or  as  he  or  they  shall  direct ; "  mm^ti. 
l^Receipt  clause  and  trusts  of  monies  received  under  the  policy 
or  policies,  pp.  40,  41,  forms  xix.  and  xx.,  unless  these 
clauses  are  omitted  in  reliance  on  the  Act,  see  i).  41,  note2  ; 
Covenant  by  A,  to  keep  up  policy  or  policieSy  dc,  p.  42, 
form  XXI.,  or  p.  43,  form  xxu. ;  Covenant  by  A.  to  insure 
and  repair,  if  appropriate,  p.  44,  or  covenant  supplemental 
to  statutory  power  of  insurance,  p.  46 ;  [Power  of  sale,  '*  of 
the  sd  hereds,  policy,  [policies],  and  premes  hby  mtged,  or 
any  of  the  sd  premes,"  p.  29,  unless  omitted  in  reliance 
on  the  statute,  see  p.  22,  note  (c)] ;  Mortgcujee's  indemnity 
clause,  p.  61  :   [//  so  intended,  add,  Provd  always,  and  it  Proviso  as 

.  .  to  mort- 

is hby  agrd  that  nothing  herein  coutd  shall  affect  the  power  gagor's 

of  the  sd  A.  to  exercise  or  consent  to  the  exercise  of  any  of  ^"^^^ 

the  powers  contd  in  the  hmbefore  recited  indre  of  settlemt,  settlement, 

or,  "  will,"  other  than,  here  specify  any  power  to  be  excepted, 

all  which  powers  (save  as  afsd)  shall  be  exercisable  without  * 

any  further  consent  or  concurrence  by  or  on  the  pt  of  the 

sd   B.,  his  [B.,  C,  and  D.,  their]  exs,  ads,  or  assigns ; 

and  that  this  secy  shall  affect  and  attach  upon  the  life  este 

or  interest  of  the  sd  A.  in  all  ppty  which  by  means  of  any 


(<;)  In  the  simple  case  where  tlie  life  estate  is  followed  by  a  remainder  iu  Power  for 
fee,  and  the  mortgage  is  effected  by  a  grant  of  the  entire  life  estate,  it  will  be  mortgagee 
convenient  to  authorise  the  mortgagee  to  concur  in  the  sale  of  the  fee  ;  "where  .    ^^f  ^^^J 
this  is  intended  add,  "  and  with    power  to   COllCUr  with  the   sd,  fee  simple. 

reversioner,  his  hrs  or  assigns,  in  selling  the  fee  simple  and 
inheritance  of  the  sd  hereds  or  any  pt  thof,'*  and  say,  "  to 
rescind  or  vary  or  concur  in  rescinding  or  varying  any  con- 
tract," dec,  and  at  the  end  of  the  clause  giving  the  power  to 
sell  and  convey,  add,  "  with  power  on  any  such  sale  as  afsd 
of  the  sd  hereds,  or  any  pt  thof,  to  agree  with  the  sd,  rever- 
sioner, his  hrs  or  assigns,  for  the  apportionmt  of  the  pchase- 
money  in  respect  of  the  life  este  hby  mtged  and  the  reversion 
in  fee  expectant  thereon." 

As  to  the  apportionment  of  the  purchase-money  in  such  a  case,  sco  In  re 
Cooper,  i  CIl  B.  802. 
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PEMjcvi.  gg^ig^  exchange,  or  transposition  of  investmt  under  any  of 
such  powers,  or  under  any  statutory  power,  may  from  time 
to  time  he  substituted  for  the  sd  hereds  or  any  pt  thof ;  ] 
{If  the  mortgaae  is  to  several  on  joint  account,  add  the  clause 
as  to  the  devolution  of  the  mortgagee's  powers,  p.  68 ;  ]  Mort- 
gagee's  indemnity  clause,  p.  61, 
In  witness,.  &c.  (g). 


PBEC.  XYH. 


Recitals. 


xvn. 

MORTGAGE  of  a  Life  Interest  in  Personalty  and 
of  Policies  on  the  Life  of  the  Mortgagor. 


Settle 
ment. 


Parties,  A.,  mortgagor,  1;  B.,  mortgagee,  2  :  Whas  under 
or  by  virtue  of  an  indre  dated,  &c.,  and  expd  to  be  made, 
&c.,  being  a  settlemt  executed  in  contemplation  of  the  marre 
which  was  shortly  afterwards  solemnized  between  the  sd 
A.  and  M.,  and  of  certain  transfers  and  paymts  made  pre- 
viously or  subsequently  to  the  sd  indre  of  settlemt,-  the 
several  monies,  stocks,  funds,  sees,  and  ppty  therein  mentd 
became  vested  in  the  ti*ees  of  the  sd  settlemt  upon  trusts 
for  investing  and  transposing  the  investmt  thof  resply,  and 
subjt  thto  upon  trust  to  pay  the  income  of  the  same  premes, 
and  the  investmts  representing  the  same  resply  to  the  sd 
InTcstment  A.  and  liis  assigns  during  his  life ;  And  whas  the  trust  ppty 
now  subjt  to  tlie  trusts  of  the  sd  settlemt  consists  of  the 
stocks,  funds,  shares,  and  sees,  the  parlars  whof  are  specified 
in  the  first  schedule  hereunder  written,  which  are  now  vested 
in  X.  and  Y.,  the  present  trees  of  the  sd  settlemt ;  And 
WHAS  the  sd  A.  is  absolutely  entled  to  the  several  policies 
of  assurance  on  his  life  mentd  in  the  second  schedule  here- 
under written  ;  Agreement  for  loan,  p.  1 ;  First  testatum  as 


of  tlUBt 

funds. 


Title  to 
policies. 


(g)  Notice  to  be  given  to  the  intui-ance  office  or  offices,  eee  p.  104,  note. 
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ill  Precedent  I.,  p.  74 ;  covenant  by  A.  for  payment  of  prin-  f«Kc.  xvn, 
cipal,  p.  9 ;  and  interest  after  default,  p.  10 ;    AND  THIS  Further 
INDKE  ALSO  WITNETH  that  in  further  psuance  of  the  ^itnewth. 
sd  agreemt  and  for  the  conson  afsd  the  sd  A.  as  beneficial 
owner  (see  p.  74,  note),  doth  hby  assign  unto  the  sd  B., 
his  exs,   ads,  and  assigns :  First,  All  the  dividends,  in-  Aasign- 
terest,  and  income  which  shall  arise  during  the  life  of  the  ^^^\ 
sd  A.  from  the  stocks,  funds,  shares,   and   sees  specified  tcrLt? 
in  the   first  schedule  hto,   and  every  pt  thof,  and  from 
the  investmts   and  ppty  from  time  to  time  representing 
the  same  or  any  pt  thof;  And  secondly,  All  those  policies  poUcies. 
of  assurance,  the  parlars  whof  are  specified  in  the  sd  second 
schedule  hto,  and  all  monies  assured  by  or  to  become  pa}'- 
able  under  such  several  policies  and  the  full  benefit  thof 
resply,  omitting  the  estate  clause,  see  Vol,  L,  p.  359,  note  ; 
To  hold  the  sd  premes  hby  assigned  unto  the  sd  B.,  his  exs,  „  , 
ads,  and  assigns,  subjt  to  the  provo  for  redemption  hinafter  dum. 
contd  ;  Proviso  for  redemption,  p.  18  :  And  it  is  hby  agrd  '^^  "no*^- 
that  the  trees  or  tree  for  the  time  being  of  the  sd  indre  of  !*^r'    . 

,  .  Declaratioii 

settlemt  shall  from  time  to  time  during  the  continuance  of  that  in- 
this  secy  if  requested  so  to  do  by  the  sd  B.,  his  exs,  ads,  or  ?^™^i^^ 
assigns,  pay  the  sd   dividends,   interest,  and  income  hby  mortgagee 
mtged  or  any  pt  thof  to  the  sd  B.,  his  exs,  ads,  or  assigns,  *^  "^"*"^- 
and  in  the  meantime  shall  pay  the  whole  or  such  pt  of  the 
sd  dividends,  interest,  and  income  as  shall  not  be  payable 
to  the  sd  B.,  his  exs,  ads,  or  assigns,  by  virtue  of  any  such 
request  as  afsd,  to  the  sd  A.  or  his  assigns  :  l^Mortgagee's 
receipts  to  he  discharges,  p.  40,  "  for  any  monies  paid  to  him 
or  them  in  psuance  of  any  such  request  as  afsd  or  imder  or 
by  virtue  of  the  sd  policies  of  assurance,  or  any  of  them  ; 
And  it  is  hby  agrd  that  if  the   sd  B.,  his  exs,  ads,  or 
assigns,  shall  receive  the  sd  dividends,  interest,  and  income 
or  any  pt  thof,  or  any  monies  in  respect  of  the  sd  policies 
or  any  of  them,  he  or  they  shall  by  and  out  of  the  same  in 
the  first  place,  continue  trusts  of  monies  received,  p.  41, 
unless   these    two   clauses    are   omitted  in  reliance  on  the 
statute,  see  p.  41,   note"};   Covenant  by  A.  to  keep  up  life 
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PREc.  xvir.  policies,  dx.,  p.  42,  form  xxi.,  or  p.  43,  form  xxn. ;  l^Poicer 
of  sale,  p.  28,  of,  "  the  sd  life  interest,  policies,  and  premes 
hb}^  mtged,  or  any  of  them,  or  any  pt  or  pts  thof,"  unless 
omitted  in  reliance  on  the  statute,  see  p.  22,  note"} ;  Mort- 
gagee's indemnity  clause,  p.  61. 
In  witness,  &c.  (a). 

The  First  Schedule  to  the  above-written  indre. 
Partiailars  of  trust  property. 


The  Second  Schedule  to  the  above-written  indre. 


Name  of 
Office. 

Date  of 
Policy. 

Amount 
ABsnred. 

Annual 
Premium. 

Date  when 

Premium  is 

payable. 

Number  of 

Policy  in  the 

Books  of  the 

Office. 

• 

PREC. 
XVITI. 


XVIII. 

CONTRIBUTORY  Mortgage  of  Freeholds  where 
the  money  is  advanced  in  Distinct  Sums  hy  Dif- 
ferent Mortgagees.    Variations  where    Part 
of  the  money  is  advanced  hy  Trustees.      Short 
form  (i). 

Parties,    A.,  mortgagor,  1  ;    B.,  one   mortgagee,  2 ;    C, 


As  to  ^^^  Notice  must  be  given  to  the  trastces  of  the  settlement  and  to  the 

contri-  insurance  offices.     See  p.  104,  note. 

butory  (6)  This  Precedent  is  simpler  and  shorter  than  a  contributory  mortgage  in 

mort^ges  the  more  nsual  form,  with  separate  covenants  for  payment  of  each  sum 


^^'^^^s.m.^miM 
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another  mortgagee,  8;    D.  [and  E.],  other   mortgagees,  4,      «*»«<?. 

Recite  title  of  A.  as  in  a  conveyance  on  sale,  see  Vol.  L     And ' 

WHAS  the  sd  B.,  C,  and  D.  [and  E.],  have  this  day  ad-  Rcciuia. 
vanced  to  the  sd  A,  the  sum  of  £6000  in  the  following  pro*  Loan, 
portions,  namely,  the  sd  B.  £1000,  the  sd  C*  £2000,  and 
the  sd  D.  [and  E.,  out  of  monies  belonging  to  them  on  a 
joint  account]  £8000,  upon  an  agreemt  that  the  repaymt  of 
the  sd  aggi-egate  sum  of  £6000,  with  interest  at  the  rate 
hinafter  mentd,  shall  be  secured  to  the  sd  B.,  C,  and  D., 
[and  E.,]  and  their  exs,  ads,  and  assigns,  as  joint  tenants  in 
mner  hinafter  appearing,  but  that  all  principal  monies  and 
interest  hby  secured  [except  the  sd  sum  of  £3000  and  the 
interest  tliereon]  shall  in  equity  belong  to  the  sd  B.  C,  and 
D.,  [B.  and  C.J  and  their  respive  exs,  ads,  and  assigns,  in 
the  shares  and  proportions  afsd  as  tenants  in  common  in 
nmer  and  subjt  as  hinafter  mentd  [and  that  the  sd  sum 
of  £3000  and  the  interest  thereon  shall  in  equity  belong  to 
the  sd  D.  and  E.,  their  exs,  ads,  and  assigns,  as  joint 
tenants  in  mner  and  subjt  as  hinafter  mentd]  :  NOW  THIS  Wit- 
INDEE  WITNETH  that  in  psuance  of  the  sd  recited  ''*'"'*''• 
agreemt,  and  in  conson  of  the  sums  of  £1000,  £2000,  and 
£8000,  by  the  sd  B.,  C,  and  D.,  [and  E.,]  resply  paid  to 
the  sd  A.  in  the  proportions  and  mner  afsd,  the  receipt  of 
which  sd  several  sums  he  the  sd  A.  doth  hby  acknowledge. 
Covenant  by  A.  for  payment  of  £6000  and  interest,  p.  9,  and  Covenant 

for  pay- 
ment. 

advanced,  and  sqiarate  powers  of  sale,  &c.  to  each  mortgagee  (for  a  form  of 
which  see  2  Day.  Free,  pt.  II.,  p.  385,  4th  cd) ;  the  mortgage  in  the  text 
being,  as  between  the  mortgagor  and  mortgagees,  in  aU  respects  on  the  ordi- 
nary footing  of  a  mortgage  to  joint  tenants,  althongh,  as  between  themselves, 
the  mortgagees  collectively  are  trustees  of  the  sevend  sums  secured  for  such  of 
them  as  are  entitled  thereto.  The  disadvantage  of  this  form  is  that  no  one 
of  them  can  call  in  his  money  or  exercise  the  powers  without  the  con- 
currence of  the  others,  and  that  the  form  is  not  adapted  to  a  case  in  which 
there  are  stipulations  (such  as  for  reduction  of  interest  on  punctual  payment) 
affecting  some  only  of  the  sums  advanced.  Another  plan  is  to  take  the 
mor^ge  in  the  names  of  trustees  nominated  on  behalf  of  all  the  lenders  in 
the  usual  form  not  disclosing  the  trust,  witli  a  separate  declaration  of  trust ; 
see  the  next  Precedent. 
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PREC. 
XVIII. 

Further 
vitneisetli. 


Qrani. 


ProTiso 
that  as  re- 
Fpccts 
mortgagor, 
money  is 
to  be 
treated  as 
advanced 
on  joint  ac- 
coun  {(l). 


interest  after  defaidt,  p.  10,  fo,  ''  B.,  C,  andD.,  [and  E.,]  or 
the  survors  or  survor  of  them,  or  the  exs  or  ads  of  such 
survor,  their  or  his  assigns,"   (c) :  AND  THIS  INDRE 
ALSO    WITNETH  that  in  further  psuanee   of  the   sd 
agreemt  and  for  the  consons  afsd,  the  sd  A.  as  beneficial 
owner  (see  p.  74,  note),  doth  hby  grant  unto  the  sd  B,,  C, 
and  D.  [and  E.,]  their  hi*s  and  assigns,  Parcels,  see  Vol.  /., 
p,  844  ;  omitting  general  words  and  estate  clause,  see  VoL  J. 
pp.  357,  859,  notes ;  Habendum  to  B.,  C,  D.,  [and  £.,] 
subject  to  redemption,  p.  15 ;  Proviso  for  redemption,  p.  17,  on 
payment  of  £6000  and  interest  to  "B.,  C,  D.,  [and  E.,]  or 
the  survors  or  survor  of  them,  or  the  exs  or  ads  of  such 
survor,  their  or  his  assigns ;"  Covenant  to  insure  and  repair, 
if  appropriate,  p.  44,  or  clause  supplementing  statutory  pmcer 
of  insurance,  p.  46,  [^Power  of  sale,  p.  22,  unless  omitted  in 
reliance  on  the   staitite,  see  p.  22,  note"],  Mortgagee's    in- 
demnity  clause,  p.  61 ;  Provd  always,  and  it  is  hby  agrd 
that  as  between  the  sd  A.,  on  the  one  pt,  and  tlie  sd  B.,  C,, 
and  D.,  [and  E.,]  on  the  other  pt,  the  sd  aggregate  sum  of 
£6000  shall  be  considered  as  belonging  to  the  sd  B.  C,  and 
D.,  [and  E.,]  on  a  joint  account,  and  accordingly  that  the 
sd  B.,  C,  and  D.,  [and  E.,],  and  the  survora  or  survor  of 


(c)  If  each  contributory  is  a  single  person  the  covenant  might  take  the 
following  form,  "  The  sd  A.  doth  hby  covenant  with  each  of 
them  the  sd  B.,  C,  and  D.,  his  exs,  ads,  and  assigns  ns  a 

separate  covenant,  that  he  the  sd  A.,  &c.,  will  on  the 

day  of next,  repay  to  such  respive  covenantee,  his  exs, 

&c.,  the  sum  advanced  or  contributed  by  him  towai*ds  the 

sd  loan  of  £ as  afsd,  with  interest  for  the  same,  &c., 

and  will  thereafter  in  case  and  so  long  as  such  sum  or 
any  pt  thof  shall  remain  unpaid,  pay  to  him  or  them  interest 

for  the  same,  &C.,"  the  ndvantnge  of  which  would  be  that  each  mort- 
gagee would  be  able  to  sue  for  liis  own  debt  without  the  concuii'cuce  of  the 
others. 

(rf)  The  provisions  of  the  Con  v.  Act,  1882,  s.  61,  do  not  apply  to  this  case, 
and  the  clause  in  the  text  is  necessary. 


am 
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ihem,  and  the  exs  or  ads  of  such  survor,  their  or  his  assigns,     ^^^' 

shall  be  considered  as  entled  to  the  sd  segregate  debt  of     

£6000  and  interest  intended  to  be  hby  secured,  and  their 
or  his  rect  shall  be  an  effectual  discharge  for  the  same  and 
every  pt  thof  resply,  and  that  all  powers  and  remedies 
available  imder  these  presents  or  by  statute  for  recovering 
paymt  of  the  monies  hby  secured  shall  be  exercisable  and 
enforceable  by  them  or  him  accordingly,  without  the  con- 
currence of  any  other  pson  or  psons  who  may  be  beneficially 
entled  to  any  of  such  monies :  Btrr  nevertheless  as  be-  ?"* " 
tween  themselves,  the  sd  B.,  C,  and  D.,  [and  E.J  and  the  mortgagees 
survors  and  survor  of  them,  and  the  exs  or  ads  of  such  ^^  ^p^^^ 

'  accounts. 

survor,  their  or  his  assigns,  shall  stand  possessed  of  all 
principal  monies  and  interest  hby  secured  in  trust  for  the 
sd  B.,  C,  and  D.,  [and  E.,]  their  respive  exs,  ads,  and 
assigns,  as  tenants  in  common  in  the  shares  hmbefore 
mentd,  [excepting  that  the  sd  sum  of  £8000  and  interest, 
shall  be  considered  as  belonging  to  the  sd  D.  and  E.  on  a 
joint  account,  and  accordingly  that  the  sd  D.  and  E.,  and 
the  survor  of  them,  and  the  exs  or  ads  of  such  survivor, 
their  or  his  assigns,  shall  be  entled  to  the  sd  sum  of  £3000 
and  the  interest  thereon,  and  their  or  his  rect  given  to  the 
sd  B.,  C,  D.,  and  E.,  or  the  survors  or  survor  of  them, 
or  the  exs  or  ads  of  such  survor,  their  or  his  assigns, 
shall  be  an  effectual  discharge  for  the  same] :  Provd  also,  Covenant 
and  each  of  them  the  sd  B.,  C,  and  D.,  [and  E.,]  doth  hby  mortgagees 
covenant  with  the  others  and  other  of  them,  their  and  his  exs,  *o  concur 
ads,  and  assigns,  that  each  of  them  the  sd  B.,  C,  and  D.,  ings. 
[and  E.,]  his  hrs,  exs,  ads,  and  assigns,  will  at  any  time  at 
the  request  of  the  others  of  them  or  their  respive  hrs,  exs, 
ads,  or  assigns,  or  any  of  them,  concur  in  all  such  acts  and 
proceedings  as  may  be  necessary  or  proper  for  calling  in, 
recovering,  or  obtaining  paymt  of  the  principal  monies  or 
interest  hby  secured,  or  any  pt  thof,  or  exercising,  enforcing, 
or  pursuing  any  powers,  remedies,  or  means  for  that 
ppose. 

In  witness,  &c. 

VOU   II.  I 
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PREo.  DECLARATION    of  Trust  of  Money    «ecwrei  hy 

"^'  Contributory  Mortgage  taken  in  the  names  of 

Trustees  where   the  inoney  is  advanced  hy   the 

lenders  in  Unequal  Shares.    ' 

Parties,  A.,  B.,  and  C,  trustees,  1 ;  D.,  one  lender,  2 ;  E. 

Recitals,     and  F.,   other  lenders,  8.     Formal  recital  of  mortgage  for 

JB8000  to  A,,  B.,  and  C,  stating  the  covenant  for  pay  ment,  the 

conveyance  andjyrovisofor  redemption,  referring  to  the  parcels 

as,  "ceiiiain and  hereds  situate  in  the  parish  of 

Title  to      and  county  of ,  therein  partarly  descrihed/'  p.  4  :  And 

nmc^r     WHAS  the  sum  of  £3000  in  the  hinbefore  recited  indre  stated 

to  have  been  advanced  by  the  sd  A.,  B.,  and  C,  out  of 

monies  belonging  to  them  on  a  joint  account,  was  in  reaUty 

advanced  as  to  £1000  part  thereof  by  the  sd  D.,  and  as  to 

£2000  the  other  pt  thof  by  the  sd  E.  and  F.,  out  of  monies 

belonging  to  them  as  trees  of  an  indre  of  settlemt,  dated 

Agree-       &c. ;  And  whas  the  sd  A.,  B.,  and  C,  have  at  the  request 

of  the  sd  other  pties  hto  agrd  to  execute  such  declon  of  trust 

Wit-  as  is  hinafter  contd :  NOW  THIS  INDRE  WITNETH 

neasetb.      ^^^^  jj^  psuance  of  the  sd  agreemt,  and  in  conson  of  the 

Declaration  premes,  it  is  hby  decld  that  the  sd  A.,  B.,  and  C.^  their  exs, 

0  truBt      j^jg^  j^j  assigns,  shall  stand  possessed  of  The  principal 

sum  of  £3000  secured  by  the  hinbefore  recited  indre,  and 
the  interest  thereon  In  trust  as  to  the  sum  of  £1000,  pt 
of  the  sd  principal  sum  of  £3000,  and  the  interest  on  such 
sum  of  £1000,  for  the  sd  D.,  his  exs,  ads,  and  assigns,  and 
as  to  the  sum  of  £2000,  other  pt  of  the  sd  principal  sum  of 
£3000,  and  the  interest  on  such  sum  of  £2000,  for  the  sd 
E.  and  F.,  their  exs,  ads,  and  assigns,  or  other  the  trees  or 
Sums  to  be  tree  for  the  time  being  of  the  sd  indre  of  settlemt :  And 
J^^fy  FURTHER  that  the  sd  sums  of  £1000  and  £2000,  and  the 
interest  thereon  resply,  shall  have  no  preference  or  priority 
the  one  over  the  other,  but  shall  be  payable  rateably  and 
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equally  ont   of   any  monies  which  shall   be  received   or  ^»ec. 

realised  by  the  sd  A.,  B.,  and  C,  their  exs,  ads^  or  assigns,  — 1 
under  or  by  virtue  of  the  sd  indre  of  mtge. 
In  witness,  &c. 


MORTGAGE   of  a   Reversion   in   Fee   by  way  of    ''^' 

Indemnity  to  a  person  who  has  become  Surety     

for  the  mortgagor.  Power  of  Sale  either  of 
the  Reversion  or  of  the  Whole  Estate  tvith 
the  Concurrence  of  the  Tenant  for  Life. 
Variations  for  a  Share  of  a  Reversion, 

Parties,  A.,  mortgagor,  1 ;  B.,  mortgagee,  2.  Whas  under  Recitals. 
the  will  of  L.,  dated,  &c.,  and  proved  on,  &c.,  the  sd  A.  is  Will. 
entled  to  [one  equal  undivided  share  [and  may  in  certain 
events  become  entled  to  a  further  share  or  shares]  of]  the 
reversion  in  fee  simple  expectant  on  the  death  of  K,  in  the 
hereds  hinafter  mentd,  or  recite  the  will,  dec,  under  which 
A.* 8  title  arises,  at  length;  Joint  and  several  bond  from  A. 

and  B,  to  the Banking  Company,  Limited,  to  secure  the 

balance  due  from  A,  on  an  account  current  with  the  Bank, 
setting  out  the  condition  fully,  see  Vol.  J.  p.  327 ;  And  whas  Agreement 
the  sd  B.  entered  into  the  sd  bond  as  surety  only  for  the  sd  J^fl^^^ty. 
A.,  and  upon  an  agreemt  that  for  the  ppose  of  indemnifying 
the  sd  B.,  his  hrs,  exs,  and  ads,  in  respect  of  his  and  their 
liability  under  the  sd  bond,  the  sd  A.  should  enter  into  the 
covenants,    and  execute  the    secy  hinafter  contd :   NOW  Wit- 
THIS  INDRE   WITNETH  that  in  psuance  of  the  sd "" 
agreemt  and  in  conson  of  the  premes,  Covenant  by  A.  for  pay-  Covenant 
ment  on  demand,  p.  14,  "  to  the  sd  B,,  his  hrs,  (a),  exs,  ads,     ^^* 

(a)  A^  the  heirs  of  the  mortgagee  are  bound  in  the  bond,  the  indemnity  and 
aU  x>owers  to  the  mortgagee  should  be  extended  to  them. 

I  2 
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PRBO.  XZ. 


Further 
witnossetli. 

Grant. 
Parcels. 


Haben- 
dum. 

To  mort- 
gagee. 


Power  to 
sell  with 
the  con- 
currence 
of  the 
tenant  for 
life  or  the 
owners  of 
other 
shares  {d). 


or  assigns  of  all  and  every  sum  and  sums  of  money  which  shall 
be  or  become  recoverable  from  him  or  them  resply  by 
virtue  of  the  sd  recited  bond,  and  all  costs,  charges,  and 
expenses  which  he  or  they  shall  incur  or  sustain  by  reason 
or  in  consequence  of  the  sd  bond  or  the  suretyship  effected 
thby,  or  otherwise  in  respect  of  the  premes,  and  until  paymt 
of  such  monies,  will  pay  to  him  or  them  resply  interest 
thereon,  ifec,"  p.  10,  form  ii. :  AND  THIS  INDRE  ALSO 
WITNETH  that  in  further  psuance  of  the  sd  agreemt 
and  in  conson  of  the  premes  the  sd  A.  as  beneficial  owner  {see 
p.  74,  7iote)  doth  hby  grant  unto  the  sd  B.,  his  hrs  and 

assigns,  All  that  [undivided pt  or  share,  ichere  the 

mortgagor  is  contingently  entitled  to  other  shares,  add,  "  and 
all  and  singular  other  the  pt  or  share,  pts  or  shares,  este, 
right,  and  interest  whatsoever  to  which  the  sd  A.  now  is 
or  may  hereafter  become  entled  in  reversion,  remainder  or 
otherwise  under  or  by  virtue  of  the  sd  will  of  the  sd  K.,"  of 
and  in],  Parcels,  Vol.  I,,  p.  844  ;  omitting  general  tcords  and 
estate  clause,  see  Vol,  I,,  pp.  857,  859,  notes ;  To  hold  all 
the  sd  premes  hby  granted  Unto  and  to  the  use  of  the 
sd  B.,  his  hi*s  and  assigns,  subjt  to  the  life  este  therein  of  the 
sd  K.,  and  subjt  to  the  provo  for  redemption  hinafter  contd  ; 
Proviso  for  redemption,  p.  17,  of,  *'  the  sd  premes  hby 
granted  '*  on  payment  on  demand,  "  to  the  sd  B.,  liis  hrs,  exs, 
ads,  or  assigns,  of  all  and  every  the  sum  and  sums  of  money 
hinbefore  covenanted  to  be  paid  " ;  [^Poiver  of  sale,  p.  22, 
7vith  the  following  variations,  the  power  to  sell  is  given,  "  to 
the  sd  B.,  his  hrs,  exs,  ads,  or  assigns,**  exercisable,  "without 
any  further  consent  of  or  notice  to  the  sd  A.,  his  hrs  or 
assigns,"  substittite  in  the  first  clause  for  the  words  in  note 
(b),  "  and  to  make  any  such  sale  as  afsd  if  thought  fit  with 
the  concurrence  of  the  sd  K.,  or  his  assigns,  [and  the  pson  or 
psons  for  the  time  being  entled  to  the  other  pt  or  share,  if  so, 
add,  "  pts  or  shares"  of  the  hereds  hinbefore  described  in  re- 
version expectant  on  the  death  of  the  sd  K.,  or  any  of  sucli 


(d)  See  Jn  re  Cooper,  4  Ch.  D.  802. 


PJRKOBDENTS.  117 

psons]  in  order  to  effect  a  sale  of  the  sd  hereds  in  possion,  prbc.  xz. 
[or,  in  order  to  effect  a  sale  of  the  entirety  or  any  share  or 
shares  of  the  sd  hereds  and  either  in  possion  or  reyersionji 
and  with  power  in  such  case  to  agree  with  the  pson  or 
psons  concurring  in  sach  sale  for  the  apportionmt  of 
the  pchase-money  in  such  mner  as  may  he  thought 
proper ; "  omit  the  clause  as  to  the  events  in  which  the  power 
is  to  be  exercised,  and  in  the  proviso  for  protection  of 
purchasers  omit  the  words  referring  to  the  preceding  clause ; 
in  the  poicer  to  give  receipts  and  the  trusts  of  the  purchase- 
money,  say,  '^  the  sd  B.,  his  lirs,  exs,  ads,  or  assigns/*  and 
these  clatises  will  apply  to  the  purchase-money,  **  or  so  much 
thof  as  may  be  paid  to  him  or  them"  (e) ;  ]  Mortgagee's 
indemnity  clause,  p.  61^  saying,  *'  the  sd  B.,  hishrs,  exs,  ads, 
or  assigns.'* 
In  witness,  &c,  (/)• 


(«)  If  the  statutory  power  of  sale  is  relied  on  (see  p.  22,  note),  the  following  Addition 
clnnse  should  be  inserted  : —  to  statu- 

**  And  it  is  hby  agi-d  that  for  the  ppose  of  any  sale  of  ^^'ypowcr 
the  sd  premes  hby  mtged,  or  any  pt  thof,  under  the  power 
of  sale  Tested  in  the  sd  B.,  his  hrs,  exs,  ads,  or  assigns, 
by  virtue  of  these  presents  and  the  statute  in  that  behalf, 
the  whole  of  the  principal  monies  hby  secured  shall  be 
deemed  to  become  due  on  the  day  of  the  date  of  these 
presents.  And  that  any  such  sale  as  afsd  may"  be  made 
if  tliought  fit,"  &c.,  continue  power  to  sell  with  concurrence  of 
the  tenant  for  Ufe,  dc,  as  above. 

i/)  Notice  of  the  mortgage  should  be  given  to  the  tenant  for  lire  as  the 
holder  of  the  title  deeds,  and  it  would  be  desirable  to  endorse  a  notice  of  it 
on  one  or  more  of  the  deeds.  Tbis  mortgnge,  though  by  way  of  indemnity 
only,  is  chargeable  with  ad  valorem  stamp]  duty  ;  Lat-d  Canning  v.  Roper^  1 
K1.  &  B.  164. 
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PRBO. 
ZXI. 


Beoital?. 


Action. 


MORTGAGE  by  a  Husband  mid  Wife  of  the  Wife's 
Eeversionary  Share  of  a  Fund  in  Court,  a 
Surety  joining  to  covenant  for  payment  of  In- 
terest, The  Principal  is  made  Payable  on  the 
Eeyersion  falling  into  Possession  or  the  Death 
of  the  Husband,  Power  to  Mortgagee  to  obtain 
a  Stop  Order  (a). 

Parties,  A.  and  B.,  his  wife,  1 ;  C,  surety,  2 ;  D.,  moii- 

gagee,  3.     Becite  inll  of  X.,  bequeathing  a  legacy  of  £ 

in  trust  for  K,for  life,  remainder  for  such  of  her  children  as 
should  being  sons  attain  twenty-one,  or  being  daughters  attain 
twenty-one  or  marry,  with  the  usual  advancement  and  main- 
tenance clauses ;  Death  of  X,  and  probate  :  And  whas  the 

[action]  of ,  add  reference  to  record,  was  commenced  in 

the  year in  the  Chancery  Division  for  the  ppose  of 


The 

Married 
Women's 
Property 
Act^  1882. 


(a) -If  the  wife  was  married,  or  her  title  to  the  reversionary  interest  accruetl 
after  1882,  she  would  be  able  to  dispose  of  it  as  a  feme  sole  under  the  Mairied 
Women's  Property  Act,  1882,  see  p.  91,  note.  This  Precedent  is  for  a  case 
where  the  wife  was  married  and  her  title  ai'ose  prior  to  1883,  so  that  the  old 
law  is  applicable  so  far  as  regards  the  power  of  disposing  of  tlie  property,  and 
the  mortgage  must  therefore  be  by  deed  acknowledged,  vdth.  the  concurrence 
of  the  husband,  under  the  Act  20  &  21  Vict.  q.  57  (see  as  to  acknowledgments, 
Vol.  I.,  p.  834,  note).  But  the  wife  can  enter  into  coTcnants  under  the 
Manied  Women's  Property  Act,  1882,  as  a  feme  sole,  see  p.  92,  note  ;  and 
is  in  this  Precedent  made  so  to  covenant. 

The  Act  20  &  21  Vict.  c.  67,  applies  only  to  reversionary  interests  acquired 
after  31st  Deer.,  1857,  and  excepts  from  its  provisions  a  reversionary  interest 
to  which  a  manied  woman  is  entitled  under  her  own  marriage  settlement ; 
so  that  where  the  settlement  was  before  1883,  the  wife  cannot  make  a  bindin 
disposition  by  deed  of  her  reversion  under  the  usual  ultimate  trusts  (in 
default  of  issue)  of  her  own  personalty  ;  but  under  a  settlement  made  sincj 
1882,  she  would  have  full  power  under  the  Married  Women's  Property  Act, 
1882,  8.  2,  to  dispose  of  such  an  interest  subject  to  any  restrictions  expressly 
imposed  by  the  settlement. 

For  a  mortgage  by  a  married  woman  as  a  feme  sole  under  the  late  Act,  see 
Precedent  XIT.,  p.  95. 


r 
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having  the  este  of  the  sd  testor  administered  and  the  tiiists     ^^^^^ 

of  his  will  executed  under  the  direction  of  the  court :  And     1 

WHAs,  in  obedience  to  a  direction  contd  in  the  order  of  the  ^°™  f* 

apart  to 

court  made  on  the day  of on  the  further  conson  aiuwer 

of  the  sd  action,  the  sd  sum  of  £ less  legacy  duty  was  ****"' 

invested  in  the  pchase  of  the  sum  of  £ Annuities, 

which  were  transferred  into  court  to  the  credit  of  the  sd 
cause,  "  the  account  of  the  legacy  of  K.  and  her  children :  " 
And  whas  the  sd  B.  is  one  of  the  six  children  of  the  sd  K.,  Family. 
and  has  attained  the  age  of  twenty-one  years,  but  three  of 
such  children  are  still  under  that  age  ;  Agreement  for  loan, 
p.  1,  icith  agreement  that  C.  should  join  as  surety ^  p.  9^  form 
VII. :   NOW  THIS  INDKE  WITNETH,  '&c.,  considera.  Wit- 
tioft,  p.  8 ;  joint  and  several  covenant  by  A,  and  B,  for  pay- 
vient,  p.  10 ;  and  interest  after  default^  p.  10 :  covenant  by  C, 
to  pay  interest  on  default  of  A.  and  B.,  p.  15,  foiDi  xul, 
mutatis    mutandis:    AND    THIS    INDRE    FURTHER  Farther 
WITNETH  that  in  psuance  of  the  sd  agreemt  and  for  the  ^itnesscth. 
conson  afsd,  the  sd  B.  as  beneficial  owner  {b)  with  the  con- 
currence of  the  sd  A.,  doth  hereby  assign  and  the  sd  A.  as  j^jg^. 
beneficial  owner  (b)  doth  hby  assign  and  confirm  unto  the  sd  ment  of 
D.,  his  exs,  ads,  and  assigns,  All  that  the  pt  or  share  or  pts    ^^' 
or  shares  to  which  the  sd  B.  or  the  sd  A,  in  her  right  now 
is  or  may  hereafter  by  means  of  the  death  of  any  one  or 
more  of  the  other  children  of  the  said  K.  without  attaining  a 
vested  interest  or  by  any  other  means  become  entled  under 
the  sd  will  or  otherwise  howsoever,  of  and  in  the  sd  sum  of 

£ Annuities,  or  other  the  stocks,  funds,  or  sees 

for  the  time  being  constituting  or  representing  the  sd  legacy 

of  £ ,  or  any  pt  thof,  and  of  and  in  all  accumulations 

which  may  be  added  thto,  Togr  with  all  powers  and 
remedies  for  recovering  and  obtaining  paymt  and  transfer  of 
the  sd  share  or  shares  and  premes  hby  assigned :  To  hold  Haben- 


(6)  See  p.  64,  note.  This  implies  covenants  for  title,  both  by  A.  and  B., 
as  to  the  latter  binding  her  separate  estate  under  the  Married  Women's 
Property  Act,  1882,  see  p.  92,  note. 


r.-^      -    , 
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PREo.     the  sd  premes  hby  assigned  unto  the  sd  D.,  his  exs,  ads, 

1     and  assigns,  subjt  to  the  proviso  for  redemption  hinafter 

Tomort-     contd;  Proviso  for  redemption  to  B.,  p.  18,  form  u.,  with 
variations  as  in  Prec.  XIL,  p.  96  ;    {^Mortgagee's  receipt 
clause,  p.  40;  and  Trusts  of  monies  received  in  respect  of  rever- 
sion,'-p.  41,  unless  these  two  clauses  are  omitted  in  reliance  on 
the  statute,  see  p.  41,  note^ ;  Proviso  for  continuance  of  loan 
for  a  term  certain,  p.  85,  saying,  **  shall  not  before  the  death 
of  the  sd  K.,  or  of  the  sd  A.,  whichever  shall  first  happen, 
call  in,  &c." ;  {Power  of  sale,  p.  28,  made  exerdseahlc  "  with- 
out any  further  consent  on  the  pt  of  the  sd  A.  and  B.  or 
either  of  them,  their  or  either  of  their  exs,  ads,  or  assigns," 
and  the  notice  prior  to  the  exercise  of  the  power  being  required 
to  he  given  and  the  surplus  proceeds  of  sale  made  payable  to 
"  the  sd  B.  her  exs,  ads,  or  assigns;  '*  tmless  the  statutory 
power  of  sale  is  relied  on,  in  which  case  insert  form  vin.. 
Proviso  as  p.  31 ;]  Mortgagee's  indemnity  clause,  p.  61 ;  Provd  always 
lUibUHy^M  ^"^  ^*  is  hby  flgrd  that  as  between  the  sd  A.,  B.,  and  C, 
between      resply,  and  their  respive  hrs,  exs,  and  ads,  and  the  sd  mtged 
Hiid  surety,  premes,  the  sd  A.,  his  hrs,  exs,  and  ads,  shall  be  primarily 
liable  to  the  paymt  of  the  principal  monies  and  interest  intd 
to  be  hby  secured ;  Proviso  that  D.  is  not  to  be  affected  by 
the  last  declaration, -p.  89;  Declaration  that  C.  shaUi)e  liahlc 
Tower  to     as  a  principal  debtor  for  the  interest,  p.  40:  And  the  sd  A. 
g^^p"*        and  B.  do  hby  empower  the  sd  D.,  his  exs,  ads,  and  assigns, 
order  (c).    at  the  cost  of  the  sd  A.,  his  exs  or  ads,  to  apply  for  and 
obtain  an  order  in  the  sd  action,  prohibiting  the  share  or 
shares  and  premes  hby  mtged,  or  any  pt  or  pts  thof,  from 
being  paid  or  transferred  out  of  court  without  notice  to  the 
sd  D.,  his'  exs,  ads,  or  assigns,  and  upon  such  application  to 
use  the  names  of  the  sd  A.  and  B.  as  consenting  thto,  and 
to  instruct  solors  and  counsel  accordingly  on  their  respive 
behalf. 

In  witness,  &c. 

(c)  A  stop  order  on  the  fnnda  in  court  must  be  obtained  by  application  at 
Chambers ;  see  Scton  on  Decrees,  800 ;  2  Pav.  Prec,  pt.  ii,  p.  57 S,  note. 
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MORTGAGE  of  a  Rbyersionabt  Interest  in  Settled  prbo. 
Personalty,  ani  Policy  of  assurance  on  the  D'eath  ^^ 
of  the  Mortgagor  in  the  Lifetime  of  the  Tenant 
FOR  Life,  the  mortgage  Debt  being  payable  on  the 
reversion  or  policy  falling  into  Possession.  Pro- 
visions/or  j>ay?we?i^  of  Compound  Interest  at  the 
Option  of  the  Mortgagor,  and  for  the  Policy 
being  kept  np  by  the  Mortgagee.  Variation 
where  Interest  Varies  according  to  Bank  Rate. 

Pasties,  A.,  mortgagor,  1 ;  B.,  mortgagee,  2.  Recite  the  Recitals. 
ifiarrioffe  settlement  of  the  father  and  nwther  of  A.,  whereby 
personalty  was  vested  in  tmstees  upon  trust  for  the  father  and 
mother  successively  for  life,  with  remainder  to  the  children 
who  should  attain  twenty-one,  dc* ;  The  marriage  of  the  father 
and  mother ;  The  death  of  the  mother:  Tliat  A,  is  the  only 
child  of  the  marriage  who  attained  twenty-one ;  The  present 
state  of  investment  of  the  trust  funds :  And  whas  tlie  sd  Policy. 

A.  has  pffectied  a  policy  of  assurance  in  the Assurance 

Society  dated  the  day  of ,  and  numbered  , 

whby  the  sum  of  £ is  assui'ed  to  be  paid  to  the  exs  or 

ads  of  the  sd  A.  within calendar  months  after  his  death 

in  the  event  of  his  dying  during  the  lifetime  of  the  sd  K., 
the  father ;  Agreement  for  loan,  p.  1,  with  agreement  for  pay- 
ment of  compound  interest,  p.   8;  NOW   THIS  INDREwit- 
AVITNETH,  &c.,  consideration,  receipt,  Covenant  by  A.  with 
B.f  *'  that  he  the  sd  A.,  his  hrs,  exs,  or  ads,  will  at  the  ex-  to  pay 
piration  of  three  calendar  months  after  the  death  of  such  one  P"J>c»p*1 
of  them  the  sd  A.  and  K.  as  shall  first  die,  pay  the  sd  sum  advanced 

of  £ ,  the  principal,  and  all  sums  which  the  sd  B.,  his  J^l^^' 

exs,  ads,  or  assigns,  shall  have  expended  in  the  meantime  in 
keeping  on  foot  the  sd  policy  hinbefore  mentd,  or  in  effecting 
or  keeping  on  foot  any  substituted  policy  or  policies  to  be 


nesreth. 
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PRBo.      effected  as  hinafter  is  mentd,  togr  with  compound  interest  at 


XXXI. 


the  rate  of per  cent,   per  annum  [at  a  rate  varying, 

with  com-   g^Q    «  14  note]  on  the  sd  sum  of  £ ,  and  on  the  sums  so 

pound  '  A  '  -  / 

interest,      expended  as  afsd ;  The  interest  on  the  sd  sum  of  £ 

Clause  as  to  commence  from  the  date  of  these  presents,  and  on  the 
izationof  sums  of  money  expended  as  afsd  from  the  time  of  the 
interest,     same  resply  being  expended,  and  all  such  interest  to  be 

capitalised  half-yearly  on  the  day  of and  

day  of in  every  year  until  the  time  hinbefore  appointed 

for  paymt  of  the  aggregate  amount  due  on  the  secy  of  these 

presents,  and  so  that  on  every  half-yearly  day  for  making  a 

rest  as  afsd,  the  interest  up  to  that  day  shall  be  added  to 

the  principal  sum  owing  so  as  to  form  one  aggregate  sum, 

Covenant    carrying  interest  at  the  rate  afsd:  And  further  that  in 

men^of  in-  ^^^®  ^^®  aggregate  sum  hinbefore  covenanted  to  be  pd  or 

terest  after  any  pt  thof  shall  remain  unpaid  after  the  time  hinbefore 

appointed  for  paymt  thof,  the  sd  A,,  his  hrs,  exs,  or  ads, 

will  thereafter  pay  to  the  sd  B.,  his  exs,  ads,  or  assigns, 

interest  on  such  aggregate  sum,  or  on  so  much  thof  as  shall 

for  the  time  being  remain  unpaid,  at  the  rate  afsd  by  equal 

half-yearly  paymts,  the  first  of  such  half-yearly  paymts  to  be 

made  at  the  expiration  of  six  calendar  months  from  the  time 

Power  to     appointed  for  paymt  of  the  sd  aggregate  sum  as  afsd  :  Provt) 

sums  ad-     ALWAYS  that  the  sd  A.,  his  exs  or  ads,  shall  be  entled  on 

vanced  for  any  half-yearly  day  for  making  a  rest  as  afsd  to  pay  to  the 

andcapi-    sd  B.,  his  exs,  ads,  or  assigns,  the  whole  or  any  pt  (not 

**te*^t      ^^^^S  l^ss  than  ;£ at  any  one  time),  of  the  amount 

then  owing  in  respect  of  sums  expended  as  afsd,  and  of 

interest  (whether  capitalised  or  not)   in  reduction  of  the 

Further      aggregate   amount  owing  as  afsd :   AND  THIS  INDRE 

witnesseth.  ALSO  WITNETH  that  in  further  psuance  of  the  sd  recited 

agreemt  and  for  the  conson  afsd,  the  said  A.,  as  beneficial 

Assign-       owner  (see  p.  74,  note)  doth  hby  assign  unto  the  sd  B.,  his 

settled^      exs,  ads,  and  assigns.  First,  All  the  monies,  stocks,  funds, 

funds.        shares,  and  sees  now  subjt  to  the  trusts  decld  by  the  sd 

recited  indre  of  settlemt,  or  which  by  means  of  any  change 

of  investmt  or  otherwise  may  from  time  to  time  be  substi- 
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tuted  for  the  same  resply  or  any  pt  thof ;  And  secondly,     ****^' 
At«t«  that  the  sd  policy  of  assurance  effected  on  the  life  of     — 1 
the  sd  A.  as  hinbefore  mentd,  and  all  monies  assured  by  or  ^®**^y- 
to  become  payable  under  the  sd  policy  and  the  full  benefit 
thof,  ToGB  WITH  all  powers  and  remedies  for  recovering  and 
obtaining  paymt  and  transfer  of  the  sd  respive  premes, 
omitting  the  estate  clause,  see  Vol.  J.,  p.  859,  note :  To  hold  Haben- 
the  sd  premes  hby  assigned  unto  the  sd  B.,  his  exs,  ads,  and  ^™' 
assigns,   subjt  as  regards  the   sd  premes   first  hinbefore  g^gee. 
described  and  assigned  to  the  este  and  interest  of  the  sd  K. 
during  his  life  therein,  and   subjt  as  regards   all  the  sd 
premes  to  the  provo  for  redemption  hinafter  contd.  Proviso 
for  redemption,  p.  18,  on  payment,  "at  the  expiration  of 
three  calendar  months  after  the  death  of  such  one  of  them, 
the  sd  A.  and  K.,  as  shall  first  die,"  of,  "  the  aggregate 
amount  hinbefore  covenanted  to  be  paid  ;'*  [^Receipt  clause, 
p.  40,  and  Trusts  of  monies,  dc,  received  in  respect  of  rever- 
sion or  policy,  p.  41,  unless  these  two  clauses  are  omitted  in 
reliance  on  the  statute,  see  p.  41,  note2 ;  Covenant  by  A.  to 
keep  tip  policy,  p.  42,  down  to  the  end  of  the  provision  that 
new  policies  are  to  he  subject  to  the  security,  omittimj  through- 
out the  wordsy  "  at  his  own  cost : "  Provd  always,  and  it  is  Proviso 
hby  agrd  that  it  shall  not  be  incumbent  on  the  sd  A.,  unless  g^gor  need 
he  shall  think  fit  so  to  do,  to  pay  any  premiums  or  monies  "^*  P*y 
for  keeping  on  foot  the  sd  original  policy,  or  effecting  or 
keeping  on  foot  any  such  substituted  poUcy,  And  in  case  he  That  mort- 
shall  at  any  time  neglect  or  refuse  to  make  the  paymts  afsd  §^  "^^ 
or  any  of  them,  it  shall  be  lawful  for  the  sd  B.,  his  hrs,  exs, 
ads,  or  assigns,  to  pay  the  same ;  But  nevertheless  the  sd 
B.,  his  exs,  ads,  or  assigns,  shall  not,  under  any  circes,  be 
responsible  for  any  omission  or  refusal  to  keep  on  foot  or 
renew  the  sd  original  or  any  substituted  policy,  nor  for  any 
losses  or  expenses  which  the  sd  A.,  his  exs,  ads,  or  assigns, 
may  suffer  by  reason  of  any  such  omission  or  refusal  (d) ; 


(d)  As  the  right  to  call  in  the  mortgage  money  does  not  arise  until  cither 
the  reversion  or  tlie  policy  has  fallen  into  possession,  if  the  amount  then 
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P&KO. 
XXII. 


Mortgagee^ $  indemnity  clause^  p.  61,  omitting,  if  the  power  of 
sale  «  negatived^  the  words,  "  the  power  of  sale  or," 
In  witness,  &c.  («). 


PREC. 

xxni. 


XXIII. 

MORTGAGE  of  Wife's  Contingent  Reversion  he- 
longing  to  her  for  her  Separate  Use  and  a  Policy 
on  her  life  effected  for  her  Separate  Use  under  the 
Married  Women's  Property  Act,  1870  or  1882(a). 
Provision  for  continuing  Loan  for  a  Term. 

Recitals.         PARTIES,  A.,  and  B.,  his  wife,  1 ;  C,  2.    Recite  mU  of 
X.,  hequeathing  the  testator^s  residuary  real  and  personal 


As  to 
notices  to 
be  given. 


Power  of 
roamed 
-woman  to 
effect 
policy  for 
her  sepa- 
rate use. 


rcceivablo  will  suffice  to  pay  it  off  without  resortiiij;  to  the  other  part  of  the 
security,  a  power  of  sale  would  be  unnecessary ;  but  if  thought  proper,  a 

power  may  be  given,  "  at  any  time  after  the  death  of  the  sd  A.,  in 
the  event  of  his  dying  in  the  lifetime  of  the  sd  K.,"  to  sell, 
'*  the  sd  reversionary  interest  hhy  mtged,  or  any  pt  thof," 

p.  28 ;  but  the  statutory  power  would  be  applicable  in  that  event  unless 
expressly  excluded,  see  p.  22,  note. 

(c)  Notice  must  be  given  to  the  trustees  of  the  reversion,  and  the  insurance 
office.  If  tire  trust  property  comprises  stocks  transferable  at  the  Bank  of 
England,  or  the  stocks,  shares,  or  securities  of  any  public  company,  whether 
incorporated  or  not,  security  against  malversation  by  the  trustees  may  be 
obtained  by  giving  notice  to  the  bank  or  company,  supported  by  affidavit, 
under  the  Rules  of  the  Supreme  Court  of  April,  1880,  Order  XLVl.,  the  effect 
of  which  is  similar  to  that  of  tho  old  writ  of  distringas  under  5  Vict.  c.  5,  &  5, 
which  is  abolished  by  that  order ;  see  2  Dav.  Prec,  pt.  ii.,  p.  577,  note.  ' 

(a)  See  tho  Acts,  33  &  34  Vict.  c.  93,  s.  10,  and  45  &  46  Vict  c.  76,  s.  11. 
The  former  Act  provided  that  a  married  woman  might  effect  a  policy  on  her 
own  life,  or  that  of  her  husband,  for  her  separate  use,  and  the  latter  Act, 
which  repeals  the  former,  contains  a  similar  provision.  The  husband  is  made 
a  party  to  the  mortgage  in  order  to  covenant  for  payment  and  for  keeping  up 
the  policy,  the  money  being  advanced  to  him,  and  he  is  also  made  to  conliim 
the  assignment  in  order  to  imply  covenants  for  title  by  him.  If  desired  the 
covenants  for  payment,  &c.,  may  be  joint  and  several  by  the  husband  and 
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estate  in  tnist  for  conversion  a7id  investment  of  the  proceeds,     pbkc 
and  declaring  trusts  of  such  proceeds,  subject  to  payinent  of     ^^'"' 
debts  and  lega-cies,  for  K.,  the  t€stator*s  tcidow  for  life,  with 
-remainder  for  such  of  his  children  as  should  survive  her  and 
attain  ticenty-one  or  marry,  and  the  issue  of  stich  of  them  as 
should  be  then  dead  per  stirpes,  with  the  usual  advancement 
and  maintenance  clauses,  [and  a  declaration  that  all  bequests 
to  married  women  should  be  for  their  separate  Urse"] ;  Death 
of  testator  and  probate :  And  whas  the  funeral  and  testa-  ^^^| 
mentary  expenses  debts  and  legacies  of  the  sd  testor  have  estate. 
all  been  paid,  and  his  residuary  real  and  psonal  este  so  far  as 
the  same  has  been  ascertained  now  consists  of,  or  is  repre- 
sented by  the  stocks,  funds,  sees,  and  ppty  specified  in  the 
schedule  hto :   And  whas  the  sd  K.  is  still  living :   And  Willow 

livincr* 

WHAS  there  are  six  children  of  the  sd  X.  now  living,  three  of  „    ., 
whom,  including  the  sd  B.,  have  attained  the  age  of  twenty- 
one  years,  and  the  remaining  three  of  such  children  are  still 
under  that  age,  and  one  child  of  the  sd  X.  has  died  leaving 
issue :  And  whas  under  the  circes  afsd,  the  sd  B.  is  entled  Title  of 
[for  her  separate  use,  independently  of  the  sd  A.],  to  one-       * 
seventh  share  of  the  trust  premes  constituting  or  repre- 
senting the    residuary  este    of  the    sd   X,,   in  reversion 
expectant  on  the  decease  of  the  sd  K.,  and   contingently 
upon  the  sd  B.  outliving  the  sd  K.,  such  share  being  sus- 
ceptible of  augmentation  by  the  death  of  any  of  the  otiier 
children  of  the  sd  X.  in  the  lifetime  of  the  sd  K.  without 
issue  or  by  the  de^th  of  any  of  such  children  at  any  time 
under  the  age  of  twenty-one  years ;  Agreement  for  loan  to 
A.,  p.  1 :  And  whas  [as  pt  of  the  intended  secy]  the  sd  B.  Policy. 
has  effected  and  is  entled  to  a  policy  of  assurance  in  the 

Association  on  her  life,  in  her  own  name,  and  for  her 

separate  use  dated,  &c.,  and  numbered,  &c.,  and  imder  the 


wife  as  in  Precedent  XXI.  ;  see  p.  119,  note.  The  form  of  the  mortgage  will  be 
substantially  the  same,  whether  the  wife's  title  to  the  reversion  and  policy 
arose  under  the  old  law,  or  she  was  m^rrieii,  or  her  title  accrued  since  1882, 
80  as  to  be  under  the  Married  Women's  Property  Act,  1882,  as  to  which 
see  p.  01,  note. 
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PBio.     annual  premium  of  £ ,  whby  the  sum  of  £ is  as- 

'     sured  to  be  paid  to  her  exs,  ads,  or  assigns,  in  the  event  of 

her  death  in  the  lifetime  of  the  sd  K. ;  First  testatum,  cove' 
Further      nant  by  A,  for  payment  as  in  Precedent  /.,  p.  74 :  AND 
witneeseth.  fHIS  INDRE  ALSO  WITNETH  that  in  further  psuance 
of  the  sd  agreemt  and  for  the  conson  afsd  the  sd  B.,  as 
Assign-      beneficial  owner  (h)  doth  hby  assign,  and  the  sd  A.  as  bene- 
2J^  ^^      ficial  owner  (6)  doth  hby  confirm  unto  the  sd  C,  his  exs, 
adsj  and  assigns,  All  that  one  equal  seventh  pt  or  share, 
or  other  the  share  and  interest  to  which  she  the  sd  B.  is  or 
will  upon  the  decease  of  the  sd  K.,  or  otherwise  become 
entled  in  the  event  of  her  surviving  the  sd  K.,  of  and  in 
the  stocks,  funds,  sees,  and  ppty  specified  in  the  schedule 
hto,   or    hereafter  constituting,    arising   from,    or    repre- 
senting  the    residuary   real  and  psonal  este    of  the    sd 
X.,  or  any    pt  or  pts  tliof,  and  the  interest,  dividends, 
rents,  profits,  or  income  thof,   and  accumulations  added 
Policy.       thto :  And  also  all  that  the  hinbefore  mentd  policy  of 

assurance  on  the  life  of  her  the  sd  B.,  and  the  sum  of  £ 

thby  assured,  and  all  monies  to  become  payable  thereunder 
and  the  full  benefit  thof,  omitting  the  estate  clause,  see  Vol.  I., 
p.  859,  note :  Togr  with  all  powers  and  remedies  for  ob- 
taining and  compelling  paymt  and  transfer  of  the  sd  share 
and  premes  first  hinbefore  assigned,  and  the  monies  assured 
by  or  to  become  payable  under  the  sd  policy ;  Habendum  to 
C.  subject  to  redeinptioUy  p.  17 ;  Proviso  for  redemption, 
p.  18,  **  on  paymt  by  the  sd  A.,  his  hrs,  exs,  or  ads,  or  the 
sd  B.,  her  exs,  ads,  or  assigns,  or  any  of  them,"  the  re- 
assignment to  be  made,  "  to  the  sd  B.,  her  exs,  ads,  and 
assigns,  as  her  separate  ppty  and  este,  independently  of  tlie 
sd  A.,  or  as  she  or  they  shaU  direct ; "  \Recdpt  clause, 
p.  40,  and  trusts  of  monies  receivH  in  respect  of  the  said 
share,  policy,  and  premises,  p.  41,  "  whether  before  or  after 
the  time  hby  appointed  for  paymt  of  the  piincipal  monies 
intd  to  be  hby  secured,"  the  surplus  to  be  paid  or  transferred, 


[b)  See  p.  119,  note. 
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**  to  the  sd  B.,  her  exs,  ads,  or  assigns  as  her  separate     i*Rw. 

ppty,"  &c.,  unless  these  two  clauses  are  omitted  in  reliance      .' 

on  the  statute,  see  p.  41,  note ;]  Proviso  for  continuance  of 
loan  for  a  term  certain,  p.  85,  "if  the  sd  A.,  his  hrs, 
exs,  or  ads,  or  the  sd  B.,  her  exs,  ads,  or  assigns,  shall 
on  eveiy  half-yearly  day,  &c. ;  "  and,  adding  at  the  end  of 
the  clause,  "  except  so  far  as  the  sd  piincipal  sum  may 
become  satisfied,  in  the  meantime,  by  the  retainer  by  the 
Bd  C,  his  exs,  ads,  or  assigns,  of  any  monies  received  or 
realised  by  him  or  them  in  respect  of  the  sd  share,  policy,  or 
premes  afsd ;  "  Proviso  tliat,  "  the  sd  A.,  his  hrs,  exs,  or 
ads,  or  the  sd  B.,  her  exs,  ads,  or  assigns  shall  not,"  he  at 
liberty  to  pay  off  for  a  term  certain,  p.  35  ;  Covenant  by  A. 
with  C.  to  keep  up  the  policy,  p.  42,  tcith  the  following  varia- 
tions, that  B.  slmll  not  do  anything  to  vitiate  the  policy,  and 
that  A.,  his  exors  or  admors,  or  B.  tvill  enable  C.  to  renew 
policy,  and  that  A,,  his  exors  or  admors,  will  pay  the 
premiums  and  deliver  the  receipts,  and  that  if  A.,  his  exors 
or  admors,  should  neglect  so  to  do,  power  to  C.  to  keep 
up  the  policy,  and  that  A,,  his  exors  and  admors,  will  repay  all 
monies  expended  by  C,  in  keeping  up  the  policy  or  effecting 
any  new  policy,  with  interest,  and  mortgaged  premises  to  be 
charged  with  the  payment;  [^Power  of  sale,  p.  28,  unless 
omitted  in  reliance  on  the  statute,  sec  p.  22,  note,  *'  of  the  sd 
share,  policy,  and  premes,  hby  mtged  "  without  any  further 
consent  "  of  the  sd  B.,  her  exs,  ads,  or  assigns  ;  "  notice  to 
exercise  the  power  to  be  given  to  "  the  sd  B.,  her  exs,  ads, 
or  assigns  ;  '*  trust  of  surplus  monies  to  be  for  "  B.,  her  exs, 
ads,  or  assigns,  as  her  separate  ppty,  &c."  Ifpoiccr  of  sale 
is  omitted,  insert  form  Yin.,  p.  81.]  [^Add,  if  need  be,  clauses 
as  to  husband  being  primarily  liable  for  the  debt,  dc,,  see  Prec. 
XXII.,  p.  120].  Mortgagee's  indemnity  clause,  p.  61. 
In  witness,  &c.  (c). 

Schedule. 


(c)  Notice  to  be  given  to  the  trustees  of  the  will,  and  theiosurauce  office  ; 
and  see  p.  104,  note. 
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MORTGAGE  of  Freeholds  io  a  Building  Socjiett 
incorporated  under  the  Building  Societies  Act, 
1874.  Variations  for  Leaseholds  and  Copy- 
holds, and  in  other  respects.     Concise  form  (a). 

Parties,  A.,  a  member  of  the Building  Society,  in- 
corporated under  the  Building  Societies  Act,  1874  (hinafter 
called  the  mtgor,  which  expression  shall  include  also  his 
hrs,  exs,  ads,  and  assigns,  where  tlie  context  so  requires  or 


As  to  the 
Bnilding 
Societies 
Acts. 


(a)  This  Precedent  is  adapted  to  a  society  originally  formed  under  the 
Building  Societies  Act,  1874  (87  k  38  Yict.  c.  42),  or  to  one  formed  under 
the  repealed  Act,  6  &  7  Will.  lY.  c.  32,  and  which  has  obtained  a  Certificate 
of  Incorporation  under  the  Act  of  1874  (which  is  optional,  see  sa.  7  &  8,  and 
the  Amendment  Acts  of  1875  and  1877,  38  &  39  Vict  c.  9  ;  40  &  41  Yict. 
c.  63.)  In  the  case  of  a  society  formed  under  the  repealed  Act,  and  not 
incorporated  under  the  Act  of  1874,  the  mortgage  must  be  taken  in  the  names 
of  the  trustees,  for  forms  of  which,  see  2  Day.  Free,  pt.  ii.,  8rd  ed.,  pp.  1236, 
1248,  which  may  be  readily  altered  to  adapt  them  to  the  Cony.  Acts,  1881  and 
1882,  with  the  aid  of  the  aboye  Precedent.  In  the  case  of  this  Precedent  it  is 
assumed  that  the  mortgagee's  powers  are  either  provided  for  (as  is  usual)  by 
the  rules,  which  are  incorporated,  or  are  to  be  dependent  on  the  Cony.  Act^ 
1881,  which  howeyer  requires  modification  to  aiapt  it  to  a  security  of  this 
kind ;  otherwise  short  express  powers,  excluding  or  partially  incorporating 
the  statutory  powers,  should  be  inserted,  which  may  be  taken  from  the  next 
precedent  of  a  mortgage  to  an  Industrial  and  Proyideut  Society.  The  latter 
course  would  perhaps  be  more  conyenient  than  to  rely  on  the  statutory 
powers  with  a  clause  modifying  them  as  in  p.  131,  note.  As  to  mortgages  of 
copyholds,  see  the  Building  Societies  Act,  1874,  ss.  25,  C8.  Mortgages  to 
Building  Societies  were  formerly  exempt  from  stamp  duty,  but  by  81  &32  Yict. 
c.  124,  s.  11  (re-enacted  by  the  Stamp  Act,  1870,  33  k  34  Yict  c.  97,  s.  112), 
the  exemption  was  repealed  as  to  mortgages  by  mtinhera  aboye  £500,  and  as 
to  all  mortgages  by  non-niemhers  ;  and  in  the  case  of  Societies  under  the  Act 
of  1874,  there  is  no  exemption  (see  s.  41).  The  mortgage  in  the  text  appears 
to  be  chargeable  with  duty  on  the  amount  of  tlie  adyance,  under  the  Stamp 
Act,  1870,  s.  108.  Tliese  mortgages  may  be  discharged  on  redemption  by  an 
ordinary  reconyeyance  or  by  a  mere  receipt ;  see  the  Act  of  1874,  s.  42,  and  the 
Act  of  \Vm.  lY.,  8.  5.  The  receipt  appears  to  be  in  aU  cases  exempt  from 
Stamp  Duty,  see  2  Day.  Prec,  pt.  ii.,  4th  ed.,  pp.  802,  709,  notes. 

As  to  the  law  of  Building  Societies,  see  2  Day.  Prec.,  pt.  ii.,  4th  ed.,  p. 
703,  note. 
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admits),  1 :  The  sd  Building  Bociety  (hinafter  called     >*«i^* 


zzir. 


the  Society,  which  expression  shall  include  also  the  assigns 
of  the  Society,  where  the  context  so  requires  or  admits),  S  (6) : 
WITNETH  that  in  conson  of  the  sum  of  £ upon  the  Wit- 
execution  hereof  advanced  by  the  Society  to  the  mtgor"^ 
(being  the  amount  to  which  he  is  entled  according  to  the 
roles  of  the  Society,  [and  in  parlar  according  to  the  rules 

under  the  head ,]  in  respect  of shares  held  by  him 

in  the  Society),  the  rect  whof  is  hby  acknowledged,  the 
mtgor  hby  covenants  with  the  Society  that  the  mtgor  will  Covenftni 
pay  to  the  Society,  according  to  the  rules  thof,  the  sum  of  ^jj^Jj.^ 

£ per  [month]  during  the  period  of  years,  to  be  stalintnto. 

computed  from  the  day  of  ,  the  first  of  such 

paymts  to  be  made  on  the day  of ,  and  the  subse- 

quent  paymts  to  be  made  at  regular  successive  intervals  of  one 
[month]  during  the  whole  of  the  sd  period  without  deduc- 
tion, but  so  nevertheless  that,  as  to  any  day  on  which  any 
such  paymt  shall  fall  due  which  shall  not  be  a  day  of  meet* 
ing  of  the  Society,  the  sum  fsilling  due  on  that  day  shall  be 
payable  on  the  first  day  of  meeting  next  ensuing,  And  also  And  fines. 
will  duly  and  punctually  pay  as  and  when  the  same  shall 
resply  become  payable  all  such  fines,  fees,  or  other  monies 

as  may  become  payable  by  the  mtgor  under  the rule, 

or  any  other  rule  or  rules  of  the  Society  in  respect  of  the 
shares  held  by  him  the  mtgor  as  afsd  (c) :  AND  THIS 


(6)  For  copyholds  add,  "  B.,  C,  and  D.,  trees  appointed  by  and  Variation 

on  behalf  of  the  Society  (hinafter  caUed  the  trees,  which  '^^f^ 
expression  shall  include  also  their  hrs  and  assigns,  where  the 
context  so  requires  or  admits),  8.'* 

(c)  If  the  mortgage  (as  in  many  of  the  older  societies)  is  to  secnre,  not  (as  Variation 
in  the  text)  the  repayment  of  the  sum  advanced  by  instalments,  but  the  pay-  where 
ment  by  the  advanced  member  of  his  subscriptions  and  other  contributions  to  portg*S« 
the  funds  of  the  society  according  to  the  rules,  the  mortgagor  will  covenant  for  "  wl^!!'^ 

payment  of  "  all  the  [monthly]  subscriptions  which,  according  tions. 
to  the  rules  for  the  time  being  of  the  Society,  shall  from 
time  to  time  become  payable  by  the  mtgor  in  respect  of  the 
sd shares  [calculated  on  the years'  scale,  that  is 

VOL.    II.  K 
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Further 
witneasetb. 

Conrey- 
ance. 

Parcels. 

Habendum. 


INDRE   FURTHER  WITNETH,  that  for  the  conson 

a  ' 

afsd  the  mtgor,  as  beneficial  owner  (see  p.  64,  note),  doth 
hby  grant  (d)  [/or  leaseholds,  assign,  or,  demise]  unto  the 
Society  (e),  All  the  hereds  mentd  or  described  in  the  schedule 
hto,  omitting  general  words  and  estate  clause,  see  Vol,  L  pp. 
857, 369,  notes  ;  Habendum  for  freeholds,  p.  15,  form  i. ;  for 
leaseholds,  p.  16,  form  n.,  in  either  case  say,  "the  Society," 

and  for  leaseholds,  instead  of,  '*  the  sd  term  of years 

granted  by  the  sd  indre  of  lease,"  say,  "  the  term  of 


Proviso  for 
redemp- 
tion  (/). 


years,  granted  by  an  indre  of  lease  dated,  &c.,  and  expd, 
&c.'* :  Provd  adways,  and  it  is  hby  agrd  that  if  the  mtgor 
shall  duly  and  punctually  pay  to  the  Society  according  to 


Variation 
for  copy- 
holds. 


to  say,  the  sum  of  £ per  month  on  the  first  Monday  in 

every  month  for  the  period  of years  from  the day 

of ],  and  all  fines  and  other  monies  which,  according 

to  the  sd  rules,   shall  become   due   on  the   sd   shares," 

instead  of  as  in  the  text,  and  corresponding  modifications  will  be  made  in  the 
other  clauses.     As  to  the  mode  of  taking  the  account  where  the  loan  is  re- 
payable by  instalments,  and  an  annual  premium  is  charged  against  the  borrower 
on  his  shares,  see  Harvey  y.  Municipal^  ttc,  Society,  Weekly  N.  1883^  28. 
{d)  In  a  mortgage  of  copyholds  substitute  for  the  conreyance  and  proviso 

.  for  redemption  the  following :  **  the  mtgor,  as  beneficial  owner, 
(see  p.  76,  note)  hby  covenants  with  the  Society  that  he 
the  mtgor,  and  all  other  necessary  pties,  if  any,  will  forth- 
with at  his  or  their  own  cost  surrender  All  the  hereds 
mentd  or  described  in  the  schedule  hto.  To  the  use  of  the 
trees  according  to  the  custom  of  the  manor  of  which  the 
same  are  holden,  subjt  to  a  condon  for  making  void  such 
surrender  on  paymt  by  the  mtgor  to  the  Society,  according 
to  the  rules  thof,  of  the  sd  monthly  and  other  sums  of 
money,  fines,  and  fees,  psuant  to  the  covenant  in  that  be- 
half hinbefore  contd." 

Add  declaration  of  trust  for  the  tnistees  till  surrender,  and  power  of 
attorney,  p.  88. 

(«)  The  enactment  in  the  Conv.  Act,  1881,  s.  51,  enabling  a  fee  simple  to 
be  limited  by  the  words  **  in  fee  simple,"  without  the  word  "heirs,"  does  not 
of  course  make  the  expression  appropriate  to  conveyances  to  corporations,  any 
more  than  before  the  Act. 

(/)  See  the  Building  Societies  Act,  1874,  s.  42. 
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the  rules  thof  the  sd  monthly  and  other  sums  of  money,  '**^- 
fines,  and  fees,  psuant  to  the  covenant  in  that  behalf  hin-  — .' 
helbre  contd,  then  and  in  such  case  this  security  shall  be 
yacated  by  a  rect  or  reconveyance  psuant  to  the  statute  in 
that  behalf  and  the  rules  of  the  Society,  or  otherwise  as  the 
mtgor  shall  direct;  [^In  mortgage  of  leaseholds  by  demise, 
add  declaration  of  trust  of  nominal  reversion  and  power  of 
attorney,  p.  84  (/) ;]  Provd  always,  and  it  is  hby  agrd,  that  Rules  of 

society  in- 

cor^jorated. 
(/)  The  following  is  a  clause  modifying  the -statutory  powers  of  insurance 

appointing  receiyers  and  sale,  if  they  are  relied  on ;  see  as  to  these  powers, 

p.  44,  note,  p.  55,  note,  and  p.  22,  not^.     As  to  the  statutory  leasing  powers, 

see  p.  48,  note. 

"  And  it  is   hby   agbd  that  the  powers   of  insurance  Provisions 
against  fire  conferred  on  mtgees  by  statute  shall  be  exer- to^y  powers 
ciseable  by  the  Society  in  case  the  mtgor  shall  omit  or<^*^^- 

-  1  t         t  t  t     '  1  Burance, 

neglect  to  keep  the  sd  mtged  premes  properly  insured,  or  to  appointing 
produce  to  the  Society  or  to  any  of  their  officers  on  demand  ^^^^^ 
the  policy  of  such  insurance  or  the  rect  for  the  current 
year's  premium,  And  that  the  power  of  appointing  receivers 
conferred  on  mtgees  by  statute  shall  be  exerciseable  in 
case  de&ult  shall  be  made  by  the  mtgor  for  one  monthly 
meeting  of  the  Society  in  paymt  of  some  instalmt  or  monies 
which  shall  have  become  due  by  him  to  the  Society  under 
this  security,  or  the  rales  of  the  Society,  and  that  any 
monies  received  by  any  receiver  so  appointed  shall,  after 
making  any  prior  paymts  which  ought  properly  to  be 
made  thereout  psuant  to  the  sd  statute,  be  applied 
in  discharge  of  the  instalmts  and  monies  which  shall  have 
become  due  under  these  presents,  and  the  surplus  only  of 
the  monies  so  received  which  shall  remain  after  making  all 
such  paymts  shall  be  paid  to  the  mtgor,  And  that  the  power 
of  sale  conferred  by  statute  on  mtgees  shall  become  exer- 
ciseable by  the  Society  in  case  defau  shall  be  made  by  the 
mtgor  for  three  monthly  meetings  in  paymt  of  any  instalmt 
or  monies  which  shall  have  become  due  to  the  Society  as 
afsd,  [or  in  the  observance  or  performance  of  any  of  the  sd 
rules,  or  in  case  the. mtgor  shall  become  bankrupt,  or  make 

K  2 
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pawj.      the  rules  of  the  Society  under  the  head,  insei-t  the  numbers 

XXIY* 

'     and  heads  of  the  rules  applicable,  or  such  of  them  as  are 

capable  of  applying  to  tliis  transaction,  shall  apply  hto  as  if 
herein  inserted  viiih  the  necessary  modifications,  And  also 
that  the  other  rules  of  tlie  Society  so  far  as  capable  of 
applying  to  this  transaction,  and  except  so  far  as  the  same 
are  hby  varied  or  departed  from  or  are  inconsistent  with 
any  of  the  provons  hereof,  shall  also  (though  not  expressly 
referred  to)  apply  to  this  transaction ;  Mortgagee's  indemnity 
chmse,  p.  Gl  [^Clause  keeping  alive  right  of  Consolidation, 
p.  62.] 

In  witness,  Ac. 

Schedule  of  Parcels^ 
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**"^-  MORTGAGE  of  Freeholds  to  an  Industrial  and 

Provident  Society  by  a  Member  to  secure  the 
Purchase-Money  of  a  Tenement  by  Weekly  In- 
stalments according  to  the  Rules.  Variations 
for  Leaseholds  and  Copyholds.  Provisions 
for  Insurance  against  fire  ;  Powers  to  the  Mart- 
gagecs  of  Entry,  appointing  a  Receiver,  Leas- 
ing, and  Sale.     Concise  form  (a). 

Parties,  A.,  a  member  of  the Co-operative  Building 


or  enter  into  any  arrangemt  or  composition  with  or  for  the 
benefit  of  his  creditors,]  and  the  requiremts  and  restrictions 
of  the  sd  statute  as  to  giving  notice  prior  to  the  exercise  of 
the  sd  power  of  sale  shall  not  apply  to  this  secy." 

Tb«  Indui-      (<*)  See  the  Industriol  and  Provident  Societies  Act,  1876,  89  k  40  Vict, 
trial  and      c.  45,  by  which  the  previous  Acts  are  consolidated  and  amended.    As  to 
Provident    previously  existing  societies,  see  ss.  5,  and  7  (4).     By  s.  11  (1)  the  effect  of 
Societies      registration  is  to  render  the  society  a  body  corporate,  and  to  vest  in  the 
^^  society  all  property  for  the  time  being  vested  in  any  person  or  persons  in  trust 

for  the  society.    See  as  to  advancing  money  to  members  on  the  security  of 
real  or  personal  property,  s.  12  (2) ;  as  to  copyholds,  s.  12  (8) ;  as  to  giving 
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XXV, 


and  Land  Societ}^  Limited^  having  paid-np   shares 

therein,  (hinafler  called  the  mtgor,  which  expression  shall 
include  his  hrs,  exs,  ads,  and  assigns,  where  the  context  so 

requires  or  admits),  1 ;  The  sd Co-operative  Building 

and  Land  Society,  Limited,  a  Society  registered  under  the 
Industrial  and  Provident  Societies  Act,  18 — ^  (hinafter  called 
the  Society,  which  expression  shall  include  the  assigns  of 
the  Society),  2  (6) :  WITNETH  that  in  conson  of  the  sum  ^^^^ 

of  & ,  this  day  paid  to  the  mtgor  by  the  Society  out  of 

its  funds,  the  rect  whof  is  hby  acknowledged,  the  mtgor 

hby  covenants  with  the  Society  that  the  mtgor  will  repay  to  Corenant 

the  Society  the  sd  sum  of  £ ,  with  interest  at  the  rate  j^^JJSai- 

of per  cent,  per  annum,  within  a  term  of years  mcnts, 

and calendar  months  to  be  computed  from  the day 

of 9  by  equal  weekly  instalmts  of  £ ,  according  to 

the  rules  of  the  sd  Society,  the  first  of  such  instalmts  to  be 

paid  on  the day  of  — — ,  and  the  last  on  the  day 

of ,  And  will  also  duly  and  punctually  pay  to  the  to  i«y 

Society  all  fines,  dues,  and  monies  which  may,  at  any  time  ^^ 
during  the  continuance  of  this  secy,  become  due  or  payable 
from  the  mtgor  to  the  Society  under  the  rules  of  the  Society 
or  otherwise,   And  wnji,  during  the  continuance  of  this  "<^  ^^\ 
secy,  observe  and  perform  all  the  rules  of  the  Society : 
AND  THIS  INDRE  ALSO  WITNETH,  conveyance  of 
freeholds  or  leaseholds  as  in  preceding  Precedent  (c) ;  AND 
THIS    INDRE    FURTHER   WITNETH  that  for  the  Further 
conson  aforesd  the  mtgor,  as  beneficial  owner  {see  p.  74, 

fonns  of  mortgages  and  other  instnunents  in  the  roles,  &  12  (6) ;  and  as  to 
the  discharge  of  mortgages  on  redemption,  a.  12  (8,  9),  and  Schedule  III. 

(ft)  For  copyholds  add«  **  B.,  C,  and  D.  trees  appointed  by 
and  on  behalf  of  the  Society  (hinafter  called  the  trees, 
which  expression  shall  include  their  hrs,  exs,  ads,  and 
assigns,  where  the  context  so  requires  or  admits),"  8. 

(e)  The  rariation  for  copyholds  will  be  as  at  p.  130,  note,  modified  so 
as  to  adapt  it  to  the  proviso  for  redemption  in  the  present  Precedent, 
which  proviso  may  in  that  case  be   omitted,  the   shares  being  assigned 

*^  subjt  to  the  like  right  of  redemption  as  is  binbefore  proyd 
in  the  case  of  the  said  copyhd  prenies." 
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Power  to 
Society  to 
inaure. 


PBEa     note),  doth  hby  assign  unto  the  Society,  All  those 

— 1      shares  held  by  the  mtgor  in  the  Society,  To  hold  the  same 

Assign-      unto  the  Society,  subjt  to  the  provo  for  redemption  hinafter 

Si^*^in     contd :  Provd  always,  and  it  is  hby  agrd  that  the  sd  premes 

the  Society,  shall  be  redeemable  on  paymt  by  the  mtgor  to  the  Society 

Soci^y.      ^^  ^®  s^  s^^  ^f  ^ ^^^  interest  by  the  instalmts  and 

Proyiso  for  T^  mner  aforesd,  and  of  all  fines,  dues,  and  monies  which 
redemp-  j^^y  ^^  ^^y  ^^q  duiing  the  continuance  of  this  secy  become 
due  or  payable  from  the  mtgor  to  the  Society  under  the 
rules  thof  or  otherwise :  And  it  is  hby  agrd  that  in  case 
the  mtgor  shall  omit  or  neglect  to  keep  the  sd  [freehd] 
premes  insured  from  loss  by  fire  or  other  casualties  to  the 
full  value  thof,  or  to  produce  to  the  Society  or  to  any  of 
their  officers  on  demand  the  policy  of  such  insurance  or  the 
rect  for  the  current  year's  premimn,  or  shall  fail  to  keep  thesd 
premes  in  good  and  tenantable  repair  and  condon,  the  Society 
may  insure  to  the  full  value  and  repair  and  keep  insm^ed  and 
repaired  the  same  at  the  expense  of  the  mtgor,  to  be  repaid  to 

the  Society  on  demand  with  interest  at  per  cent,  per 

annum,  and  in  the  meantime  to  be  a  charge  upon  all  the  sd 
premes  hby  mtged :  And  it  is  further  agrd  that  the 
Society  may  at  any  time  hereafter  without  any  further  con- 
sent on  the  pt  of  the  mtgor  enter  into  the  possion  or  into 
the  rect  of  the  rents  of  the  sd  [freehold]  premes  and  may, 
whether  the  Society  shall  or  shall  not  have  entered  into  such 
possion  or  rect,  appoint  at  the  cost  and  sole  risk  of  the  mtgor 
a  person  to  collect  and  receive  such  rents  for  the  use  and 
benefit  of  the  Society  at  such  commission  as  the  Society 
shall  think  fit,  and  so  that  all  the  statutory  provons  respect- 
ing  the  appointmt  of  receivers  of  ppty  in  mtge  and  the 
powers  and  duties  of  such  receivers  and  9tlierwise  in  rela- 
tion thto  shall  apply  to  this  secy  except  so  £ar  as  .the 
same  are  hby  varied  and  suoject  to  the  provons  herein  contd : 
And  also  may  after  entering  into  possion  as  afsd  grant  any 
leases  of  the  sd  premes  or  any  pt  thof  which  mtgees  in 
possion  are  by  the  Conveyancing  and  Law  of  Property 
Act,  1881,  authorised  to  grant,  all  the  provons  of  which  Act 


To  enter 
and  to 
appoint  a 
receiver. 


To  lease. 
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in  relation  to  leases  as  well  by  mtgors  as  by  mtgees  shall     '*^*<'- 

apply  to  this  secy :  And  also  may  absolutely  sell  or  dis-     1 

pose  of  all  or  any  of  the  sd  mtged  premes  at  such  time,  in  '^^  ■•'^ 
such  mner^  and  subjt  to  such  condons^  as  the  Society  in 
their  discretion  may  deem  expedient,  and  may  buy  in  or 
rescind  or  yary  any  contract  for  sale,  and  resell  without 
being  responsible  for  loss  occasioned  thby   (d) :    Provd  Brents  la 
ALWAYS  that  the  Society  shall  not  exercise  the  power  of  J^^ 
entering  into  possion  or  rect  of  rents  hinbefore  contd  unless  ^re  to  be 

and  until  default  shall  have  been  made  for weekly 

meetings,  or  the  powers  of  leasing  and  sale  hinbefore  contd 

unless  and  until  default  shall  have  been  made  for weekly 

meetings  of  the  Society,  in  the  paymt  of  some  instalmt  or 
other  monies  which  shall  have  become  due  on  this  secy  or 
in  the  observance  or  performance  of  some  of  the  rules  of 
the   Society  or  of  the  coTcnants  herein  contd :   But  no  Ptotuo  in 
entry  into  possion,   rect   of   rent,    lease,   or  sale,   wliich?^^^^ 
may  be  made  in   the   exercise   or  intd   exercise   of  any  exerdBe  of 
of  the  powers  aforesd,  ^shall  be   impeachable   by  reason  ^^*"' 
of  any  breach  of  the  provon  lastly  hinbefore  contd,  or 
any  other  impropriety  or  irregularity,  and  no  pchaser  or 
lessee  from  or  other  pson  dealing  with  the  Society  shall  be 
concerned  to  enquire  whether  any  money  is  owing  on  this 
secy  or  into  the  right  of  the  Society  to  exercise  any  of  the 
sd  powers :  And  it  is  hby  further  decld  that  the  Society  Tnurts  of 
shall,  out  of  the  monies  which  shall  arise  from  any  exercise  1^^^ 
of  the  powers  hinbefore  contd,  in  the  first  place  discharge  ^^^^ 
all  the  expenses  incurred  in  or  about  the  rect  thereof,  or  the 
exercise  of  the  sd  powers  or  otherwise  in  respect  of  the 
premes.  And  in  the  next  place  apply  such  monies  in  or  to- 
wards satisfon  of  the  monies  owing  on  this  secy  (and  for 


(d)  In  the  caae  of  copyholds  add,  '^  and  the  trees  shall,  if  neces- 
sary, concur  with  the  Society  in  the  exercise  of  any  of  the 
powers  hinbefore  contd,  for  the  ppose  of  giving  legal  effect 
thto  in  such  mner  as  the  Society  may  require.** 
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p»»o.     this  ppose  in  case  of  a  sale  under  the  power  hiubefore  contd 

1      all  the  instalmts  which  would  at  any  time  afterwards  become 

due  under  this  secy,  shall  be  considered  as  due  and  owing  at 
the  time  of  such  sale),  and  shall  pay  the  surplus  (if  any)  to 
the  mtgor  as  personal  este.     Mortgagees  indemnity  clause ^ 
p.  61. 
In  witness,  &c. 

Schedule, 


FRIO.  MORTGAGE  o/ Freeholds  for  a  Term  {a)  to  trvstees 

'^^'  to  secure  Present  Loan  and  Future  Advances, 

tinder  a  Power  in  a  Settlement  authorising  the 

Tenant  for  Life  to  Charge  a  limited  sum  for  his 

own  benefit. 

Parties,  A.,  mortgagor,  1 ;  B.,  C,  and  D.,  mortgagees,  2 ; 

Recitals.      Whas  hy  an  indre  bearing  date,  &c.,  and  expd,  &c.,  the 

Settle-        hereds  intd  to  be  hby  mtged,  were  assured  and  limited  to 

'  the  use  of  the  sd  A.  for  his  life  with  divers  remrs  over, 

and  it  was  by  the  sd  indre  provd  that  it  should  be  lawful 

for  the  sd  A.  at  any  time  during  his  life  by  deed  to  charge 

all  or  any  pt  or  pts  of  the  sd  hereds  with  the  paymt  of  any 

sum  or  sums  of  money  not  exceeding  in  the  whole  £5000, 

and  interest  thereon  at  any  rate  not  exceeding,  &e.,  for  his 

own  absolute  benefit,  and  to  limit  or  appoint  any  term  or 

terms  of  years  in  the  sd  hereds,  or  any  pt  or  pts  thof,  to  any 

pson  or  psons  advancing  the  same  for  securing  the  repaymt 

thof  with  interest  as  afsd,  with  such  power  of  sale  and  other 

provons  as  might  be  thought  proper ;  Agreement  for  loan  of 

dClOOO,  p.  2,  adding  after  the  word,  "  thof,"  the  words  "and 

also  of  every  otlier  sum  or  sums  which  may  hereafter  be 

advanced  or  paid  by  the  sd  B.,  C,  andD.,  or  the  survors  or 

(a)  Compfire  Precedent  X.,  of  a  mortgnge  in  fee  under  a  power. 
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survor  of  them,  or  the  exs  or  ads  of  such  survor,  their  or  '**^- 

XXVI. 

his  assigns,  to  or  on  account  of  the  sd  A.,  his  exs  or  ads,      

not  exceeding  togr  lyith  the  sd  sum  of  £1000  the  principal 
sum  of  £6000 "  (6) :    NOW  THIS  INDRE  WITNETH  Wit- 
that  in  psuance   of  the   sd  agreemt,  Consideration^  P*  ^'  Co 
farm  u.,  covenant  by  A.  for  payment  of  principal  sum  and  for  paj- 
fiiture  advances,  p.  10,  for^n  iv.,  and  interest  after  default,  "*"^** 
p.  11,  form  v.:  AND  THIS  INDRE  ALSO  WITNETH F«'*'>*^^ 
that  m  further  psuance  of  the  sd  agreemt  and  for  the  conson 
afed  the  sd  A.,  as  beneficial  owner  (e)  in  exercise  of  the 
power  or  authority  for  this  ppose  giTcn  to  him  by  the  hin- 
before  recited  indre,  and  of  eyery  or  any  other  power  in  this 
behalf  him  enabling,  doth  hby  charge.  Parcels,   Vol.  L,  Charge  of 
p.  844,  With  the  paymt  to  the  sd  B.,  C,  and  D.,  their  exs,  SitTpay- 
ads,  and  assigns,  of  the  sd  sum  of  £1000,  and  every  other  ">«"*• 
sum  which  maybe  advanced  or  paid  as  afsd,  and  the  interest 
for  the  same  resply  at  the  rate  afsd  on  or  at  the  respive 
days  or  times  hinbefore  appointed  for  paymt  thof  resply : 
AND  THIS  INDRE  ALSO  WITNETH  that  in  further  Further 
psuance  of  the  sd  agreemt,  and  for  the  conson  afsd,  the  sd 
A,,   as  beneficial  owner  (c),  in  exercise  of  the  power  or 
authority  for  this  ppose  given  to  him  by  the  hinbefore 
recited  indre,  and  of  every  or  any  other  power  in  this 
behalf  him  enabling,  doth  hby  limit  and  appoint.  All  the  Appoint- 

and  hereds  and  all  other  the  premes  hinbefore  charged,  "**■'*• 

To  THE  USE  of  the  sd  B.,  C,  and  D.,  their  exs,  ads,  and  To  qm  of 
assigns,  for  the  term  of  500  years  from  the  day  next  before  f^  term!^' 

(b)  Thifl  limit  of  amount  of  principftl  is  mentioned  as  the  power  in  the 
settlement  requires  it,  otherwise  it  would  not  have  heen  necessary,  thesecuritj 
being  good  for  any  amount  which  the  stamp  is  sufficient  to  cover.  See  the 
Stamp  Acl^  1870,  s.  107. 

(c)  See  p.  74,  note.    If  express  covenants  for  title  were  inserted  the  firat 

branch  would  be  ^'  that  the  sd  A.  now  has  full  power  to  charge 
and  also  to  limit  and  appoint  the  sd  premes  hby  mtged  in 

mner  and  for  the  term  afsd,"  and  the  covenanis  would  otherwise  be 
similar  to  thoae  for  leaseholds,  p.  67,  mutatis  mfUandis,  with  the  omission 
of  the  covenants  that  the  lease  is  good,  and  that  rent  and  covenants  have 
been  and  shall  be  paid  and  performed. 
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pRBc.     the  date  of  these  presents,  subjt  to  the  provo  for  redemption 

— .'     hinafter  contd  :  Proviso  for  redemption,  p.  20,  fortn  x.,  on 

^l^!^^  payment  by,  *'  the  sd  A.,  his  hrs,  exs,  ads,  or  assigns,  or 

(ion.         any  pson  or  psons  interested  in  the  equity  of  redemption  of 

the  sd  premes  hby  mtged/'  saying,  *'  then  and  in  such  case 

the  sd  term  of  500  years  hby  created  shall  forthwith  cease 

and  determine ;  "  [Joint  account  datise^  p.  89  0  Covenant  to 

insure  and  repair,  p.  44,  or  covenant  supplemental  to  statutory 

Power  of    power  of  insurance,  p.  46,  if  appropriate ;   [^Add  power  of 

saUf  p.  22,  if  authorised  by  the  power  in  the  settlement,  unless 

omitted  in  reliance  on  the  statute,  see  p.  22,  note,  exerdseable, 

"  without  any  further  consent  on  the  pt  of  the  sd  A.,  his 

hrs  or  assigns,  or  any  other  pson  interested  under  the  sd 

settlemt,"  the  surplus  sale  moneys  being  made  payable  to, 

''the  pson  or  psons  for  the  time  being  entled  to  the  equity 

of  redemption  of  the  sd  mtged  premes  according  to  his  or 

their  rights  and  interests ;  "]  Mortgagee's  indemnity  clause, 

Rpoviao  as  p.  61 :  Provd  ALWAYS,  and  it  is  hby  agrd,  that  as  between 

liability  to  the  sd  A.,  his  hrs,  exs,  and  ads,  and  the  sd  mtged  premes, 

^^^         the  sd  mtged  premes  shall  be  primarily  liable  to  the  paymt 

of  the  monies  intd  to  be  hby  secured ;  Proviso  that  mortgagees 

are  not  to  be  affected  by  foregoing  declaration,  p.  89,/onii  xvi. ; 

Clause  as  to  devolution  of  mortgagee's  powers,  p«  68* 

In  witness,  &c. 


xxvn. 


?*„•  MORTGAGE  of  an    Undivided  Moiety  o/   Free- 

holds to  secure  the  re-transfer  of  §tock,  and  for 
payment  in  the  meantime  of  Sums  equal  to  the 
Dividends.  Power  of  Partition.  Variations 
where  Interest  on  the  Sum  which  would  be  pro" 
duced  by  Sale  of  the  Stock  is  payable  tiU  Be- 
transfer,  and  for  a  MoRdraAOE  to  Trustees  (a). 

(a)  As  to  the  propriety  of  trustees  investing  on  a  stock  mortgage,  see 
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Parties,  A.,  mortgagor,  1 ;  B.,  [C.  and  D.],  mortgageeXji],     >»■«• 

2 ;  Whas  under  and  by  virtue  of  an  indre  dated,  ice,  and     ' 

expd,  &c.,  the  sd  A.  is  seised  of  the  one  undivided  moiety  ^^^*^ 

'  fits*   "  M 

hinalter  mtged,  of  the  hereds  hinafter  described  and  the  in*  mortgagor, 
heritanee  thof  for  an  este  in  fee  simple  in  possion :  And  Agnemcni. 
WHAS  it  has  been  agrd  between  the  pties  hto  that  the  sd  B.| 

[C.  and  D.,]  should  sell  the  sum  of  £ Consolidated  £3 

per  cent.  Annuities,  to  which  he  is  entled,  [they  are  entled 
on  a  joint  account  J  and  pay  the  produce  thof  to  the  sd  A., 
upon  the  terms  of  having  the  repurchase  in  his  name  [their 

names]  of  the  sd  sum  of  £ stock,  togr  with  the  paymt 

in  the  meantime  of  sums  of  money  equal  to  the  dividends 
thereon  [of  interest  in  the  meantime  on  such  produce  at  the 
rate  hinafter  mentd]  secured  in  mner  hinafter  appearing ; 
NOW  THIS  INDUE  WITNETH,  that  in  conson  of  the  Wit. 

sd  B.,  [C.  and  D.,]  having  sold  the  sd  sum  of  £ stock,  " 

and  having  this  day  paid  the  sum  of  £ sterling,  the  net 

sum  produced  by  such  sale,  unto  the  sd  A.,  rteeipt,  covenant  CoTenant 
hy  A,  to  re-transfer  stock,  and  in  the  meantime  to  pay  sums  to'rtwk**" 
ejml  to  the  dividends,  [or  to  pay  interest  on  the  sum  off^^w 

£ ],  p.   12 ;  and  to  pay  sums  equal  to  dividends,  \pr 

interest}  after  default,  p.  12  ;  Second  testatum  as  in  Prec.  I.,  Farther 
p.  74,  grant  by  A.  as  beneficial  owner  (b)  of*'  All  that  one  ^"*"*^***' 
undivided  moiety  of  and  in,'*  Parcels,  see  VoL  L,  p.  844, 
omitting  general  words  and  estate  clause,  see  VoL  /.,  pp.  857, 
859,  notes  ;  Habendum,  p.  15  (c) ;  Proviso  for  redemption. 


Whitney  t.  Smith,  L.  R.  4  Ch.  Ap.  513,  where  such  a  mortgage  was  held  to 
be  an  improper  investment  nnder  the  ordinary  powers  of  varying  securities, 
2  Dav.  Prec.  pt.  IL,  p.  624,  note.  As  to  the  stamp,  soe  the  Stamp  Act,  1871, 
SB.  12,  13  and  106. 

{b)  See  p.  74,  note.  The  covenant  for  qniet  enjoyment  which  this 
implies,  under  the  Conv.  Act,  1881,  s.  7  (1,  C.)  is  on  default  "in  payment  of 
the  money  "  seeored  which  is  not  quite  appropriate  to  a  stock  mortgage,  but 
the  point  is  of  no  importance.    If  express  covenants  wereSnserted  the  cove* 

nant  would  be  '^  if  default  shall  be  made  in  the  transfer  of  the  sd 
sum  of  £ stock,  or  in  paymt  of  any  monies  hby  secured." 

(e)  In  subsequent  clauses  insert  the  word  ''  moiety,"  before  **  hereds." 
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PREC.     p.  19^  form  vn. ;  [Declaration,  p.  89,  hy  J5.,  C,  and  D., 

'     that,  "  the  sd  sum  of  £ stock  so  sold  by  them  as  afsd 

?^^ttii     *^^  *^^  produce  of  the  sale  thof  belonged  to  them  on  a  joint 

stock  bo-     account ";]  Covenant  to  insure  and  repair,  p.  44,  or  covenant 

ibortffMces  «^JPP^w^wtaZ  to  Statutory  power  of  tTisurance,  p.  46,  if  appro- 

on  joint      prtate  ;  [^Power  of  sale,  p.  22,  altered  as  follows,  unless  the 

^^       statutory  power  is  relied  on  {e),  in  the  first  clause  giving  power 

■ale.  to  sell  and  convey,  say,  "  to  sell  the  sd  moiety  hby  mtged  of 

the  sd  hereds  and  premes  hinbefore  described,  or  any  pt  or 

pts  thof**  (/),  in  the  clause  as  to  the  events  in  which  power  is 

to  be  exercised  say,  "  shall  not  exercise  the  'power  of  sale 

hinbefore  contd  unless  and  until  default  shall  have  been 

made  in  making  the  transfer  of  the  sd  sum  of  stock,  the 

transfer  whof  is  intended  to  be  hby  secured,  or  some  pt  thof, 

and  [he  or]  they  shall  have  given  a  notice  in  writing  to  the 

sd  A.,  his  hrs,  exs,  ads,  or  assigns,  to  transfer  such  stock  and 

to  pay  the  monies  for  the  time  being  owing  on  this  secy, 

or  left  a  notice,  &c.,  and  default  shall  have  been  made  in 

transfer  of  such  stock  or  some  pt  thof  or  in  paymt  of  such 

monies  or  some  pt  thof  for  six  calendar  months  from  the 

time  of  giving  or  leaving  such  notice,  or  unless  or  until  the 

whole  or  pt  of  some  monies  the  paymt  whof  is  intd  to  be 

hby  secured  as  an  equivalent  for  the  dividends  on  the  sd 

stock,  [or,  the  whole  or  pt  of  some  half-yearly  paymt  of 


((Q  The  Conv.  Act,  1881,  8.  61,  above,  p.  39,  note,  applies  to  a  mortga^ 
for  aecnring  "  money  or  money*s  worth,"  and  therefore  to  a  stock  mortgnge. 
Clause  in-        ^^^  ^^  ^®  statutory  powers  of  sale  and  appointing  receivers  (as  to  which,  see 
corpontting  PP*  ^^  ^^^  ^^>  notes),  are  i-elied  on,  the  following  clause  should  be  inserted : — 

Btatutoiy     «<  ^^jy  {I  ig  hby  agi'd  that  the  powers  of  sale  and  appointing 

powers  01  ^  m  ^  ^  ^i*» 

sile,  and  receivers  conferred  by  statute  on  mtgees,  and  the  provisions 
r^nmim  Subsidiary  or  incidental  to  such  respive  pawers,  shall  apply  to 
stock  this  secy  with  the  modifications  rendered  necessary  by 
mortgage,    y^^^g^jj  ^f  these  presents  being  a  secy  for  the  transfer  of 

stock  in  lieu  of  the  paymt  of  money." 

{/)   In  the  subsequent  clauses,  insert  the  word    "moiety"   before 

'*  hereds." 
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interest,  the  paymt  whof  is  intd  to  be  hby  secured]  shall  be      ^^^-^ 

in  arrear  for  three  calendar  months/'  in  the  provUofor  protec-     .* 

tion  of  purchasers  say,  "  or  whether  any  default  has  been 
made  in  transfer  of  any  stock,  or  in  paymt  of  any  monies 
intd  to  be  hby  secured,  or  whether  any  stock  or  monies 
remain  owing  on  this  secy/'  in  the  trusts  of  purchase-money 
say,  ''  stock  and  monies  for  the  time  being  owing  on  this 
secy,"  ''surplus  of  the  monies  to  arise  or  be  received  as 
afisd/'  in  the  declaration  at  the  end  of  the  power  of  sale  say, 
" stock  and  monies  owing  "] ;  Power  to  mortgagee  to  concur 
with  co-owners  in  exercising  powers,  p.  60,  form  xxxv.  (g)  ; 
Power  of  partition,  p.  60;  Mortgagee's  indemnity  clause, 
p.  61 ;  {^Clause  as  to  devolution  of  powers  of  mortjngeen^  p.  68.] 

Is   WITNESS,  &c. 


MOB.TGAGE  of  a  Building  Lease  to  a  Married     »bc. 

XXVII  f 

Woman  as    a  Feme   Sole  under   the    Married      * 

Women's  Property  Act,  1882  (a),  the  mortgage 
Money  to  he  Advanced  hy  Instalments  as  wanted, 

{g)  If  the  powers  of  leasing  in  tlie  Conv.  Act,  18S1,  s.  18,  are  iQteiiile«l  to 
operate,  it  would  be  proper,  as  the  mortgage  ia  of  au  andirided  share,  to  pro- 
ride  that  the  provision  (sub-s.  11)  requiring  that  counterparts  of  leases 
executed  by  the  mortgagor  shall  bo  delivered  to  the  mortgagee,  shall  not 
apply  in  the  case  of  leases  of  the  entirety'  unless  and  until  sucli  counterparts 
shall  come  into  the  possession  or  power  of  the  former. 

(a)  See  p.  91,  note.     The  mortgage-money  being  the  wife's  separate  estate,  The  Mjir- 
thtf  mortgage  may  be  made  to  her  as  a  feinu  sole,  whether  she  was  married  ried 
before  or  since  the  Married  Women's  Proi)erty  Act,  1882,  came  into  operation,  Womon*»i 
under  the  2nd  or  5th  section  of  the  Act,  and  she  may  sue  on  the  covenants  ^^?^^y 
(s.  1  (2) ),  and  convey  the  estate  and  exercise  the  powers  as  a  feme  aoU,       ' 
It  would,  nevertheless,  be  desirable  that  the  husband  should  be  a  party  to 
acknowledge  that  the  money  is  the  wife's  separate  estate,  to  preclude  ques- 
tions as  to  this  in  future  dealings ;  and  the  variations  where  he  joins  in  the 
deed  are  therefore  given. 
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»»w.  and  the  Loan  to  be  continued  for  a  Term  CEtoAiN. 

'  Power  to  Mortgagee  to  complete  Buildings  on 

Mortgagor's  Default,  &c.  Variations  where 
the  Husband  of  the  Mortgagee  w  a  Party. 

PAXTiESf  A.,  mortgagor y  1 ;  B.,  the  wife  of  C,  of,  &c., 
Recitals,  mortgagee^  2;  Qthe  sd  C,  8]:  Recite  lease' from  K.  to  A. 
formally,  setting  out  the  covenant  to  build,  see  VoL  L,  p. 
Commence-  326  :  And  whas  in  psuance  of  the  sd  recited  coTenant,  the 
baiidings.  sd  A.  has  commenced  the  erection  of  buildings  on  the  piece 
Agreement  of  land  demised  by  the  sd  indre  of  lease  :  And  whas  the  sd 
oan.     ^^  j^^^  requested  the  sd  B.  to  lend  him  the  sum  of  £• 


for  the  ppose  of  enabling  him  to  complete  the  sd  buildings, 
which  the  sd  B.  has  agrd  to  do  out  of  monies  belonging  to 
her  as  her  separate  ppty  independently  of  her  sd  husband, 
upon  having  the  repaymt  of  the  same  with  interest  secured  in 
Loan  to  be  mner  hinafter  appearing:  And  whas  upon  the  treaty  for  the 

meotf*^'    sd  loan,  it  was  agrd  that  the  sum  of  £ ,  pt  of  the  sd  sum 

of  £ ,  should  be  advanced  to  the  sd  A.  by  the  sd  B.  on 

the  execution  of  these  presents,  and  that  the  residue  of  the 

sd  sum  of  £ should  be  advanced  by  the  sd  B.  to  the  sd 

A.,  by  instalmts  in  mner  and  on  the  condons  provd  by  the 
Wit.    '     covenant  of  the  sd  B.  hinafter  contd :  NOW  THIS  INDRE 

ne«eth.      ^ITNETH  that  in  conson  of  the  sum  of  £ ,  now  paid 

to  the  sd  A.  by  the  sd  B.,  the  rect,  &c.,  and  of  the  covenant 
of  the  sd  B.  hinafter  contd  for  the  loan  to  the  sd  A.  of  the 

further  sum  of  £ by  the  instalmts  and  on  the  condons 

CoTenant    hinafter  mentd.  Covenant  by  A.  tcith  B.  for  payment  of  pre* 

tvr^j'      g^fii  and  future  advances,  p.  10  ;  and  interest  after  default,  p. 

Further      ^^  *  Further  testatum,  demise  of  premises  comprised  in  lease 

witneflsetli.  to  B.,  OS  in  Precedent  V.,  p.  79,  "  Togr  with  all  buildings 

Demise.      ^^^  erections  which  now  are,  or  which  shall  at  any  time 

during  the  term  hby  granted,  be  erected  and  standing  on 

the  sd  piece  of  land  and  premes,"  for  the  term  of  the  lease 

except  the  last  day,  subject  to  redemption ;   Usu^l  proviso  for 

redemption,  p.  18 ;  Declaration  of  trust  of  nominal  reversion, 

p.  84;  Covenant  by  B.  with  A.  to  make  advances  up  to  the 
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agreed  limit  for  the  completion  of  Hie  buildings,  p.    87,      **»'• 

/orm  XI. ;  Proviso  for  continuance  of  loan  for  a  term  certain,      ' 

p.  85,  adding  the  words,  "  and  provided  none  of  the  events  I^«?  ^  ^ 
shall  happen  in  which  the  obligation  of  the  sd  B.,  her  exs,  for  term 
ads,  or  assigns  to  make  or  continue  the  sd  advances  is  to  <*^"**»"- 
cease  as  hinbefore  mentd/*  or  specify  these  events  at  length ; 
And  the  sd  A.  doth  hby  covenant  with  the  sd  B.,  her  exs,  Ooyeiuuit 
ads,  and  assigns,  that  he  the  sd  A.,  his  exs,  ads,  or  assigns  ^^^[^ 
will  proceed   with  and  continue  the  erection   of  the    sd  execute 
buildings  and  the  execution  of  the  sd  works  in  a  proper  mner 
and  with  due  diligence  in  accordance  with*  the  sd  recited 
covenant,  and  in  order  that  the   same  may  be  completed 
within  the  time  provd  by  the  sd  covenant :   And  that  in  Power  for 
case  the  sd  A.,  his  exs,  ads,  or  assigns  shall  make  default  1^^^^?^ 
in  any  such  respect  or  shall  in  the  judgmt  of  the  sd  B.,  her  and  execute 
exs,  ads,  or  assigns,  have  made  such  default,  or  in  case  the 
sd  A.,  his  exs,  ads,  or  assigns  shall  become  bankrupt,  or 
shall  make  or  enter  into  any  arrangemt  or  composition  with 
his  or  their  creditors,  then  and  in  any  such  case  it  shall  be 
lawful  for  the  sd  B.,  her  exs,  ads,  or  assigns,  to  enter  upon 
the  sd  premes  hby  mtged,  and  to  continue  and  complete  the 
sd  erections,  buildings,  and  works,  either  by  contract  or  by 
engaging  workmen  and  providing  materials  and  plant,  and 
generally  in  such  mner  as  she  or  they  may  think  proper : 
And  that  in  such  case,  all  sums  of  money  which  she  or  Sums  ex- 
they  shall  expend  thereon,  with  interest  after  the  rate  afsd  ^^^™ 
from  the  time  or  respive  times  of  expending  the  same,  shall  on  premi- 
be  repaid  to  her  or  them  by  the  sd  A.,  his  exs,  ads,  or 
assigns,  on  demand,  and  until  repaymt  shall  be  charged  on 
the  sd  mtged  premes;  Covenant  by  A.  with  B.  to  insure 
and  repair,  p.  44,  or  covenant  supplemental  to  statutory  pro- 
vision for  insurance,  p.   46 ;    [^Power  of  sale,  p.  27,  unless 
statutory  power  is  relied  on,  see  p.  22,  note^ ;  Mortgagee's  in- 
demnity clause,  p.  61 :  Provd  alwats  and  it  is  hby  declared  ProTiao 
[and  the  sd  C.  doth  hby  admit]  that  all  the  monies  advanced  ^  JJ^J^* 
and  to  be  advanced  by  the  sd  B.  to  the  sd  A.  as  afsd  are  and  seen- 
and  will  be  monies  belonging  to  the  sd  B.  as  her  separate       ^ 
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PRKO. 
XXTUI. 

the  wife's 

separate 

property. 


ppty  independently  of  the  sdC,  and  accordingly  that  all  the 
monies  hby  secured  and  the  secy  hby  effected  for  the  same, 
and  all  powers  and  remedies  hereunder,  are  and  shall  be 
the  separate  ppty  of  the  sd  B.  independently  of  the  sd  C. ; 
Declaration  that  B.*9  covenants  are  to  bind  her  separate  estate, 
p.  95. 

Is  wrrxEss,  &c. 


PRBC. 
XXIX. 


Recitalf. 

Seisin 
subject  to 
rent- 
charges. 


Wit- 
nesset'.i 


MORTGAGE  by  Tenants  in  Common  of  freeholds 
stthject  to  Perpetual  Fee  Farm  Kents.  Exten- 
sion of  Statutory  iwwer  of  Sale. 

Parties,  A.  and  B.,  mortgagors,  1 ;  C,  mortgagee,  2 : 
Whas  the  sd  A.  and  B.  are  seised  of  the  hereds  hby  mtged 
as  tenants  in  common  in  fee  simple  in  possion  in  equal 
shares,  subjt  as  to  such  of  the  same  hereds  as  are  first  hin- 
after  described  to  the  paymt  of  a  perpetual  fee  farm  rent  or 

yearly  rent  charge  of  £ ,  issuing  and  payable  thereout 

under  an  indre  dated,  &c.,  and  made,  &c.,  and  to  the 
obserVtince  and  performance  of  the  covenants  tlierein  contd, 
and  on  the  pt  of  the  sd  A.  and  B.,  their  hrs  and  assigns,  to 
be  observed  and  performed,  and  subjt,  as  to  such  of  the  same 
hereds  as  are  secondly  hinafber  described,  to  the  paymt  of  a 

perpetual  fee  faim  rent  or  yearly  rent  charge  of  £ issuing 

and  payable  thereout  under  an  indre  dated,  &c.,  and  made, 
&c,,  and  to  the  observance  and  performance  of  the  covenants 
therein  contd,  and  on  the  pt  of  the  sd  A.  and  B.,  their  hrs 
and  assigns,  to  be  observed  and  performed,  but  free  from  any 
other  charge  or  incumbrance ;  Agreement  for  loan,  p.  1 :  NOW 
THIS  INDKE  WITNETH,  that  in  psuance  of  the  recited 
agreemt  and  in  conson  of  the  sum  of  £ now  paid  by 
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the  ad  C.  to  the  sd  A.  and  B.  (the  rect  ii?hof  they  do  hby     ^^ic- 


XXIX. 


resply  acknowledge)  join^  and  several  covenants  by  A.  and  B. 
for  payment,  p.  10 :  AND   THIS  INDRE    ALSO   WIT-  Aiw  wit- 
NETH,  that  for  the  conson  afsd  the  sd  A,  and  B.,  as  bene-  q^^' 
ficial  owners  {see  p.  64,  note)^  do  and  each  of  them  doth  hby 
grant  unto  the  sd  C.,his  hrs  and  assigns,  Parcels  in  two  parts, 
see  Voh  I.  p.  844,  omitting  general  words  and  estate  clause, 
see  VoL  I.,  pp.  857,  859,  notes :  To  hold  the  same  Unto  and  Haben- 
TO  THE  USE  of  the  sd  C,  his  hrs  and  assigns,  subjt  as  to  the  ^^^' 
premes  first  hmbefore  described  to  the  paymt  of  the  sd 

perpetual  yearly  rent  charge  of  £ ,  limited  or  secured 

by  the  sd  indre  of,  &c.,  and  to  the  observance  and  perform- 
ance of  the  coyenants  in  the  same  indre  contd  and  on  the 
pt  of  the  sd  A.  and  B.,  their  hrs  and  assigns,  to  be  observed 
and  performed,  and  subjt  as  to  the  premes  secondly  hinbefore 
described  to  the  paymt  of  the  sd  perpetual  yearly  rent  charge 

of  £ ,  limited  or  secured  by  the  sd  indre  of,  &c.,  and  to 

the  observance  and  performance  of  the  covenants  in  the  sd 
last  mentd  indre  contd  and  on  the  pt  of  tlie  sd  A.  and  B., 
their  hrs  and  assigns,  to  be  observed  and  pei-formed,  and  as 
to  all  the  premes  subjt  to  the  provo  for  redemption  hinafter 
contd:  Pkovd  always  that  if  the  sd  A.  and  B.,  or  their  Proviso  for 
respive  hrs,  exs,  ads,  or  assigns,  or  any  of  them,  shall  pay  to  tioi^"^* 

the  sd  C,  his  exs,  ads,  or  assigns,  the  sd  sum  of  £ with 

interest  for  the  same  in  the  meantime  at  the  rate  of per 

cent,  per  annum  on  the  sd day  of next,  then  the  sd 

C.y  his  exs,  ads,  or  assigns,  will  at  any  time  thereafter  upon 
the  request  and  at  the  cost  of  the  sd  A.  and  B.,  or  their  respive 
hrs  or  assigns,  reconvey  tlie  sd  premes  hinbefore  assured  unto 
and  to  the  use  of  the  sd  A.  and  B.,  their  respive  hrs  and 
assigns,  in  equal  shares  as  tenants  in  common  or  as  they 
shall  direct  subjt  as  hinbefore  mentd  :  And  the  sd  A.  and  Covenant 
B.  do  hby  jointly  and  severaUy  covenant  with  the  sd  C,  his  mL?^of 
exs,  ads,  and  assigns,  that  so  long  as  any  money  shall  remain  '^i^*- 
owing  on  this  present  secy  the  sd  A.  and  B.,  or  their  respive  ^^ 
hrs,  exs,  ads,  or  assigns,  will  in  exoneration  of  the  sd  C, 
his  hrs  and  assigns,  pay  the  rents  and  observe  and  perform 
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PREc.     the  coyenants  subjt  to  which  the  sd  premes  are  hinbefore 

,     ,..'     assured,  and  on  demand  deliver  the  rects  for  snch  rents  to 

tlie  sd  C,  his  hrs,  exs,  ads,  or  assigns,  and  keep  the  sd  C, 

his  hrs,  exs^  ads,  and  assigns,  indemnified  against  all  actions, 

proceedings,  expenses,  and  claims,  on  account  of  the  non- 

paymt  of  the  sd  rents  or  either  of  them,  or  the  breach  of 

the  sd  covenants  or  any  of  them :  And  further,  that,  &c,, 

Power  for  to  insure  and  repair,  see  pp.  44,  46  :  And  that  in  case  and 

mor^agees  ^jj^jj^y^,.  default  shall  be  made  bv  the  sd  A.  and  B.,  their 

rents,  and  Jn^^  exs,  ads,  or  assigns,  or  any  of  them,  in  paymt  of  the  sd 

insure,  and  ,  •  i  <•     i  i     i*  • 

repair,       respive  rents  or  either  of  them  or  any  pt  thof,   or  in 

observing  or  performing  the  covenants  in  the  sd  respive 

indres  of,  &c.  contd  as  afsd  or  any  of  them,  or  in  keeping 

the  sd  premes  repaired  or  insured  as  afsd,  the  sd  C,  his 

hrs,  exs,  ads,  or  assigns,  may  pay  such  sums  of  money  and 

do  all  such  acts  as  may  be  requisite  specifically  to  perform 

the  covenants  by  the  sd  A.  and  B.  hinbefore  contd,  and  that 

all  sums  of  money  expended  for  any  of  the  pposes  afsd  by 

the  sd  C.,'his  hrs,  exs,  ads,  or  assigns,  with  interest  thereon 

at  the  rate  afsd  from  the  time  of  the  same  resply  having 

been  so  expended,  shall  be  repaid  by  the  sd  A.  and  B.,  their 

hrs,  exs,  ads,  and  assigns,  to  the  sd  C,  his  exs,  ads,  or 

assigns,   on  demand,   and  until  such  repaymt  shall  be  a 

Extension    charge  upon  all  the  sd  premes  hby  mtgd :  And  it  is  hby 

powOT  df*'^  agrd  and  declared  that  the  power  of  sale  confen-ed  by  statute 

»ile.  on  mtgees  shall  apply  to  this  secy ;  And  that  in  case  the  sd 

A.  and  B.,  or  either  of  them  or  their  or  either  of  their  hra 

or  assigns,  shall  become  bankrupt  or  enter  into  liquidation 

for  the  benefit  of  or  make  or  enter  into  any  arrangemt  or 

composition  with  or  for  the  benefit  of  their  or  his  creditors, 

the  sd  power  of  sale  shall  become  immediately  exercisable 

without  the  necessity  for  giving  any  notice  in  that  behalf  to 

the  sd  A.  and  B.,  their  hrs  or  assigns,  or  any  of  them : 

And  further  that  any  sale  under  the  afsd  power  may  be 

made  either  in  conson  of  a  gross  sum  or  of  a  perpetual  rent 

charge  or  rent  charges,  to  be  paj-able  to  the  sd  C,  his  hrs 

and  assigns,  out  of  the  premes  sold,  or  partly  in  conson  of  a 
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gross  sum  and  partly  of  such  a  rent  charge  or  rent  charges,      'k^^^- 

and  subjt  to  such  covenants,  exceptions,  reservations,  and     ^' 

restrictions,  and  with  the  reservation  grant  or  creation  of 
such  rights  or  easemts  as  the  sd  C,  his  exs,  ads,  or  assigns 
shall  think  fit :  And  that  on  any  sale  such  condons  and 
provons  may  be  made  as  to  the  paymt  of  or  indemnity 

against  the  sd  respive  rents  of  £ and  £ ,  and  for 

charging  the  same  exclusively  on  any  pt  of  the  sd  premes 
out  of  which  the  same  are  payable,  or  for  apportioning  the 
same  between  different  pts  of  the  same  premes  and  securing 
the  indemnity  of  the  respive  pchasers  against  the  paymt  of 
such  respive  rents  or  an  undue  portion  thof  as  the  sd  C, 
his  exs,  ads,  or  assigns,  shall  think  fit :  And  that  all  rent 
charges  made  payable  to  the  sd  C,  his  hrs  and  assigns,  on 
any  sale  shall  be  subjt  to  tlie  same  power  of  sale  and  right 
or  equity  of  redemption  as  the  premes  sold  in  conson  thof; 
Mortgagee's  indemnity  clamey  p.  61. 
In  witness,  &c. 


XXX. 

BILL  of  Sale  of  Personal  Chattels,  according  to  pbbc.  xxx. 
the    Statutory  form,   to    be    Registered,   with 
Variations  (a). 

Parties,  A.,  mortgagor,  1 ;  B.,  mortgagee,  2  ;  WITNETH  Wit- 
that,  in  conson  of  the  sum  of  £ now  paid  to  the  sd  A.  ^®^   * 

,  -<i.»i         -litV  1  ij  Considera- 

by  the  sd  B.,  the  rect  of  which  the  sd  A.  hby  acknowledges,  tion. 


(a)  The  follo\nng  points  require  to  be  attended  to  in  connection  with  Bills  Law  es  to 
of  Sale  by  way  of  mortgage.    L  A  bill  of  sale  of  chattels  which  remain  in  the  bills  of 
possession  of  the  assignor  is  void  against  creditors  as  being  fraudulent  within  sale. 
the  meaning  of  13  £liz.  c.  5,  s.  2,  unless  such  possession  is  consistent  with  13  Eliz. 
the  deed  ;  this  however  will  usually  be  the  cose  if  the  assignment  is  by  way  c.  6. 
of  mortgage  only  ;  {see  Martindalc  v.  Booth,  3  B.  &  Ad.  498  ;  Alton  y.  Jfarri- 
son,  L.  R-  4  Ch.  Ap,  622  ;  Sleioard  v.  Loitibe,  1  Brod.  &  Bing.  506  ;  and  see  also 
£x  parte  Ganies,  12  Cli.  D.  314) ;  and  there  seems  little  if  any  risk  of  a  bill  of 
sale  which  is  otherwise  unimpeachable  being  invalidated  under  that  statute. 

L  2 
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pRKojucx.  he  the  Bd  A.  doth  hby  assign  unto  the  sd  B.,  his  exs,  ads, 
and  assigns.  All  and  sinoulab  the  several  chattels  and 


Sepnted 
ownenhip 
in  bank- 
ruptcy. 


Mortage 
of  all  the 
debtor's 
property. 


'madolent 
'  *rence. 


2.  If  the  mortgagor  is  a  trader,  the  bill  of  sale  is  liable  to  be  defeated  in 
the  event  of  his  bankruptcy  by  the  reputed  ownership  clause  in  the  Bank- 
ruptcy Act,  1869,  82  k  33  Vict,  c  71,  s.  15,  as  to  any  chattels  comprised  in 
it  being  at  the  commencement  of  the  bankruptcy  (which  by  s.  11  relates 
back  to  the  act  of  bankruptcy  on  which  the  order  of  adjudication  takes  place, 
subject  to  the  provisions  of  s.  95  protecting  dealings  in  good  faith  and  for 
valuable  consideration  during  the  interval),  in  the  possession,  order,  or  dispo- 
sition of  the  bankrupt  with  the  consent  of  the  mortgagee,  i,e.,  unless  the 
mortgagee  obtains  or  does  hia  best  to  obtain  possession  of  them  before  the 
commencement  of  the  bankruptcy,  or  between  the  act  of  bankruptcy  (provided 
he  has  no  notice  of  it),  and  the  order  of  adjudication  {Oraham  v.  Furher,  li 
C.  B.  184  ;  KrM  v.  The  Great  CetUral  Gas,  dx,,  Co.,  L.  K.  5  Ex.  289) ;  and 
the  result  is  not  altered  by  a  provision  in  the  bill  of  sale  authorising  the 
mortgagor  to  remain  in  possession  till  default ;  Freshney  v.  Carrick,  1  H.  & 
N.  653 ;  Spackman  v.  Miller,  12  C.  B.  N.  S.  659 ;  JSx  parU  Harding,  L.  JL 
15  Eq.  228  ;  Be  Wright,  8  Ch.  D.  70.  This  enactment  applies  to  liquida- 
tions by  arrangement,  s.  125,  clause  (5).  But  it  does  not  apply  to  fixtures, 
even  though  in  the  nature  of  trade  fixtures  or  otherwise  removeable  as  between 
lessor  and  lessee  ;  Ejp  parte  Barclay,  5  De  G.  M.  k  G.  408  ;  Mather  v.  Fraaer, 
2  K.  &  J.  586  ;  }FhUmare  v.  Enipam,  28  Beav.  313.  The  r^tration  of  a 
bill  of  sale  under  the  Bills  of  Sale  Act,  1878,  excluded  the  operation  of  the 
reputed  ownership  clause  of  the  Bankruptcy  Act  (see  s.  20) ;  but  that  sec- 
tion has  been  repealed  by  the  Bills  of  Sale  Act,  1882,  s.  15,  so  that  rc^tra- 
tion  is  now  of  no  avail  for  this  purpose 

3.  A  mortgage  of  all  or  substantially  all  a  man  s  propoi*ty,  whether  he  be  in 
trade  or  not,  is  an  act  of  bankruptcy,  and  void,  as  being  fraudulent  within 
the  Bankruptcy  Act,  1869,  s.  6,  if  made  to  secure  a  past  debt  (Be  Wood,  L.  R. 
7  Ch.  Ap.  802),  unless  the  mortgage  be  made  in  pursuance  of  a  bond  fide  agree- 
ment made  at  the  time  of  tlie  advance  {Harris  v.  BickcU,  iK.  k'S.  I;  Ex 
parte  Izard,  L.  R.  9  Ch.  Ap.  271  ;  Be  Barker,  18  Ch.  D.  245  ;  but  see  ExparU 
Fisher,  L.  R.  7  Ch.  Ap.  636  ;  In  re  Gibson,  8  Ch.  D.  230  ;  Ex  parte  Buri4m^ 
13  Ch.  D.  102) ;  but  an  assignment  by  way  of  mortgage  of  all  a  man*s  pro- 
perty for  a  substantial  present  advance  {Pennell  v.  Reynolds,  11  C.  B.  N.  S. 
709) ;  or  for  a  past  debt  and  a  substantial  present  advance  {Mercer  v.  Petermn^ 
L.  R.  2  Ex.  804,  8  Ex.  105  ;  Allen  v.  BonneU,  L.  R.  5  Ch.  Ap.  577 ;  ExparU 
Beed,  L.  R.  14  Eq.  686 ;  Ex  parte  King,  2  Ch.  D.  256 ;  Ex  parU  Ellis, 
2  Ch.  D.  797),  provided  the  advance  be  bond  fide  for  his  benefit  {Re  Oolemere, 
L.  R.  1  Ch.  Ap.  128),  or  for  a  past  debt  and  future  advances  agreed  to  be 
made,  and  afterwards  in  fact  made  {Ex  parte  Winder,  re  WinstanUy,  1  Ch.  D. 
290,  id.  on  app.  nom.  Ex  parte  Sheen,  1  Ch.  D.  560 ;  Ex  parte  Danni  17 
Ch.  D.  26),  provided  there  is  a  binding  agreement  to  make  them  {Ex  parte 
Cooper,  10  Ch.  D.  313  ;  but  see  ExparU  Wilkinson,  W.  N.  1883,  16),  is  not 
within  this  enactment.  A  bill  of  sale  which  would  be  invalid  under  s.  6  in 
case  of  bankruptcy  is  equally  so  in  case  of  liquidation  by  arrangement ;  Ex 
paHe  Eyles,  L.  R.  16  Eq.  99. 

4.  A  voluntary  conveyance  made  in  favour  of  a  creditor  with  the  object  of 
giving  him  a  preference  over  the  other  creditors  by  a  person  becoming  bank- 
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things  specifically  described  in  the  schedule  hto  annexed  "*'•  *"• 
[And  all  chattels  and  things  which  may  hereafter  daring  Panseb. 

nipt  or  going  into  liquidation  within  three  months  afterwanls  is  void  against 
the  tnutee  in  bankruptcy  or  liquidation  as  being  a  fraudulent  preference 
within  the  Bankruptcy  Act,  1869,  s.  92  ;  but  if  the  security  be  given  under 
preasnre,  or  in  pursuance  of  an  antecedent  agreement,  it  will  not  be  within 
that  enactment ;  JBx  parte  Craven,  L.  R.  10  £q.  648,  6  Ch.  Ap.  70  ;  Smiih  v. 
FUgrim,  2  Ch.  D.  127  ;  and  see  Ex  parte  London  Ss  County  Bank,  L.  R.  16 
£q.  891  ;  ExparU  Eodgkin,  L.  B.  20  £q.  746. 

Bnt  the  most  important  matters  to  notice  are  the  requirements  of  the  Bills  Bills  of 
of  Sale  Acta,  1878  and  1882,  41  &  42  Vict.  c.  31  and  45  &  46  Vict  c.  43,  the  Sale  Actf . 
latter  of  which  came  into  operation  on  the  1st  of  November,  1882.     Those 
Acts  apply  to  aU  Bills  of  Sale  of  "personal  chattels"  given  as  security 
for  the  payment  of  money  (with  the  exception  so  far  as  the  Act  of  1882  is 
concerned  of  debentures  of  companies,  see  s.  17  and  infra) ;  including  (see  the 
Act  of  1878,  s.  4,  and  the  Act  of  1882,  s.  3)  assignments,  transfers,  declarations 
of  trust  without  transfer  and  other  assurances  of  personal  chattels,  powers  of 
attorney,  authorities  or  licenses  to  take  possession  of  peisonal  chattels  as 
security  for  any  debt,  and  agreements  whether  intended  or  not  to  be  followed 
by  tbe  execution  of  any  other  instrument  by  which  a  right  in  equity  to  any 
personal  chattels  or  to  any  charge  or  security  thereon  is  conferred ;  and  the 
expression   "personal  chattels"  (see  the  Act  of  1878,  s.  4)  means  goods, 
furniture,  and  other  articles  capable  of  complete  transfer  by  delivery,  and 
also  (when    separately  assigned  or  charged)  fixtures  and  growing    crops, 
and  (whether  separately  assigned  or  charged  or  not)  "trade  machinery*' 
as  defined  by  the  Act  of  1878,  s.  5,  Le.,  machinery  used  in  any  factory  or 
workshop,  other  than  fixed  motive  power,  fixed  power  machinery,  and  the 
pipes  for  steam,  gas,  and  water  (see  as  to  this,  Ex  parte  Moore,  &c.,  14  Ch.  D. 
379).     But  fixtures  (other  than   "trade  machinery"  as  so  defined),   and 
growing  crops,  when  respectively  assigned  or  charged  with  the  land  or 
buildings,  by  the  same  instrument,  are  not  within  the  Acts  (see  the  Act  of 
1878,  a.  7).    The  following  are  the  requirements  of  these  Acts. 

5.  A  bill  of  sale  is  by  the  Act  of  1882  made  void,  except  as  against  (Jic  As  to 
ffrant&r,  in  respect  of  any  chattels  which  are  not  specifically  described  in  a  annexing 
schedulers.  4),  or  in  respect  of  any  chattels  which  are  so  described  of  which  schedule, 
the  grantor  was  "not  the  true  owner"  at  the  time  of  its  execution  (s.  5) ; 
but  this  is  not  to  apply  to  crops  actually  growing  at  the  time,  or  to  fix- 
tures, plant  or  "trade  machinery"  substituted  for  those  specifically  de- 
scribed (s.  6).     These  provisions  invalidate  (except  as  against  the  grantor 
himself),  securities  on  after-acquired  chattels,  except  such  as  are  acquired  in 
snbatitation  for  those  originally  comprised  in  the  security  ;  as  to  mortgages 
of  after-acquired  chattels  under  the  previous  law,  see  2  Dav.  Prec.  pt.  2,  p.  172  ; 
CoUper  V.  Isaacs,  19  Ch.  D.  342. 

0.  By  the  Act  of  1882,  s.  8,  a  bill  of  sale  must  truly  state  the  considera-  As  to 
tion  for  which  it  was  given,  otherwise  it  is  made  absolutely  void ;  as  to  stating  con 
what  is  a  sufficient  statement  of  the  consideration  see  £hs  parte  Carter,  12  sideration. 
Ch.  D.  908  ;  ^  parU  NaiioncU  Mercantile  Bank,  15  Ch.  D.  42 ;  Uamhjn  v. 
Beitekif^  5  C.  P.  D.  327 ;  Ex  parte  Charing  Cross,  <(-c.  Bank,  16  Ch.  D.  35  ; 
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pRKc.  XXX.  the  continuance  of  this  secy  be  placed  or  brought  in  or 
upon  the  messuage,  buildings,  and  premes  situate,  &c.,  now 


Bill  of  salo 
under  £30 
void. 

Statutory 
form. 

As  to 
distress 
for  rates 
and  taxes. 

Bestriction 
on  right  of 
seizure. 


Attes- 
tation. 

Registra- 
tion. 


Renewal  of 
bill. 

Fixtures 
and  grow- 
ing crops. 


The  CredU  Co.  v.  Pott,  6  Q.  B.  D.  295 ;  JIamiUon  v.  CJiaimi,  7  Q.  B.  D.  1^ 
affirmed  W.  N.  1881,  76  ;  Ex  parte  CJialliner,  16  Ch.  D.  260  ;  Ex  parte  Bolph^ 
19  Ch.  D.  98  ;  Eepaiie  Bolland,  21  Ch.  D.  543  ;  all  decided  under  a  similar 
provision  in  the  Act  of  1878,  Avhich  is  repealed  and  re-enacted  in  the  Act  of  1882. 

7.  A  bill  of  sale  given  in  consideration  of  any  sum  under  £30  is  made  abso- 
lutely void  (Act  of  1882,  s.  12). 

8.  A  bill  of  sale  given  by  way  of  security  for  the  payment  of  money  by  the 
grantor  thereof  is  to  be  absolutely  void  unless  made  in  accordance  with  the 
form  in  the  schedule  to  the  Act  of  1882  (s.  9) ;  see  next  page. 

9.  A  bill  of  sale  \b  not  to  protect  chattels  against  a  distress  for  taxes  or  rates 
(Act  of  1882,  s.  14). 

10«  By  the  same  Act,  s.  7,  chattels  assigned  under  a  bill  of  sale  are 
not  to  be  seized  or  taken  possession  of  by  the  grantee  for  any  other  than 
the  causes  there  specified,  namely  (1)  default  in  payment  of  the  money 
secured  at  the  time  provided  for  payment,  or  in  the  performance  of  any  cove- 
nant or  agreement  necessary  for  maintaining  the  security  ;  (2)  bankruptcy  of 
the  grantor  (a  case  in  which  if  the  grantor  is  in  trade  the  grantee's  title  would 
generally  have  been  defeated  by  the  reputed  ownership  clause  in  the  banknipt<;y 
Acts,  see  p.  148),  or  a  distress  for  rent,  rates,  or  taxes  ;  (3)  fraudulent  removal 
of  the  goods  ;  (4)  non-production  on  demand  of  the  lost  receipts  for  rent,  rates, 
and  taxes  ;  (5)  an  execution  under  a  judgment  against  the  grantor  ;  and  by 
s.  13  the  chattels  are  to  remain  on  the  premises  after  seizure  for  five  clear  days 
before  they  are  removed  or  sold,  within  which  time  the  Court  is  empowered 
(by  s.  1)  to  interfere  to  restrain  the  removal  or  sale  on  sufficient  cause.  If  tho 
mortgagee  has  power  to  take  possession  on  demand  and  default  of  payment,  a 
reasonable  time  must  be  allowed  for  payment  before  seizure;  Brighty  y. 
Nm-ton,  3  Best  &  Smith,  305 ;  Masaey  v.  iSladerij  L.  R.  4,  Ex.  18  (though  a 
continuing  possession  which  in  its  inception  was  premature,  might  be  treated  as 
a  fresh  taking  of  possession  so  as  to  be  effectual ;  Bramwdl  v.  Eglinton,  5  Best 
k  Smith,  39).  It  is  therefore  desirable  to  give  tlio  mortgagee  i>ower,  as  far  as 
the  law  permits,  to  take  possession,  although  the  money  is  not  due  and  no 
demand  of  payment  has  been  made. 

n.  A  bill  of  sale  is  absolutely  void  unless  attested  as  regards  the  exec\ition 
by  the  gi*antor  by  one  or  more  credible  witness  or  witnesses,  not  being  a 
party  or  parties.  (Act  of  1882,  ss.  8,  10). 

12.  By  the  same  Act,  s.  8,  a  bill  of  sale  is  made  absolutely  void,  even  as 
against  the  grantor,  unless  it  is  registered  under  tho  Act  of  1878,  s.  10,  witlun 
seven  clear  days  after  execution,  and  the  registration  must  be  renewed  every 
5  years  (Act  of  1878,  s.  11). 

13.  The  device  formerly  in  use  of  evading  registration  by  renewing  the  bill 
of  sale  from  time  to  time  within  the  time  allowed  for  registration  was  put  an 
end  to  by  the  Act  of  1878,  s.  9. 

14.  A  mortgage  of  fixtures  (other  than  **  trade  machinciy"  as  defined 
by  the  Act  of  1878,  s.  5),  or  growing  crops,  together  with  the  land 
or  buildings,  if  contained  in  the  same  instrument,  is  altogether  outside  the 
Bills  of  Sale  Acta,  and  free  from  any  necessity  for  registration  and  the  other 
restrictions  of  those  Acts  (see  above  and  s.  5  of  the  Act  of  1878)  ;  and  a  mort- 
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in  the  occupation  of  the  sd  A.,  whether  in  substitution  for  ma  zxx. 
the  chattels  and  premes  described  in  the  sd  schedule  as 

gage  of  "power  machineiy,"  kc,  wLetber  separately  from  or  with  the  Power 
land  or  buildings  is  ontaide  the  Acts  (see  the  same  clanse)  \  but  a  mortgage  of  machinery, 
fixtures  of  any  other  description  or  of  growing  crops  separately  from  the  land 
or  bnildini^  is  within  the  Acts  ;  and  a  mortgage  of  "  trade  machinery "  ^^nd®^ 
whether  separately  or  together  with  the  land  is  within  the  Acts.  machinery. 

The  following  is  a  copy  of  the  schedule  to  the  Act  of  1882  :«- 

''FouM  OF  Bill  of  Sale. 

This  indenture  made  the        day  of       between  A.  B.  of       of  the  one  Statutory 
part,  and  C.  D.  of       of  the  other  part,  Witnesseth  that  in  consideration  of  form  of 
the  sum  of  £        now  paid  to  A.  B.  by  C.  D.,  the  receipt  of  which  the  said  ^^  ^^  »^«- 
A.  Bb  hereby  acknowledges  [or  whatever  eUe  the  cowddcrcUum,  may  be\  he,  the 
said  A.  B.  doth  hereby  assign  unto  C.  D.,  his  executors,  administrators,  and 
assigns,  all  and  singular  the  sereral  chattels  and  things  specifically  described  in 
the  schedule  hereto  annexed  by  way  of  security  for  the  payment  of  tbe  sum  of 
£      ,  and  interest  thereon  at  the  rate  of      per  cent,  per  annum  [or  whatever  eUe 
may  he  the  raUi\  And  the  said  A.  B.  doth  further  agree  and  declare  that  he  will 
duly  pay  to  the  said  C.  D.  the  principal  sum  aforesaid,  together  with  the  interest 
then  due  by  equal      imyments  of  £      on  the  day  of      [or  whatever  else  may  be 
the  stipaUUed  times  or  time  of  payment].    And  the  said  A.  B.  doth  also  agree 
with  the  said  G.  D.  that  ho  will  [here  visert  terms  as  to  insuraiux,  payment  of 
rvnt,  or  otherwise^  which  the  parties  may  agree  to  for  t?ie  mavUenance  or 
defeasance  qfthe  security]. 

Provided  always,  that  the  chattels  hereby  assigned  shall  not  be  liable  to 
seizure,  or  to  bo  taken  possession  of  by  the  said  C.  D.  for  any  cause  other  than 
those  specified  in  section  seven  of  the  Bills  of  Sale  Act  (1878)  Amendment, 
Act,  1882. 

In  witness,  &c. 

Signed  and  sealed  by  the  said  A.  B.  in  the  presence  of  me  £.  F.  [addwilnes^s 
namCj  address,  and  description]." 

Mortgages  of  chattels  by  companies  require  separate  consideration.    Such  a  Mortgagee 
mortgage  was  within  the  Bills  of  Sale  Act,  1878,  except  that  it  did  not  require  of  chattels 
registration  as  against  the  general  creditors  in  a  winding  up ;  Re  Marine  by  com- 
Mansims  Co.,  L.  R.  4  Eq.  601  (decided  under  the  repealed  Act  of  1854,  but  PMii«»« 
which  was  similar  in  tliis  respect  to  the  Act  of  1878) ;  unless  this  was  altered 
by  the  provision  in  the  Judicature  Act,  1875,  s.  10,  making  tbe  rules  in  bank- 
ruptcy as  to  certain  matters  applicable  in  the  winding  up  of  companies,  as  to 
which  sec  Be  Stockton,  etc.,  Co.,  10  Ch.  D.  335  ;  Moor  v.  Anglo  Italian  Bank, 
10  Ch.  D.  681 ;  Be  Crumlin  Viaduct  W&rks  Co. ,  11  Ch.  D.  765.  The  Bills  of  Sale 
Act,1882,  s.  17,  provides  that  nothing  in  that  Act  shall  apply  to  any  **debetUures 
issued  by  any  mortgage,  loan,  or  other  incorporated  company,  and  secured  upon 
the  capital  stock  or  goods,  chattels  and  effects  of  such  company."     It  is  con- 
ceived tliat  no  moaning  can  possibly  be  attributed  to  the  word  "  debenture  * 
as  used  in  this  section  which  would  restrict  its  application  to  any  particular 
class  of  securities  given  by  companies,  and  that  it  has  the  effect  of  exempting 
all  mortgages  and  securities  by  companies  from  the  operation  of  the  Bills  of  Sale 
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CoTenant 
for  pay- 
ment. 


PEicjxx.  nient^  j^  t^e  6th  section  of  the  BUls  of  Sale  Act  (1878) 

Amendmt  Act,  1882,  or  otherwise]  by  way  of  secy  for  the  sum 

of  £ ,  and  interest  thereon  at  the  rate  of  £, per  cent. 

per  annum ;  And  the  sd  A.  doth  further  agi'ee  and  declare 

that  he  will  duly  pay  to  the  sd  B.  the  principal  sum  afsd, 

togr  with  the  interest  then  due,  on  the day  of         ■ 

next,  and,  in  case  of  default  in  such  paymt,  ^vill  pay  to  the 

sd  B.  interest  on  the  sd  principal  sum  thereafter  on  the 

day  of and  the day  of  — ; —  until  paymt  thof ; 

{Or  covenant  for  payment  by  instalmentSy  p.  13,  form  ix.,  or 
I  * 

Act,  1882 ;  but  although  that  Act  (so  far  as  is  cousistent  with  its  tenor),  is 
(by  s.  3)  to  be  construed  as  one  with  the  Act  of  1878,  the  proviso  in  s.  17 
does  not  appear  to  extend  to  the  Act  of  1878,  which  in  thltt  case  remains 
in  full  force  (inclusive  of  the  portions  repealed  by  the  AcL  of  1682),   so 
far  as  regards  securities  gi^en  by  companies.     Compliance  with  the  require* 
'  nients  of  the  Act  of  1878  cannot  therefore  safely  be  dispensed  with  in  the  case 
of  companies.    Tlicsc  ai-c :  1.  As  to  the  consideration  being  stated  (a.  8) ; 
2.  As  to  attc^tation  by  a  solicitor  (ss.  8,  10),  and  registration  (ss.  8,  10,  11), 
neither  of  which,  however,  is  necesury  to  give  validity  to  the  decil  as  against 
the  company  themselves  (sec  as  to  attestation,  Davis  v.  Goodmmiy  5  C.  P.  D. 
128).     It  seems  that  by  8.  20,  registration  would  exclude  the  application  of 
the  reputed  ownership  clause  in  the  Baiikruptcy  Act,  1869,  if  that  clause  is 
imported  into  winding  up  by  the  Judicature  Act,  1878,  s.  10  (see  above).     The 
.   distinctions  above  adverted  to  as  to  fixtures  and  growing  crops,  so  far  as  they 
depend  on  the  Act  of  1878,  are  also  applicable  to  companies. 
Remarks         ^^^^  impediments  which  the  late  Act  has  imposed  in  the  way  of  securities 
on  iheBiUs  (other  than  those  of  compiuics)  upon  chattels,  including  trade  machinery,  are 
of  Sale  Act,  such  as  to  render  such  securities  too  precarious  to  be  •€  much  utility  even 
100^.  when  registered,  which  is  absolutely  necessary  to  make  them  of  any  avail  even 

as  against  the  grantor.  Thelwiuirement  that  every  "bill  of  sale"  shall 
be  in  accordance  with  the  form  in  the  schedule  to  the  Act,  which  contains  a 
formal  assignment  of  the  chattels,  is  necessarily  inapplicable  to  some 
instruments  (such  as  a  declaration  of  trast  without  transfer)  which  are 
included  in  the  definition  of  a  "  bill  of  sale ;  *'  and  as  to  ordinary  bills 
of  sale  in  which  the  chattels  are  assigned,  gives  rise  to  much  doubt  as  to 
the  extent  to  which  additions  and  variations  may  be  introduced  into  the 
statutory  form  ;  but  recitals  and  provisions  as  to  the  time  and  mode  of  pay- 
ment of  the  principal  and  interest,  may  clearly  be  inserted ;  and  there  appears 
to  be  no  objection  to  the  money  being  made  payable  on.  demand  ;  and  a  mort- 
gage of  land  or  other  property,  may  doubtless  be  contained  in  the  same  instru- 
ment; and  provisions  as  to  the  "maintenance,"  and  ''defeasance,"  of  the 
security  are  expressly  authorised  to  be  inserted ;  there  would  presumably  also 
be  no  objection  to  the  addition  of  clauses  as  to  the  mode  of  realising  the  secu- 
rity conforming  to  the  other  requirements  of  the  Acts  and  the  general  law. 
But  caution  most,  of  course,  be  observed  in  this.  The  above  precedent  is  in  the 
statutory  form,  with  such  variations  and  additions  as  appear  to  be  allowable. 
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any  of  the  other  provisions  at  pp.  84 — 87  (is  to  the  time  and  ^^^-  ^ 
mode  of  paipncnt  which  may  be  applicable,  imitatis  mutandis  ;2 
Provd  always,  and  it  is  hby  agrd  and  decld  that,  in  case  Mortgage 
the  sd  A.,  his  exs  or  ads,  shall  at  any  time  make  default  [in  j^^e*^ 
pa3'mt  of  any  of  the  monies  hby  secured  at  the  time  hby  imme- 
appointed  for  paymt  thof,  or]  in  performance  or  observance  j^y^J^  j^ 
of  any  of  the  covenants  or  agreemts  herein  contd  [or  shall  certain 
become  bankrupt  or  enter  into  hquidation  for  the  benefit  of 
or  compound  with  his  or  their  creditors]  or  if  any  event 
mentd  in  the  7th  section  of  the  Bills  of  Sale  Act  (1878) 
Amendment  Act*   1882,   shall  happen,   the  whole  of   the 
principal  monies  hby  secured  with  the  interest  due  thereon 
up  to  that  time  shall  become  immediately  payable  without 
the  necessity  for  any  demand  of  paymt  being  made ;  And  iT  Power  to 
IS  HBY  AGRD  and  decld  that  it  shaU  be  lawful  for  the  sd  B.,  J^ tlk^ 
his  exs,  ads,  or  assigns,  on  the  happening  of  any  of  the  posaessioii 
events  mentd  in  the  sd  7th  section  of  the  afsd  statute  either  to  statutl 
by  himself  or  themselves,  or  his  or  their  servants  or  agents,  to 
seize  or  take  possion  of  all  or  any  of  the  sd  chattels  and 
things  hby  assigned,  and  eitlier  to  remove  the  same  (subjt 
to  the  provons  of  the  afsd  statute)  or  to  remain  in  possion  thof 
without  removing  the  same,  and  also  to  relinquish  possion  of 
the  same,  and  again  to  retake  and  retain^ossion  thof  without 
invalidating  this  secy,  and  for  the  pposes  afsd,  or  any  of  them, 
or  for. any  ppose  connected  thwith,  to  have  full  liberty  of 
ingress,  egress,  and  regress  to  and  from  the  messuage  [farm, 
farmhouse],  buildings  and  premes  in  or  upon  which  the  sd 
chattels  and  things  are  or  inay  be,  and  to  break  open  any 
outer  or  inner  doors  or  windows  (b) ;   And  at  any  time  ^o^er  o£ 

sale 

after  such  seizure  or  taking  possion  (subjt  to  the  provons  of 
the  statute  hinbefore  mentd)  to  sell  the  sd  chattels  and 
things  or  any  of  them  psuant  to  the  power  of  sale  confeiTed 
on  mtgees  by  statute  (c)  [but  without  any  necessity  for 
giving  any  notice  to  the  sd  A.,  his  exs,  ads,  or  assigns,  prior, 
to  such  sale]  ;  And  the  sd  A.  hby  further  agrees  with  the  Covenant 

(b)  This  authority  may  be  lawfully  f^ven  prorided  the  entry  ia  unopposed. 
See  Bdunek  v.  Mawkes,  18  Ch.  D.  199. 
(e)  See  the  Cony.  Act,  1881,  8. 19,  p.  22,  note. 
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PBEc.  XXX.  sd  B.  that  he  the  sd  A.,  his  exs,  ads,  or  assigns  will,  during 
to  keep^iip  ^6  continuance  of  this  secy,  at  all  times  [keep  up  the  value 
value  of     0f  ii^Q  chattels  and  thinsrs  for  the  time  beinc;  comprd  in 

chattels.  i  ..  .     ^i  .  ^       i  i.    />  i      <•        ^i  -i 

or  suDJt  to  this  secy  to  the  sum  of  * at  the  least  J,  and 

also,  to  vmire  against  fire  and  to  keep  in  repair ^  form  xxni., 

p.  44,  or  provisions  as  to  insurance   supplemental  to  the 

Power  to    statutory  provisions,  form. xxiv.,  p.  46;  And  that  it  shall  be 

to^cnST^   lawful  for  the  sd  B.,  his  exs,  ads,  and  assigns,  at  all  reasble 

and  inspect  times  during  the  continuance  of  this  secy,  to  enter  into  or 

upon  the  sd  messuage  [farm,  farmhouse],  buildings,  and 

premes,  to  view  the  state  of  the  sd  chattels  and  things,  and 

take  inventories  thof ;  Mortgagees*  indemnity  clause,  p.  61 ; 

ProTisoas  Provd    ALWAYS,    that    the    chattels    hby    assigned    shall 

to  seizure.  ^^^  ^^  hable  to  seizure  or  to  be  taken  possion  of  by  the  sd 

B.  for  any  cause  other  than  those  specified  in  sect.  7  of  the 

Bills  of  Sale  Act  (1878)  Amendment  Act,  1882  (rf). 

In  witness,  &c.  (e). 

The  Schedule  above  referred  to. 

\^Schedule,'\ 

Signed  and  sealed  by  the  sd  A.  in  the  presence  of  mc,  C. 
\add  witnesses  name,  address,  and  description^. 

(d)  The  following  rariation  may  be  made  where  the  security  is  given  nnder 
pressure  for  an  antecedent  debt. 

Variation        <<  Whas  the  sd  A.  is  indebted  to  the  sd  B.  in  the  sum  of 

security      ^ >  -^^D  WHAS  the  sd  B.  has  commenced  an  action  in 

giyennnder  ^^q Division  against  the  sd  A,  for  the  recovery  of  the 

sd  sum  of  £ ;  And  whas  it  has  been  agrd  between  the 

sd  A.  and  B.  that  the  sd  B.  should  stay  all  proceedings  in 
the  sd  action  upon  having  the  repaymt  of  the  sd  sum  of 

£ ,  togr  with  his  costs  of  tlie  sd  proceedings  amounting 

to  £ ,  with  interest  at  Uie  rate  hinafter  mentd  secm'ed  in 

mner  hinafter  appearing ;  NOW  THIS  INDEE  WITNETH 
*that,  in  psuance  of  the  sd  agreemt  and  in  conson  of  the  sd 

sum  of  £ so  owing  by  the  sd  A.  to  the  sd  B.  as  afsd  and 

of  the  premes,  &c.** 

(e)  To  be  registered,  see  p.  160,  note. 
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XXXI. 

MORTGAGE  of  a  Freehold  Workshop  or  Factory,     "w. 

XXXI. 

fixed  and  moveable  Machinery,  and  Plant,  in-     1 

tended  to  he  Registered  under  the  BHiLS  op  Sale 
Acts  (a). 

Parties,  A,,  mortgagor,  1 ;  B,,  mortgagee,  2 ;  Whas  the  sd  Recitals. 
A.  is  seised  in  fee  simple  in  possion  of  the  messuage,  factory,  ^^^^ 
and  hereds  hby  granted ;  And  whas  the  sd  A.  carries  on  .jj^j^  ^ 

the  trade  of on  the  sd  factory,  and  is  absolutely  entled  fixtunw 

to  the  fixtures  and  machinery  used  in  or  attached  to  such  j^^^^ 
factory,  such  pts  of  the  sd  fixtures  and  machinery  as  are 
not  trade  machinery  within  the  meaning  of  the  Bills  of  Sale 
Act,  1878,  being  specified  in  the  1st  pt  of  the  schedule 
hto  (6),  and  such  pts  of  the  sd  machinery  as  are  trade  machi- 
nery within  tlie  sd  statute  being  specified  in  the  2nd  pt  of  the 
schedule  hto,  and  is  also  entled  to  the  moveable  machinery 
and  plant  specified  in  the  Brd  pt  of  the  schedule  hto  ;  Agree- 
ment for  loan,  p.  1,  form  i. ;  NOW  THIS  INDRE  WIT-  "^^^^^ 
NETH  that,  in  psuance  of  the  sd  agreemt,  and  in  conson  of 

the  sum  of  £ now  paid  to  the  sd  A.  by  the  sd  B.,  the  rect 

of  which  the  sd  A.  hby  acknowledges,  the  sd  A.  as  bene- 
ficial owner  {see  p.  74,  note)  doth  hby  grant  unto  the  sd  B.,  ^^*ija 
hishr^  KudsLSsigiiB,  freehold  parcels,  see  VoL  I.,  p.  dii,omitting 
the  general  words  and  estate  clause,  see  Vol.  I.,  pp.  857,  859, 
notes  ;  And  also  all  the  fixtures  and  machinery  which  are  *^^^  ^^^ 
described  in  the  1st  pt  of  the  schediile  hto,  and  all  other,  if 
any,  the  fixtures  and  machinery  not  being  trade  machinery 
which  are  now  or  may  hereafter  during  the  continuance  of 
this  secy  be  affixed  to  the  sd  factory  and  hereds  hby  granted, 
Habendum  subject  to  redemption,  p.  15,  form  i ;  AND  THIS 


(a)  See  the  notes  to  the  last  precedent. 

{b)  There  is  no  absolute  necessity  to  make  a  schedule  of  the  fixtures  and 
machinery  not  being  trade  machinery,  but  it  may  be  convenient  to  do  so,  and 
perhaps  difficult  to  avoid  it. 
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pR*c.     INDRE  ALSO  WITNETH  Uiat,  in  furtlier  psuance  of  the 

!     sd  recited  ngreemt,  and  in  conson  of  the  premes,  he,  the  sd 

^^^  ^*'    '^*'  ^^^^  ^^^  assign  unto  the  sd  B.,  his  exs,  ads,  and  assigns, 

ABwgn-      -^^'^  ^^^  SINGULAR  the  trade  machinery,  moveahle  machinery, 

ment  of      plant,  chattels,  and  things  specifically  described  in  the  2ncl 

machinery,  ^^^  ^^^  P^^  ^^  ^^^  Schedule  hto   annexed  [and  all  trade 

wid  plant,  machinery,  moveable  machinery,  plant,  chattels,  and  things 

which  may  hereafter,  during  the  continuance  of  this  secy,  be 

placed  or  brought  in  or  upon  the  sd  premes  hby  granted  or 

any  pt  thof,  whether  in  substitution  for  the  machinery  and 

premes   described    in    the    2nd  and  8rd   pts  of   the    sd 

schedule  hto  as  mentd  in  the  6th  section  of  the  Bills  of  Sale 

Act  (1878)  Amendment  Act,  1882,  or  otherwise]  by  way  of 

further  secy  for  the  paymt  of  the  sd  sum  of  £ ,  and  the 

interest  thereon ;   Covenant  for  payment  of  principal  and 

interest  and  any  subaiduary  provisions,  see  last  Precedent; 

Provision  as  to  events  in  tchich  mortgage  money  is  to  6e- 

come  immediately  payable,   and  in  tvhich    mortgagee    may 

take  possession  of  chattels,  see  last  Precedent;  Covenant  by  A. 

to  insure  and  repair,  p.  44,  or  the  short  form  of  covenant  to 

insttre  in  reliance  on  the  statute,  p.  46,  form  xxiv. ;  Power  to 

mortgagee  to  enter  and  inspect  premises,  as  in  last  Precedent ; 

Security  to  [And  IT  IS  HBY  AGRD  that  this  sccy  shall,  as  far  as  the  law 

nwon^after-  ^^^  permit,  affect  and  attach  upon  any  fixtures,  machinery, 

acquired     and  plant  which  may  from  time  to  time  during  the  con- 

&c.  ^^^^'  tinuance  of  this  secy  be  used  in,  attached  to,  or  brought 

upon  the  ireehd  hereds  hby  mtged,  whether  in  substitution 

for  any  of  the  like  fixtures,  machinery,  or  plant  hby  mtged, 

or    otherwise ;  ]    Mortgagee's    indemnity    danse,    p.    61 ; 

Proyd  always,  that  the   chattels  and    trad^  machinery, 

hby  assigned  shall  not  be  liable,  &c.,  as  in  last  Precedent{c). 

[Schedule.] 

In  witness,  &c. 

Signed  and  sealed,  &c.  [as  in  last  Precedent), 

{c)  The  last  clause  sliould  not,  of  course,  extend  to  the  fixtures  other  than 
trade  machinery.  The  statutory  power  of  sale  is  left  to  operate,  as  to  which, 
see  p.  22,  note. 
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xxxn, 

MORTGAGE  by  a  limited  Company  of  a  Freehold  nwo. 
and  Leasehold  Colliert,  Jixed  and  inoveahU  ^"""* 
Machinery  and  Plant,  to  secure  an  Account 
Current  with  a  banking  firm  (a),  where  the  security 
is  Not  to  be  Registered  as  a  Bill  of  Sale. 
Variations  where  the  Colliery  belongs  to  a  Firm, 
and  the  Trade  Machinery  ajid  Moveable  j)^ant 
are  Excluded  from  the  security,  and  where  the 
Bank  is  a  Limited  Company  (b). 

pABTiEs,  The Co,  Limited  [A.,  B.,  and  C.  carrjdng 

on  business  in  copinship  togr  as   colliery   proprietors   at 

imder  the  firm  of  A.  &  Co.]  (hinafter  called    the 

mtgdrs),  1 ;  D.  E.  and  F.,  carrjring  on  business  in  coptnship 

togr  as  bankers  at under  the  firm  of  D.  and  Co.  [tlie 

Banking  Co.,  Limited]  (hinafter  called  the  mtgees),  2  : 

Whas  the  mtgors  carry  on  their  business  of  colliery  pro-  Becitali. 
prietors  at  the  collieiies  and  works  known  as,  &c.,  situate,  Mortgagors 
&c.,  which  are  partly  of  freehd  and  partly  of  leasehd  tenm*e ;  ^^  ^ 
And  whas  the  freehd  portion  thof  being  the  hereds  hby^itieto 
granted  were  by  an  indre,  dated,  ic,  conveyed  or  assured  to  ^el^O'^** 
the  use  of  the  mtgors  in  fee  simple  [as  joint  tenants  for  the 
pposes  of  their  sd   coptnship]:    And    whas  the  leasehd  Title  to 
portion  of  the  sd  colliery  and  premes  is  held  under  an  indre  ^«*^^<*^^ 
of  lease  dated,  &c.,  and  expd  to  be  made,  &c.,  whby,  recite 
mining  lease  to  the  mortgagors,  setting  out  the  parcels  and  the 
clauses   having    reference    to    the  erection  atid  removal  of 
machinery,  dc,  Vol.  I.,  p.  325 ;  And  whas  the  mtgors  are  !ntl6  to 

(a)  As  to  mor^ages  to  secure  fatnre  advances,  see  p.  82  note. 

{b)  As  to  mortgages  of  chattels  and  fixtures,  see  p.  147,  note,  and  as  to  mort- 
gages by  companies,  see  p.  151,  note,  and  on  the  general  subject  of  mortgages 
by  companies,  see  2  Day.  Prec.,  part  2,  p.  678,  note.  Compare  Tree.  XLIII., 
post,  of  an  equitable  mortgage  to  bankers  ;  for  a  form  of  mortgage  to  a 
Banking  Company  constituted  under  7  Geo.  4,  c.  46,  see  2  Day.  Prec.,  part 
2,  p.  853 ;  and  see  the  note  to  that  precedent,  p.  881,  as  to  the  constitution 
of  Banking  Companies. 
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pEEa     entled  to  certain  fixed  machinery,  buildings,  engines,  rails, 

*     turntables,  erections,  and  other  fixtures  erected  or  fixed  on 

fixed  ma-    ^|jg  g  j  frechd  and  leasehd  hereds  [the  fixed  machinery  and 
other  fixtures  on  the   sd    freehd  hereds  being  described 
in  the  1st  schedule  hto,  the  fixed  machinery  and  fixtures  on 
the  sd  leasehd  hereds  which  the  mtgors  are  not  entled  to 
remove,  having  regard  to  the  covenants  in  the   sd  lease, 
being  described  in  the  1st  pt  of  the  2nd  schedule  hto,  and 
the  fixed  machinery  and  fixtures  on  the  sd  leasehd  hereds 
which  are  removeable  by  the  mtgors  being  described  in  the 
Title  to      2nd  pt  of  the  sd  2nd  schedule] :  And  whas  the  mtgors  are  also 
machinery  Possessed  of  moveable  machinery,  engines,  waggons,  trucks, 
tools,  implemts,  plant  and  effects  belonging  to  or  used  in 
connection  with  the  sd  colliery  and  works  [the  parlars  whof 
are  specified  in  the  8rd  schedule  hto],  all  of  which,  togr  with 
any  other  moveable  machinery,  &c.,  which  may,  at  any  time 
during  the  continuance  of  the  secy  intd  to  be  hby  effected, 
be  in  or  upon  or  belonging  to  the  sd  collieries,  works,  and 
premes,  or  used  in  or  about  or  in  connection  with  the  same, 
Acoonnt     are  hinafter  called  the  plant :  And  whas  the  mtgors  keep  an 
2^***      account  [for  the  pposes  of  their  sd  coptnship  in  their  ptnship 
Advances    name  of  A.  and  Co.]  with  the  mtgees :  And  whas  the  mtgees 
by  bank,     may  from  time  to  time  be  under  advance  to  or  on  account  of 
the  mtgors  in  respect  of  bills  or  acceptances  discounted  for 
them   or  otherwise  in  the   usual  course  of  such  banking 
business,  and  the  mtgees  have  also  agrd  to  make  advances 
to  the  mtgors  by  way  of  loan  by  permitting  them  to  over- 
draw their  banking  account  or  granting  them  other  accom- 


Variations  (/)  ^^  the  mortgagors  are  a  fiim,  the  security,  as  it  is  not  to  he  registered, 
where  the  cannot  extend  to  chattels  or  "  trade  machinery."  In  that  case  it  will  be 
mortgagors  most  convenient  to  recite  the  title  to  the  fixed  machinery,  kc,  generally,  as  in 
are  a  firm,  ^j^^  ^^^^  without  a  schedule.  The  recital  of  title  to,  and  assignment  of  the 
moveable  machinery,  &c.,  will  be  omitted,  and  the  gvant  of  the  freeholds 
and  demise  of  the  leaseholds  and  fixed  machinery,  &c,  will  be  qualified  by  an 

exception  of  "  such  portions  of  the  sd  machinery  and  otlier 
things  afsd  as  are  in  the  nature  of  ti*ade  machinery  within 
the  meaning  of  the  Bills  of  Sale  Act,  1878,"  and  consequential 

alterations  will  be  made  in  the  rest  of  the  draft. 
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modaiion  upon  an  agreemt  that  all  monies  which  shall     ^^^' 

XXXII. 

become  owing  on  balance  of  account  or  otherwise  from  the     ' 

mtgors  to  the  mtgees  with  interest,  should  be  secured  in 
mner  hinafter  appearing :  NOW  THIS  INDRE  WITNETH  Wit- 
that  in  psuance  of  the  recited  agreemt,  and  in  conson  of  the  "*"*^°* 
premes,  the  mtgors  hby  [jointly  and  severally]  covenant  with  CoTenant 
the   mtgees  and  their  [exs,    ads,   and]  assigns,  that  the  baUnoe  on 
mtgors^  &c.,  covenant  for  lyayment  of  balance  doe  on  account  <!«"»"»<*• 
current  on  demand,  p.  14,  mutatis  mutandis ;  AND  THIS  Farther 
INDRE  ALSO  WITNETH  that  in  further  psuance  of  the  ^»^«««**»- 
sd  recited  agreemt  and  for  the  conson  afsd,  the  mtgors  as 
beneficial  owners  {g)  do  [and  each  of  them  doth]  hby  grant  Grant 
unto  the  mtgees  and  tlieir  [hrs  and]  assigns,  Freehold  parcels,  Freehold 
see  Vol.  I.,  p.  344,  And  also  all  and  singular  the  fixed  machineir. 
machinery,  buildings,  engines,  rails,  turntables,  erections, 
and  fixtures  now  erected,  fixed,  or  being  on  the  sd  premes 
hby  granted,  or  any  pt  thof  {or,  "  described  in  the  sd  1st 
schedule  hto  "],  And  all  other  the  fixed  machinery,  &c.,  as 
above,  which  may  at  any  time  hereafter  during  the  con- 
tinuance of  this  secy  be  erected,  fixed,  or  placed  upon  the 
same   premes   or  any  pt  thof,  omitting  general  words  and 
estate  clause,  see  Vol.  I.,  pp.  857,  859,  notes :  To  hold  the  Haben. 
same  hereds,  fixtures,  and  premes  Unto  and  to  the  use  of  ^^"^ 
the  mtgees  and  their  [hrs  and]  assigns,  subjt  to  the  provo  gagees. 
for  redemption  hinafter  contd  :  AND  THIS  INDRE  ALSO  Further 
WITNETH  that  in  further  psuance  of  the  recited  agreemt  ^^"^*^- 
and  for  the  conson  afsd,  the  mtgors  as  beneficial  owners  (g), 
do  [and  each  of  them  doth]  hby  demise  (h)  unto  the  mtgees  I>emi8e. 
and  their  [exs,  ads,  and]  assigns.  All  those  the  pieces  of  Leasehold 
land,  mines  or  beds  of  coal,  powers,  liberties,  authorities,  p*"^^* 
and  premes  by  the  hinbefore  recited  indre  of  lease  expd  to 
be  demised  or  granted,  And  also  all  and  singular  the  fixed 
naachinery,  buildings,  engines,  rails,   turntables,  erections  Machinery. 
and  fixtures  now  erected,  fixed,  or  being  on  the  sd  premes 
hby  demised,  or  any  pt  thof  [or,  "described  in  the  1st  and 


{tf)  See  p.  64,  note,  p.  74,  note. 

(/«)  As  to  mortgages  of  leaseholds  by  demise,  see.  p.  80,  note. 
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HBO.     2nd  pts  of  the  ad  iai  schedule  hto] :  And  all  other  fixed 

'    machinery,  &c.,  a«  ahove,  which  may  at  any  time  hereafter 

daring  the  continuance  of  this  secy  be  erected,  fixed,  or 
placed  upon  the  sd  last  mentd  premes  or  any  pt  tbof  (except 
Buch  portions  of  the  sd  machinery  and  other  things  last 
Hibra-  afsd  as  are  removeable  by  the  lessees),  To  bold  all  the 
premes  hby  demised  Unto  the  mtgees  and  their  [exs,  ads, 

gBgew.       and]  assigns,  for  the  residue  of  the  sd  term  of years 

granted  by  the  sd  indre  of  lease,  except  the  last  day  thof, 
subjt  to  the  provo  for  redemption  hinafter  contd  :  AND 
FBrtJwf     THIS  INDRE  ALSO  WITNETH  that  in  further  psuance 
*'  '  of  the  sd  agreemt,  and  for  the  conson  afsd,  the  mtgors  as 

beneficial  owners  (d),  hby  assign  unto  the  mtgees  and  their 
Amign-      assigns,  All  the  fixed  machinery,  Sec,  a»  ahove,  which  now 
'"*'''■         are  or  hereafter  during  the  continuance  of  this  secy  may 
be  erected,  fixed,  or  placed  upon  the  sd  leasehd  premes,  and 
Semonbla  &re  or  sball  be  removeable  by  the  lessees,  And  also  all  the 
""^^Jj'f^  plant  and  all  coals  and  minerals  which  now  ai-e  or  which  at 
any  time  diuing  the  continuance  of  tliis  secy  shall  have  been 
raised  and  be  on  any  pt  of  the  sd  ireehd  and  leasehd  premes 
Ebbcm-      hby  mtged  resply,  To  hold  all  the  same  premes  Unto  the 
_''"■         mtgees  and  tlieii-  assigns,  sabjt  to  the  provo  for  redemption 
gageca.       hinafter  contd,  Piiovn  always,  and  it  is  hby  agrd,  that  if 
ProTiso  for  the  mtgors  or  their  astiigus  [the  mtgoi's  or  the  X'sons  or  pson 
tion"**^      hereafter  constituting  the  sd  finn  of  A.  and  Co.,  or  any  of 
them,  tlieir  or  any  of  their  his,  exs,  ads,  or  assigns]  shall  on 
demand  or  without  any  demand  being  made   pay  to  the 
mtgees  [or  the  psons  or  pson  hereafter  constituting  the  sd 
firm  of  D.  and  Co.J  or  their  [or  hia  respive  ezs,'ads,   or] 
assigns,  or  to  one  of  the  cashiers  of  the  sd  Bank  the  balance 
which  shall  for  the  time  being  be  owing  as  hinbefore  mentd 
psuant  to  tlie  covenant  hinbefore  contd,  then  the  mtgees, 
or  their  [exs,  ads,  or]  assigns   shall  at  any  time  there- 
after upon  the  i;equest  and  at  the  cost  of  the  mtgors  or  their 
assigns  [the  mtgors,  then-  hrs,  exs,  ads,  or  assigns]  reconvey, 
sun'ender,  or  assign  the  sd  respive  premes  hby  granted, 
^*^  {d)  See  p.  6*,  nUe,  p.  74,  noU. 
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demised,  and  assigned  resply  unto  the   mtgors  and  their     ma 
assigns  [the  mtgors,  their  hrs,  exs,  ads,  and  assigns  accord-     ^^"' 
ing  to  the  natore  of  the  sd  respive  premes  and  their  rights 
and  interests  therein]  or  as  they  shall  direct ;  Declaration  of 
trust  of  nominal  reversions  of  leaseholds,  p.  84 :  And  the  Covenant 
mtgors  hby  [jointly  and  severally]  covenant  with  the  mtgees  ^^  "JJ'J^ 
and  their  [exs,  ads,  and]  assigns,  that  the  mtgors  [and  their  keep  in 
respive  hrs,  exs,  ads,  and  assigns]  will  at  all  times  during  i^^.^ 
flie  continuance  of  this  secy  keep  up  the  total  value  of  the 
fixed  and  moveable  machinery,  fixtures,  plant,  and  effects 

comprd  in  or  subjt  to  this  secy  to  £ at  the  least,  and 

also  will  keep  all  the  sd  buildings,  machinery,  engines,  rails, 
turntables,  erections,  fixtures,  plant,  and  premes  hby  mtged 
in  good  repair  and  working  order,  and  will  keep  such  of  the 
same  premes  as  are   or  shall  be  of  an  insurable  nature 
insured  against  loss  or  damage  by  fire,  continue  covenant  for 
insurance,  d-c,  p.  44,  mutatis  mutandis,  or  substitute  covenant 
for  insurance  supplemental  to  statutory  power   if   deemed 
sufficient,  p.  46 ;  And  it  is  hby  agrd  that  all  buildings,  fixed  ^^l\^ 
or  moveable  machinery,  engines,  rails,  turntables,  fixtm'es,  be  subject 
plant,  coal,  effects,  ajid  things  which  may  at  any  time  during  ^l^^'*' 
the  continuance  of  this  secy  be  erected,  placed,  or  brought 
upon  any  of  the  sd  hereds  and  premes  hby  mtged,  shall  be 
subjt  to  this  secy  and  to  all  the  provons  herein  contd  :  And  l*ower  to 
IT  IS  HBY  also  agrd  that  it  shall  be  lawful  for  the  mtgees  or  ^^ake 
their  [exs,  ads,,  or]  assigns,  or  theii*  manager  or  any  other  P^^easion. 
ofiicer  or  agent,  or  any  pson  nominated  either  in  writing  or 
otherwise  by  them  at  any  time  or  times  hereafter  without  any 
further  consent  on  the  pt  of  the  mtgors  or  their  assigns  [the 
mtgors  or  any  of  them,   their  or  any  of  their  hrs,  exs, 
adsy    or  assigns]  to  take  possion  of  all  and  singular  the 
machinery,  plant,  coals,  and  other  effects  and  things  hby 
mtged,  which  shall  for  the  time  being  be  on  or  about  the  sd 
freehd  and  leasehd  premes  respively  (except  such  machinery 
and  things  affixed  to  the  sd  leasehd  premes  as  are  not  re- 
moveable),  and  either  to  remove  and  carry  away  the  same  or 
to  remain  in  possion  thof  without  removing  the  same,  and 

VOL.  n.  K 


162 


MOKTGAGES. 


PRBC. 
XZXII. 


Power  to 
mortgagors 
to  deal 
with 
chattels 
and  fix- 
tures com- 
prised in 
security. 


Power  of 
sale  (6). 


also  to  relinquish  possion  of  the  same  and  again  to  retake 
and  retain  such  possion  withont  invalidating  this  secy,  and 
for  the  pposes  afsd  or  any  of  them,  or  for  any  ppose  con- 
nected therewith,  to  have  full  liberty  of  ingress,  egress,  and 
regress  to  and  from  the  sd  mtged  premes  and  every  pt  thof 
at  all  reasble  times,  and  to  break  open  any  outer  or  inner 
door  or  window  (a) :  Provd  always,  and  it  is  hby  agrd^  that, 
until  the  mtgees  or  their  [exs,  ads,  or]  assigns  shall  have 
given  notice  in  writing  to  the  mtgors  or  their  [hrs,  exs,  ads, 
or]  assigns,  of  their  intention  to  take  possion  of  the  sd  fixed 
and  moveable  machinery,  plant,  and  effects  hby  mtged,  it 
shall  be  lawful  for  the  mtgors  or  their  [hrs,  exs,  ads,  or] 
assigns  to  sell  or  otherwise  deal  with  the  same  as  if  these 
presents  had  not  been  executed,  provd  the  value  thof  shall 
be  kept  up  as  hinbefore  provd :  Provd  always,  and  it  is 
hby  agrd,  that  it  shall  be  lawful  for  the  mtgees,  or  their  [exs, 
ads,  or]  assigns  at  any  time  hereafter  without  any  further 
consent  on  the  pt  of  the  mtgors  or  their  assigns  [the  mtgors 
or  any  of  them,  or  any  of  tlieir  hrs,  exs,  ads,  or  assigns]  to 


ProTision 
as  to 
statutoiy 
power  of 
sale  where 
mortgage 
money  pay- 
able on 
demand, 
&c. 


(a)  Sec  p.  153,  note. 

{b)  The  statutory  power  of  sale  may  be  relied  upon,  in  which  case  the 
following  clanse  should  be  added : 

"And  it  is  hby  agrd  that  the  power  of  sale  conferred 
by  statute  on  mtgees  shall  apply  to  this  secy,  and  that,  for 
the  ppose  of  any  sale  under  such  power,  the  monies  hby 
secured  shall  be  deemed  to  have  become  due  immediately 
after  the  date  of  these  presents  although  no  demand  of 
paymt  shall  have  been  made.*' 

Tlio  following  may  also  be  added  : 

*'  And  that  in  case  the  mtgors  shall  enter  into  liquidation, 
whether  compulsory  or  voluntary  [the  sd  firm  of  A.  and  Co, 
shall  become  bankrupt  or  enter  into  liquidation  for  the 
benefit  of  or  compound  with  their  creditors],  the  sd  power  of 
sale  shall  become  immediately  exercisable  without  any 
necessity  for  giving  any  notice  prior  to  the  exercise  thof." 

A    clause    authorising   or   prohibiting   the  sale    of   the    fixtures,    &c, 
separately,  as  in  the  text,  may  also  be  proper. 
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sell  all  or  any  pt  or  pts  of  the  sd  premes  hby  mtged  either     '■*^' 

togr  or  in  parcels  [and  as  to  the  sd  fixtures,  machinery,      

engines^  rails,  turntables,  erections,  and  fixtures  (other  than 
such  as  are  affixed  to  the  sd  leasehd  premes  and  are  irre- 
moyeable)  either  togr  with  or  separately  and  apart  from  the 
buildings  or  soil  to  which  the  same  may  be  annexed  (a)'], 
continue  power  of  sale  and  ancillary  dames,  p.  29,  form  IV., 
the  notice  to  be  given,  '*  to  the  mtgors  or  their  assigns  [the 
mtgors,  their  hrs,  exs,  ads,  or  assigns,  or  some  or  one  of 
them],"  <w"  left,  *'[at  the  registered  office  of  the  mtgors  or] 
at  or  upon  some  pt  of  the  sd  mtged  premes,*'  the  receipt 
clan^e  will  run,  *' Akd  it  is  hby  also  agrd  that  upon  any 
such  sale  as  afsd,  the  rect  of  the  mtgees,  or  their  [exs,  ads, 
or]  assigns,  shall.  Sec,"  the  surplus  purchase  monies  to  be 
made  payable  "  to  the  mtgors  or  their  [exs,  ads,  or]  assigns 
as  psonal  este ; "  Mortgagee's  indemnity  clause,  p.  61  (6) : 
Provd  (c)  always,  and  it  is  hby  agrd  that  these  presents  Proviso 
are  intd  to  be  a  continuing  secy  for  the  balance  from  time  ^^ges 
to  time  owing  on  the  account  of  the  mtgors  [the  sd  co-  "*  ^^^ 
ptnship  firm  of  A.  and  Co.]  to  the  sd  coptnship  firm  of  D. 
and  Co.  [the  mtgees]  notwithstanding  any  change  in  [the  sd 
firm  of  A.  and  Co.,  or]  the  sd  fiim  of  D.  and  Co.,  by  the 
death  or  retiremt  of  any  member  or  members  thof  or  the 


(a)  See  the  Bills  of  Sale  Act,  1878,  s.  7,  pl49,  note.  If  so  intended,  sub- 
stitute for  this  bracket  "  but  SO  that  the  sd  fixtiu-es,  &c.,  shall  not 
be  sold  separately  or  apart  from  the  buildings  or  soil  to 
which  the  same  are  annexed." 

(6)  It  would  seem  that  the  Bills  of  Sale  Act,  1882,  does  not  apply  to  any  As  to 
security  by  a  Company  upon  its  "capital  stock"  or  effects;  see  the  Act,  inserting 
s.  17,  and  p.  161,  note ;  and  that  an  attornment  clause  or  power  of  distress  "^^^^rnment 
(for  fonns  of  which,  see  pp.  62-54),  might  bo  inserted  in  a  mortgage  by  a  p^^^  ^f 
Company  so  as  to  be  effectual,  at  any  rate  against  the  company  itself,  with-  distress  in 
out  attestation  or  registration   according  to  the  Bills  of  Sale  Act,   1878,  mortgage 
see  p.  151,  note,    ^ut  as  to  the  chattels  of  the  Company  which  are  expressly  hy  com- 
included  in  the  mortgage  in  this  case,  the  insertion  of  either  of  these  clauses  P^^' 
would  add  nothing  to  the  security. 

(c)  This  clause  will  be  omitted  if  both  mortgagors  and  mortgagees  are 
Ccmpanies. 
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introdaction  of  any  new  member  or  meubers  or  otherwise  : 
Pbotd  always,  and  it  is  hby  &gTd  and  decld,  that  these 


xxzm. 


BKitak. 
Drawing 

dI  bills. 


MORTGAGE  by  Liuited  Company  of  Fbbehold  and 
Leasehold  Ironworks,  Mines,  and  Mining  Plaxt, 
for  securing  payment  of  existing  and  future  Bnxs 
of  Exchange,  subject  to  a  Phiok  Charge,  the 
security  Nor  being  intended  to  be  Registered  as 
a  bill  of  sale.     Short  Form  (a). 

pAETiRi,  the  Co,  Limited  (hiniifter  called  the  Co), 

1 ;  A.,  mortgagee,  2 ;  Wiias  the  sd  A.  has  drawn  on  tlie  Co, 
and  the  Co  have  accepted  the  bills  of  exchange  mentd  in 
the  schedule  hto,  and  the  sd  A.  may  from  time  to  time,  in 
the  usual  course  of  business,  draw  on  the  Co  and  the  Co 
may  accept  otlier  bills  of  exchange  :  And  whas  it  has  been 
Bgi'd  between  the  Co  and  the  sd  A.  that  the  paymt  of  the  sd 
present  and  futuie  bills  of  exchange  at  maturity  shall  be 
secured  in  mner  hinafter  appearing :  NOW  THIS  INDRE 
WITNETH  that  in  psuance  of  the  sdogreemt,  and  in  con- 
son  of  the  pretoes  (t),  the  Co  as  beneficial  owners  {»ee  p.  74, 


(it)  See  p.  149,  note ;  Rad  the  last  precBdont. 

(b)  The  covenant  for  payment  is  omitted,  leat  it  Ehonld  prqndice 
the  remedy  on  the  bills  ;  see  2  Dkt.  Free.,  pt  2,  p,  608,  note. 
As  there  is  a  prior  mortga^a,  this  deed  might  be  Ib  tha  rorm  of  a 
charge,  instead  of  a  conTBTouce  with  n  proviso  for  redemption,  thoi : — 
"  The  Co  aa  beneficial  owners  {see  p.  137,  note),  do  hby 
charge  all  and  Biugular,  &c..  Parcels  at  in  the  text,  subject 
to  the  prior  rnortgage,  with  the  paymt  at  the  maturity  thereof 
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note)  do  hby,  as  to  such  pts  of  the  ppty  hinafter  mentd  as     ^^^' 

are  of  freehd  tenure,  grant,  and  as  to  such  pts  of  the  same     ' 

ppty  as  are  of  leasehd  tenure,  demise,  and  as  to  all  the  ^^^^^y- 
residue  of  such  ppty,  assign  to  the  sd  A.,  his  hrs,  exs,  ads, 
and  assigns  resply.  All  and  sixqulab  the  iron  mines  and  Parcels. 
other  mines  and  minerals,  lands,  hereds,  works,  buildings, 
erections,  furnaces,  foundries,  machines,  engines,  raUways, 
tramways,  roads,  trams,  waggons,  trucks,  machinery,  imple- 
mts,  tools,  plant,  working  stock,  and  other  este  and  effects, 
whatsoever  and  wheresoever,  whether  real  or  psonal,  which 
are  now  or  may  at  any  time  during  the  continuance  of  this 
secy  be  held  by  or  belonging  to  the  Co,  omitting  general 
wards  and  estate  clause^  see  Vol.  I.,  pp.  857,   359,  notes. 
To   HOLD  all  the  sd  premes  hinbefore    granted,  demised  Ha^n- 
and  assigned  resply.   Unto   and  to  the  use  of  the   sd  ^^  ' 
A.  his  hrs,  exs,  ads,  and  assigns  resply,  according  to  the  gagee& 
tenure  or  nature  of  the  same  respive  premes,  as  to  such  pts 
of  the  sd  premes  as  are  of  leasehd  tenure,  for  the  respive 
residues  now  unexpired  of  the  several  terms  of  years  for  which 
the  same  premes  resply  are  held  by  the  Co  except  the  last  day 
of  each  such  term :  And  as  to  all  the  residue  of  the  sd 
premes  absolutely,  Subjt,  as  to  such  of  the  sd  premes  as  Sabject 
are  comprd  in  or  subjt  to  the  same,  to  a  mtge  dated,  &c.,  chM^' 
made  by  the  Co  to  X.  and  Y.  in  trust  for  securing  the  de- 
bentures therein  mentd  or  referred  to,  amounting  to  the  sum 

of  £ and  the  interest  thereon,  and  subjt  to  the  provo 

for  redemption  hinafter  contd :  Provd  always,  and  it  is  hby  Proyiao  for 
agrd,  that  if  the  Co  or  their  assigns  shall,  at  the  maturity  tion.*"^" 
thof  resply,  pay  the  several  bills  of  exchange  mentd  in 

respl}',  &c.,  as  in  the  proviso  far  redemption  in  the  text,'*  in 
the  case  of  an  ordinary  mortgage  to  secure  advances,  this  would 
run,  ''with  the  paymt  to  the  sd  A.,  his  exs,  ads,  or  assigns,  of 
the  sd  principal  monies  and  interest  pursuant  to  the  covenant 

of  the  Co  hinbefore  contd.'*  The  fonn  of  a  charge  might  more- 
oyer  be  a  means  of  aroiding  the  necessity  for  obtaining  the  lessor's  licence  in 
the  case  of  leaseholds  subject  to  a  condition  against  assigning  or  underletting 
without  licence. 


the  sd  scbednle  hto,  and  eveiy  other  bill  of  exchange  which 
may  hereafter  be  drawn  on  the  Co  by  the  sd  A.  and  accepted 
by  the  Co,  then  the  sd  A.,  his  hrs,  exs,  ads,  or  assigns 
respively,  shall  at  any  time  thereafter,  upon  the  request  and 
at  the  cost  of  the  Co  or  their  assigns,  reconvey,  surrender, 
and  reassign  the  sd  respive  mtged  premes  to  the  Co  or  their 
assigns,  or  as  they  shall  direct,  subjt  to  the  sd  prior  mtge  if 
subsisting ;  DecUiration  of  trvst  of  Hominal  reversion  of  leasB- 
holda  for  A.  p.  34;  Power  to  take  posseision  as  in  last 
Precedent,  p.  161,  "  either  before  or  after  any  of  the  sd  bills 
of  exchange  shall  have  arriTed  at  maturity  ;"  And  the  Co 
do  bby  covenant,  &c.,  to  insure  and  repair,  if  required,  p.  44, 
mutatis  mutajidis,  or  covenant  siijtplemental  to  statutory 
provisions  for  insurance,  p.  46;  [Power  of  sale  (a),  p.  22  or 
p.  29,  mutatis  mutandis,  the  power  not  to  be  exercised  "  until 
default  shall  have  been  made  in  paymt  at  maturity  of  some 
or  one  of  the  bills  of  exchange,  the  paymt  whof  is  intd  to  be 
bby  secured,"  ani  omitHng  the  rest  of  that  chute;  in  tite 
clause  as  to  application  of  the  purchase-money  say,  "in  or 
towards  pa^'mt  of  such  of  the  sd  bills  of  exchange  as  shall 
have  arrived  at  maturity,  and  in  the  next  place,  in  case  any 
of  the  sd  bills  shall  not  have  arrived  at  maturity,  shall  pay 

into  the  Bank  of  Messra. ,  at ,  or  some  other  bank 

to  be  selected  by  the  sd  A.,  his  exs,  ads,  or  assigns,  the 
residue  of  the  sd  monies,  or  so  much  tliof  as  shall  be 
sufficient  for  the  paymt  of  such  last  mentd  hill  or  bills,  and 
shall  &om  time  to  time  apply  the  same  monies  in  or  towards 
paymt  of  such  bills,  or  any  of  them  at  maturity,  and  then 
pay  the  surplus,  if  any,  of  the  sd  monies  to  the  Co  or  their 
assigns  "  ;]  Mortgagee's  indemnity  clause,  p.  61. 
In  witness,  &c. 


(a)  Ab  the  statutory  poirer  of  sale  (as  to  nhich  8ee  p.  22,  note),  would  in  this 
aiae  reqnire  same  modificHtion,  it  seetns  better  to  insert  an  eipresg  power. 
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XXZIV. 

MORTGAGE  DEBENTURE  of  a  Limited  Company     p„o. 
transferable  by  Deed,  and  fonning  part  of  a  sunt    ™^' 
secured  by  a  Trust  Deed.   Variations  tvJiere  Cou- 
pons for  the  Interest  are  attached,  and  where  there 
is  No  Trust  Deed /or  securing  the  Debentures  (a). 

No. . 

The Co,  Limited. 

Offices, 

Mtge  debenture  for  £ ,  bearing  interest  at  £ 


per  cent,  per  annnm,  and  repayable  on  the day  of 

,18—. 

[This  debenture  is  one  of  a  series  of  debentui'es  consti- 
tuting an  aggregate  sum  of  £ ,  secured  by  and  issued  or 

issuable  subjt  to  the  provons  of  a  mtge,  dated  the day 

of ,  of  the  ppty  of  the  Co  to  A.  and  B.  as  trees  for  the 

holders  of  the  debentures.]    • 

The Co  (Limited)  in  conson  of  the  sura  of  £ Coyenant 

paid  to  them  by  of hby  covenant  with  the  sd     ^^' 

,  to  pay  to  him,  his  exs,  ads,   and   assigns,   at  the 

registered  office  of  the  co  for  the  time  being,  on  the  


day  of ,  the  principal  sum  of  £ upon  the  surrender 

of  this  debenture,  and  to  pay  to  him  or  them  interest  on  tlie 

sd  principal  sum  from  the day  of at  the  rate  of 

per  cent  per  annum  half  yearly  on  the day  of 

and  the day  of in  every  year  mitil  and  in- 
cluding the  day  of  paymt  of  the  sd  principal  sum  [upon 
presentation  of  the  coupons  for  such  interest  hto  annexed  at 

(a)  For  a  form  of  debenture  payable  to  bearer,  and  operating  as  a  floating 
secarity  so  as  not  to  hinder  sales,  &c.,  of  t;lie  company's  property,  see  2  Dav 
Piec.  part  2,  p.  671»  and  for  a  form  of  tnist]  deed  for  seeming  debentures 
neeid.,]^.  687  ;  and  as  to  debentures  of  companies,  see  id.,  p.  672,  note  (c). 

As  to  the  priority'  inter  se  of  different  classes  of  debentures,  see  Oartside 
y.  Silkslone,  dte.,  Co,,  21  Ch.  D.  762. 
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I'RM.     the  bankers  of  the  Co]  the  first  of  such  paymts  of  interest 

'    to  be  made  on  the day  of :  [If  there  u  no  trust 

Declaration  deed  to  secure  the  debentures  add.  And  the  Co  hby  declare 
part  of  a     ^^^  ^6  sd  principal  sum  is  pt  of  a  sum  not  exceeding  in 

larger  sum.  ^jj^  whole  £ issued  or  issuable  in  like  bonds :  And  the 

Chaiige.  Q^  j^  j^i^y  charge  all  the  lands,  mines,  buildings,  machinery, 
works,  plant,  effects,  undertaking,  and  ppty  of  the  Co,  both 
real  and  personal  and  present  and  future,  with  the  paymt  of 
the  sd  principal  sum  and  interest  Jiby  covenanted  to  be  paid, 
to  the  intent  that  this  secy,  and  the  other  sees  forming  pt  of 

the   above-mentd  sum  of  £ ,   may  rank  equally  and 

rateably  as  a  first  charge  upon  the  sd  ppty  and  undertaking]  : 
Rpoviso  as  Provd  ALWAYS,  that  this  secy  shall  be  transferable  only  by 
of  deben-  deed  registered  at  the  office  of  the  Co  ;  And  that  the  deed 
of  transfer  shall  be  prepared  by  the  Co  (&) ;  And  the  Co 
shall  not  be  bound  to  register  any  address  out  of  the  United 
Kingdom :  And  that  all  letters  and  notices  sent  b}^  post  to 
the  registered  address  of  the  holder  of  this  secy  shall  be 
deemed  to  be  sufficiently  delivered  and  given. 

Given  under  the  Common  Seal  of  the  sd  Co  this 

day  of . 


tiire. 


The  Common  Seal  of  the 
Co  was  affixed  in  the 
presence  of 


Begistered  folio 


J-Directors. 
-,  Secretary. 


{b)  The  following  is  a  form  of  Transfer  of  a  debenture  of  a  Limited 
Company  : 

Form  of  "  I*  -A..,  of,  &c.  [if  by  indorsement,  *  the  within-named  A.' 

transfer  of  (yy  if  there  is  a  previous  endorsed  transfer,  '  the  above-named 

A.*],  in  conson  of  the  sum  of  £ paid  to  me  by  B.  of, 

&c.,  do  hby  transfer  to  the  sd  B.,  his  exs,  ads,  and  assigns, 
the  within- written  debenture  [if  by  independent  deed,  *  a  cer- 
tain debenture,'  insert  short  description'],  and  all  principal 


vw  ■■  li"    "u-ii  ^  I     ■^i*^H^*->^^w^rMEW37a«f"B-^ I  .^^"^r^*""^'^r"""T^r^»^^^»^^""^»' 


•^ 
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Farm  of  Coupon  annexed.  'Ho« 

The Co,  Limited.         — 

Interest  Warrant. 

Mtge  debenture  £ ,  No.  ,  £ ,  payable 

18 —  (subjt  to  Income  Tax,  if  any)  on  presenta- 


tion at  Messrs. ,  Bankers. 

£ ^ 

,  Secretary. 


XXXT. 


MOHTGAGE  by  a  small  Trader  of  a  Leasehold 
house,  with  the  Goodwill  and  Takings  of  his  Busi- 
ness, to  the  Trustees  of  a  Loan  Society,  the  money 
to  be  repaid  by  Weekly  Instalments.  Varia- 
tions where  the  Cashier  of  the  mortgagor  is  ap- 
pointed Receiver. 

Parties,  A.,  mortgagor,  1 ;  B.  and  C,  trustees  of  the 
society,  2 ;  [D.,  receiver,  3 ;]  intended  to  be  read  as  annexed 
to  an  indre,  &c.,  the  leascy  seep.  80,  note(b),  WITNETH  that  Wit- 

in  conson  of  the  sum  of  £ this  day  advanced  to  the  sd  "**^*'^ 

A.  by  the  sd  B.  and  C.  out  of  monies  belonging  to  them  on 
a  joint  account  (the  rect  whof  the  sd  A.  doth  hby  acknow- 
ledge) the  sd  A.  hby  covenants  with  the  sd  B.  and  C.  to  pay  coyena&t 
to  them  the  sum  of  £ ,  the  principal  and  interest,  within  ^^^  w- 

11  mentby 

a  term  of weeks  by  equal  weekly  instalmts,  the  first  of  weekly  in- 
such  instahnts  to  be  paid  on  the day  of ,  and  the  »**^«'»*»- 

last  of  such  instalmts  to  be  paid  on  the day  of ; 

AND  THIS  INDRE  ALSO  WITNETH,  &c.,  dewiwe  o/p^rther 
leaseholds  subject  to  redemption  as  in  Precedent  F. ;  AND  witneseeth. 
THIS  INDRE  ALSO  WITNETH,  that  for  the  conson 
afsd  the  sd  A.  as  beneficial  owner  (see  p.  74,  note)  hby  assigns  Anign- 

monies  and  interest  thby  secured,  and  the  full  benefit  thof. 
In  witness  whof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of ." 
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PEia     unto  the  sd  B.  and  C,  All  the  goodwill  and  connection  of 

' — !     the  sd  business  of ,  now  carried  on  by  the  sd  A.  in  the 

™odwm  ^^  messuage  and  premes  hinbefore  demised,  And  also  all 
and  takings  monies  to  be  received  by  or  become  owing  to  him  the  sd  A.  in 
0    usineM.  j.ggp^^^  q£  jjig  g^  business  (a) ;  Habendum,  p.  16,  form  in. ; 

Proviso  for  redemption,  p.  18,  form  n. ;  Trust  of  nominal 
reversion  of  leaseholds  and  power  of  attorney,  p.  84 ;  Cove- 
nant  to  insure  against  fire,  p.  44,  extending  to  stock  in  trader 
the  monies  receivable  for  loss  of  stock  in  trade  to  be  applied, 
"  in  or  towards  the  paymt  in  advance  of  the  sd  weekly  in- 
Covenant    stalmts ;  "  And  THE  SD  A.  hby  covenants  with  the  sd  B.  and 
acoomSfl     ^'  ^^^  ®^  ^^^S  *s  any  monies  shall  remain  due  on  this  secy 
&c.  he  the  sd  A.,  his  exs  or  ads,  wUl  keep  proper  books  of  ac- 

count of  the  sd  business,  and  make  full  entries  therein  of 
all  the  dealings  and  transactions  of  the  sd  business,  and 
will  keep  such  books  and  all  letters,  papers,  and  documts 
belonging  or  relating  to  the  sd  business  in  the  sd  messuage 
and  premes,  and  will  at  any  time  when  required  produce  the 
same  for  the  inspection  of  the  sd  B.  and  C,  their  exs,  ads, 
and  assigns,  and  aUow  them  free  access  thto,  and  to  make 
Proviflo      copies  and  extracts  of  and  from  the  same ;  PnovD  always 

mort^e  ^^^  ^^  ^^  ^^7  ^S^^  ^^^^  ^^  ^®  ^^  -A.,  shall  die,  or  shall  break 
moneyshail  or  fail  to  observe  any  of  the  covenants  or  agreemts  on  his 

l)6Coiiio  duo 

in  certain  pt  herein  contd,  or  shall  give  or  execute  a  bill  of  sale  over 
evente.  ^j^j  ^f  j^jg  personal  chattels  or  effects,  or  a  warrant  of 
attorney  to  enter  up  judgmt  against  himself,  or  shall  give 
any  promissory  note  or  accept  or  endorse  any  bill  of  ex- 
change except  in  the  ordinary  course  of  business,  or  suffer 
any  of  his  goods  to  be  taken  in  execution  or  under  a  distress 
for  rent,  rates,  or  taxes,  or  shall,  except  on  account  of  illness, 
be  absent  from  his  sd  business  at  any  time  for  more  than  one 
week,  or  shall  cease  to  carry  on  his  sd  business  in  the  sd  mes- 
suage and  premes  hby  mtgd,  or  if  the  takings  of  his  sd  busi- 
ness in  any  one  week  shall  be  less  than  £ ,  then  and  in 


(a)  It  seems  that  this  assignment  of  the  future  takings  of  the  business  would 
not  be  effectual  in  cose  of  bankruptcy ;  Ex  parte  NicholU,  W.  N.  1883,  16. 
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any  of  such  cases  the  whole  of  the  sd  sum  of  £ (the     ^^■c* 

xxxy. 

total  sum)  or  the  unpaid  pt  thof  shall  become  immediately     — .' 
payable  and  recoverable ;  Clatise  modifying  statutory  power 
of  sale,  p.  31  (b) ;  [And  the  sd  A.,  with  the  concurrence  of  the  Appoint- 
sd  B.  and  C,  doth  hby  irrevocably  appoint  the  sd  D.  to  be  the  noeiver. 
receiver^  agents  and  attorney  of  him  the  sd  A.  from  time  to 
time  in  the  name  of  the  sd  A.  to  receive  all  monies  becoming 
due  to  the  sd  A.  in  respect  of  his  sd  business  from  the 
persons  liable  to  pay  the  same,  and  to  use  all  lawful  means 
and  do  all  things  necessary  or  proper  for  recovering  and 
obtaining  paymt  of  the  same  as  fully  and  effectually  as  the 
sd  A.  could  do,  and  doth  hby  declare  that  the  rect  of  the  sd 
receiver  shall  be  an  effectual  discharge  to  all  psons  making 
such  paymts ;  And  it  is  hby  agrd  that  the  sd  receiver  shall  Trngts  of 
out  of  the  monies  received  by  him  in  each  week  pay  the  J^j^, 
instahnt  of  the  monies  hby  secured  which  is  payable  at  the 
end  of  that  week,  and  all  other  monies  owing  under  this 
secy,  and  any  rent,  rates,  taxes,  premiums  of  insurance, 
expenses  of  repairs,  or  other  paymts  which  may  be  payable 
for  maintaining  this  secy,  and  shall  pay  the  surplus  (if  any) 
to  the  sd  A. ;  Covenant  by  receiver  and  provisions  for  re- 
moral  of  receiver,  and  appointment  of  new  receiver,  and  pro- 
tection  of  mortgagees  from  liability  for  his  default,   as  in 
pp.  57,  58] ;  Mortgagee's  indemnity  clause,  p.  61.     {Clauses 
as  to  joint  account,  and  devolution  of  mortgagee's  powers  if 
required,  pp.  89,  68.] 
In  witness,  &c. 


(J)  Although  "goodwill*'  may  not  bo  property  within  the  Conv.  Act, 
18S1,  the  sale  of  the  house  under  the  statutory  power  would  neceuarily  carry 
such  part  of  the  goodwill  aa  attaches  to  the  house  ;  see  Chissum  v.  Vewes,  5 
Rnsa.  29 ;  Fik  v.  File,  8  Ch.  D.  36.  ] f  material,  a  covenant  may  be  inserted  by  A. 

"  that  he  will  not  within years  after  foreclosure  or  sale 

by  the  said  B.  and  C,  their  exs,  ads,  or  assigns  of  the  leasehd 
premes  hby  mortgaged,  either  alone  or  jointly,  &c.,*'  cove- 
nant not  to  carry  on  trade.  Vol.  L  p.  640.    As  to  the  right  of  the 

vendor  after  the  sale  to  solicit  his  former  customers,  see  Lahoxichere  y.  Daw8<m, 
L.  R.  13  Eq.  855  ;  Walker  v.  Mottram,  19  Ch.  D.  855. 
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XXXVI. 

PBBo.  MOETG AGE  of  Renewed  Lease  hu  reference  to  and 

—  annexed  to  a  Prior  Mortgage  of  the  Surrendered 

Lease  (a). 

ParticB.  THIS  INDRE  made,  &c.,  Between  A.,  of,  &c.  (hinafter 
called  the  mtgor),  of  the  one  pt,  and  B.,  of,  &c.,  and  C,  of, 
&c*  (hinafter  called  the  mtgees),  of  the  other  pt,  intended  to 
be  read  as  annexed  to  an  indre,  dated,  &c.,  and  expd,  &c., 
being  a  mtge  by  the  sd  A.  to  the  sd  B.  of  the  premes  comprd 

Recitals,     in  an  indre  of  lease,  dated,  &c.,  and  expd,  &c.    Whas  by 

Surrendep.  ^^  indre  bearing  even  date  with  and  executed  before  these 
presents,  endorsed  on  the  hinbefore-mentd  indre  of  lease  of 

the day  of ,  and  expd  to  be  made  between,  &c., 

the  sd  lease  has  been  surrendered  to  the  sd  X.,  in  whom  the 
reversion  of  the  premes  comprd  in  the  sd  lease  is  now 

New  lease,  vested :  And  whas  by  another  indre  also  bearing  even  date 
with  and  executed  before  these  presents,  and  made  between 

■ 

the  sd  X.  of  the  one  pt  and  the  mtgor  of  the  other  pt,  the 
messuage  or  tenemt  and  premes  comprd  in  the  sd  surren- 
dered lease  have  been  demised  by  the  sd  X.  to  the  mtgor, 

his  exs,  ads,  and  assigns,  for  the  term  of years  from 

the day  of ,  at  the  yeaily  rent  of  £ ,  and  subjt 

to  the  covenants  on  the  pt  of  the  lessee  and  condons 
Agree-       therein  contd :    And  whas  the  mtgees  concurred  in  the 

ment* 

surrender  of  the  sd  lease  of  the day  of at  the 

request  of  the  mtgor,  upon  an  agreemt  that  the  renewed 
lease  to  be  granted  as  afsd  should  be  assigned  to  the 
mtgees  by  way  of  secy  for  the  principal  monies  owing  to 

them  under  the  sd  indre  of  mtge  of  the day  of 

and  tlie  interest  thof,  in  substitution  for  the  sd  surrendered 
State  of  lease  in  mner  hinafter  appearing:  And  whas  the  principal 
dJjM**^     sum  of  £ is  now  owing  to  the  mtgees  on  the  secy  of  the 

(a)  As  to  the  stamp  on  a  substituted  security,  see  the  Stamp  Act,  1870, 
Sched.  MoKTOAOK. 
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sd  indre  of  mtge  with  interest  thereon  from  the day  of     J**»c- 

kst :   NOW   THIS   INDRE   WITNETH   that  in    "^ 


conson  of  the  mtgees  having  made  such  sm-render  at  the  ^**" 
request  of  the  mtgor  as   afsd,   and    of  the   premes,   the 
mtgor  as  beneficial  owner  {see  p.  74  note),  doth  hby  assign 
unto  the  mtgees,  their  exs,  ads,  and  assigns.  All  and  Anign- 
siNGULAB  the  sd  messuage  or  tenemt  and  premes  comprd  in  p^^, 
or  expd  to  be  demised  by  the  hinbefore  recited  indre  of 
lease,  bearing  even  date  with  these  presents,  omitting  the 
general  words  and  estate  clause,  see  Vol.  L,  pp.  867,  859, 
notes ;  To  hold  the  same  premes  Unto  the  mteees,  their  Habendum 

exs,  ads,  and  assigns,  for  the  sd  term  of years  expd  to  gagees  as 

be  granted  by  the  hinbefore  recited  indre  of  lease  of  even  Jl^^t''**^ 
date  herewith,  subjt  to  the  like  equity  of  redemption  on 
paymt  of  the  principal  monies  and  interest  owing  on  the 
secy  of  the  sd  indre  of  mtge,  and  with  the  like  power  of  sale 
and  other  powers  and  provons  for  securing  and  obtaining 
paymt  of  the  sd  principal  monies  and  interest,  and  with  the 
benefit  of  the  like  covenants  on  the  pt  of  the  mtgor  and 
subjt  to  the  like  provons  in  all  respects  as  are  contd  or 
implied  in  or  conferred  by  the  sd  indre  of  mtge  concerning 
the  premes  comprd  in  the  sd  surrendered  lease,  and  by  the 
sd  indre  of  mtge  assigned  to  the  mtgees,  their  exs,  ads,  and 
assigns,  to  the  intent  that  the  sd  renewed  lease  of  the  sd 
premes  may  become  in  all  respects  substituted  for  the  sd 
surrendered  lease  thof  as  a  secy  for  the  paymt  of  the  sd 

sum  of  £ and  interest. 

In  witness,  &c. 
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MORTGAGE  of  Bonds  and  Shares  of  Companies 
incorporated  under  Special  Acts  and  Limited 
Companies,  some  of  tlie  shares  being  fully  and  others 
partially  Paid  Up,  Shares  in  a  Cost-book  Mining 
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pR»c-  Company  or  other  Company  in  which  the  Shares 

XXXVI I 

'  are  Transferable  tvithout  Deed,  and  Scrip  of  a 

foreign  Government  loan  and  of  an  English 
Company,  for  secunng  past  and  future  Trade 
Debts. 

•  * 

Recital  of       PARTIES,  A.,  mortgagor,  1 ;  B.,  mortgagee,  2 :  Whas  the  sd 
de^^t^of   '^'  ^^  indebted  to  the  sd  B.   in   several  sums  of  monej', 

shares,  &c.  amounting  to  upwards  of  £ for  goods   sold,  monies 

advanced,  and  othei'wise,  and  in  order  to  induce  the  sd  B- 
to  continue  his  dealings  with  the  said  A.  and  for  the  ppose 
of  securing  the  pajnnt  of  all  such  sums  of  money  as  are  or 
shall  at  anj'^  time  hereafter  be  due  and  owing  from  tlie  sd 
A.,  his  exs,  or  ads,  to  the  sd  B.,  his  exs,  ads,  or  assigns, 
with  interest  for  the  same  as  hinafter  mentd,  the  sd  A.  has 
transferred  the  bonds  and  shares  mentd  in  the  1st  schedule 
hto  (n),  to  the  sd  B.,  and  has  deposited  with  the  sd  B.  the 
certificates,  togr  with  transfers  from  him,  the  sd  A.,  to  the 
sd  B.,  of  the  shares  meiitd  in  the  2nd  schedule  hto,  but 
such  transfers  have  not  been  executed  by  the  sd  B.  or  re- 
gistered, and  the  sd  A.  has  executed  and  deposited  with  the 
sd  B.,  transfers  in  blank  of  the  shares  mentd  in  the  3rd 
schedule  hto,  and  has  deposited  with  the  sd  B.  the  scrip 
certificates  mentd  in  the  4th  and  5th  schedules  hto,  and  has 

(a)  The  shares  in  the  first  schedule  are  fully  paid  up  ;  those  in  the  second 
schedule  are  liable  to  calls,  and  both  those  in  the  first  and  second  schedules 
are  transferable  by  deed  with  or  without  registration ;  those  in  the  thiitl 
schedule  are  transferable  without  any  formal  document,  and  as  to  them  tliere 
is  no  legal  objection  to  the  execution  of  transfers  in  blank  (see  Lindley  on 
Partnership,  8rd  ed.,  p.  725  ;  Walker  y.  Barlldt,  18  C.  B.  845;  Be  TahUi 
Cotton  Oo.f  L.  R.  17  Eq.  273).  The  scrip  in  the  fourth  schedule  is  scrip  of  a 
foreign  loan,  and  is  a  negotiable  instrument  liable  to  forfeiture  on  non-pay- 
ment of  the  remainmg  instalments,  and  when  fully  paid  up  is  exchangeable 
for  a  bond  of  the  Government  (see  Qoodwinv.  Roberts,  1  Ai>p.  Cas.  476) ;  the 
scrip  mentioned  in  the  fifth  schedule  is  scrip  of  a  company  in  which  the  scrip- 
holder  docs  not  acquire  the  rights  of  a  shareholder  imtil  his  scrip  has  been  ex- 
changed for  share  certificates  and  his  name  has  been  inserted  in  the  company*s 
register  of  shareholders.  See  Lindley  on  Partn|rship,  128.  As  to  the  form  of 
a  mortgage  of  shares  and  bonds,  see  2  Dav.  Prec,  part  2,  p.  655,  note  ;  Elph. 
Introd.  Con  v.,  214. 
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agrd  to   execute  these  presents:    NOW   THIS   INDRE     ™^- 

XXXYIJ 

WITNETH  that  in  conson  of  the  sd  A.  being  indebted  to      * 

the  sd  B.  as  afsd,  and  of  the  sd  recited  agreemt  and  the  JJ^^ij 
premesy  covenant  hy  A.  to  pay  on  demand^  p.  14,  to  the  sd 
B.,  his  exs,  ads,  or  assigns.  All  and  every  the  sum  and  Coyenant 
sums  of  money  which  are  now  or  shall  hereafter  be  due  and  pi^nt 
owing  from  the  said  A.  to  the  said  B.,  his  exs,  ads,  or  5"?J['**"'* 
assigns,  in  respect  of  goods  sold,  advances  made,  or  on  any 
other  account  whatsoever,  Toqr  tvith  interest  for  the  same  with  in- 

resply,  after  the  rate  of per  cent,  per  annum,  from  the  **'*^' 

time  or  respive  times  of  the   same  having  become  due : 
Provd  always,  that  if  the  sd  A.,  his  hrs,  exs,   ads,   or  Proyiao  for 
assigns,  shall  pay  to  the  sd  B.,  his  exs,  ads,  or  assigns,  ^^™^' 
all  such  sums  and  sum  of  money  as  afsd  with  interest, 
psuant  to  the  covenant  of   the   sd  A.  hinbefore   contd, 
then   the  sd  B.,  his  exs,   ads,   or  assigns,   shall  at  any 
time  thereafter,  upon  the  request  and  at  the  cost  of  the 
sd  A.,  his  exs,  ads,  or  assigns,  retrimsfer  and  deliver  up  to 
him  or  them,  or  as  he  or  they  shall  direct,  all  the  sd  bonds, 
shares,  certificates,  scrip,  transfers  and  premes  hinbefore 
mentd  to  have  been  resply  transferred  to  and  deposited  with 
the  sd  B.,  or  in  case  any  of  the  sd  scrip  certificates  shall 
have  been  exchanged  for  bonds  or  shares,  then  such  bonds 
or  shares,  all  which  premes  are  hinafter  collectively  called 
the  sd  mtged  premes :  And  it  is  hby  agrd  that  until  the  Mortgagor 
transfers  of  the  sd  shares  specified  in  the  sd  2nd  and  8rd  ^^^  j,^ 
schedules  shall  have  been  resply  completed  and  perfected  by  tr«8t  for 
registration,  so  far  as  the  same  may  be  necessaiy,  the  sd  ™ii  register 
A.,  his  exs  and  ads,  shall  stand  possessed  thof  in  ti'ust  for  j'  *'"*°^" 
the  sd  B.,  his  exs,  ads,  and  assigns,  subjt  to  such  equity  of 
redemption,  if  any,  as  shall  for  the  time  being  be  subsisting 
therein  by  virtue  of  the  provo  for  redemption  hinbefore 
contd ;  Covenant  hy  A.,  That  he,  his  exs   or  ads,   will,  Covenant 
during  the  continuance  of  this  secj",  duly  and  punctually  gl^rto 
pay  all  calls  and  instalmts  that  may  be  made  or  become  due  pay  ^^^ 
in  respect  of  any  of  the  sd  mtged  premes :  And  that  in  Power  for 
defatilt  of  his  or  their  so  doing,  the  sd  B.,  his  exs,  ads,  or  ^^^^^^ 

caUs. 
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PBsc.     assigns,  may  make  such  paymts,  and  that  all  sums  paid  by 

_  *    him  or  them  for  that  ppose  with  interest  for  tlie  same  after 

the  rate  afsd,  shall  be  repaid  by  the  sd  A.,  his  hrs,  exs,  or 

ads,  on  demand,  and  shall  in  the  meantime  be  a  charge  on 

Power  to     all  the  sd  mtged  premes :  Provd  always,  that  it  shall  be 

mortgagee  ja^f^j  fQ^  ^q  gj  B,,  his  exs,  a9s,  or  assigns,  as  well  before 

to  rcceiYo  .  . 

dividendB.  as  after  the  sd  transfers  of  the  sd  shares  specified  in  the  sd 
2nd  and  8rd  schedules  shall  have  been  completed  and  per- 
fected as  afsd,  to  receive  all  dividends  and  bonuses  becoming 
To  ex-        due  thereon  :  And  also  to  exchange  the  scrip  certificates 
^rip^**       mentd  in  the  sd  4th  and  6th  schedules  for  the  bonds  or 
certificatoB.  glares  for  which  the  same  may  resply  be  exchangeable  :  And 
wlTfft)*^^    ALSO  at  any  time  or  times  hereafter,  continue  power  of  sale, 
p.  28,  addinff  at  the  end  of  the  clause  giving  the  autlwrity  to 
sell,   the  words   "  expressly  including  the  completion  and 
registration  of  the  sd  transfers  of  the  sd  shares  mentd  in 
the  sd  2nd  and  8rd  schedules  or  any  of  them,  or  the  filling 
in  of  the  name  or  names  of  any  pson  or  psons  as  transferee 
or  transferees  in  the  sd  transfers  of  the  sd  shares  mentd  in 
the  sd  3rd  schedule  or  any  of  them,  and  the  deUvery  of  the 
sd  scrip  certificates  or  any  of  them  to  any  pson  or  psons," 
omitting  the  clattses  as  to  events  in  which  power  is  to  be  exer- 
cised, the  proviso  far  protection  of  purchasers,  and  the  trusts 
Proviao  for  of  the  purchase-moncy :  Provd  always,  that  no  co,  pchaser, 
Jf^**^*   or  other  pson  paying  any  monies,  whether  on  sale  or  other- 
cbaaere.      ^ise,  to,  or  having  any  dealings  with  the  sd  B.,  his  exs,  ads, 
or  assigns,  in  respect  of  any  of  the  sd  mtged  premes,  shall 
be  bound  to  inquire  whether  any  monies  remain  due  on  this 
secy,  or  otherwise  as  to  his  or  their  right  to  receive  such 
monies  or  the  regularity  of  any  such  sale,  or  other  dealing, 
or  be  affected  by  any  irregularity  therein ;  Trusts  of  monies 
to  be  received,  p.  41,  '*  in  respect  of  any  of  the  sd  mtged 


{b)  ABSuming  this  to  be  a  "mortgage"  ^^nthin  the  Ck)]iv.  Act,  1881,  the 
statutory  power  of  sale  and  receipt  clause  and  trusts  of  moni^  received  (as. 
19,  22,  see  pp.  22,  41,  notes)  might  to  some  extent  be  relied  on ;  but  as 
the  proTisions  ore  in  this  case  somewhat  special,  express  clauses^are  inserted. 
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premes,  whether  upon  a  sale  or  otherwise  ;'*  Covenant  by  A.     ^^^ 

for  farther  assurance,  p.  71,  omitting  the  words  "  foreclosure      ' 

or,"  and  saying^   '^iov  effectuall}'  vesting  the   sd   witged^^^^^* 
premes  or  any  of  them  in  the  sd  B.,  his  exs,  ads,  or  assigns,  gaeor  for 
or   any  pchaser  or  pchasers  from  him  or  them,  and  for  aflsuraooo. 
enabling  the  sd  B.,  his  exs,  ads,  or  assigns,  at  any  time  or 
times  hereafter,  while  any  money  shall  remain  on  the  secy 
of  these  pi^esents,  to  receive  any  sums  of  money  becoming 
due  or  receivable  either  for  principal  or  for  interest,  divi» 
dends,  or  bonuses,  in  respect  of  any  of  the  sd  mtged  premes  : 
And  further,  that  he  the  sd  A.,  his  exs,  ads,  or  assigns.  To  permit 
will,  if  required  by  the  sd  B.,  his  exs  or  ads,  permit  all  or  jj^^^^ 
any  of  the  shares  specified  in  the  sd  2nd  and  3rd  schedules,  in  hlm« 
to  be  revested  in  him  or  them,  the  sd  A.,  his  exs,  ads,  or 
assigns,  in  such  mner  as  the  sd  B.,  his  exs,  ads,  or  assigns 
shall  think  fit :  And  will  indemnify  the  sd  B.,  his  exs,  and  For  in- 
ads,  against  all  costs  and  liabilities  which  may  be  incurred  or  °"^'  ^' 
sustained  in  respect  of  any  of  the  sd  mtged  premes ;  Mort- 
gagee's indemnity  clause^  p.  61 :  And  lastly,  in  conson  of  Power  of 
the  premes  the  sd  A.  doth  hby  irrevocably  (c)  appoint  the  *  *®™®y* 
sd  B.,  his  exs,  ads,  and  assigns,  to  be  the  attorney  and 
attomies  of  the  sd  A.  in  his  name  or  otherwise  to  receive 
and  give  receipts  for  all  or  any  monies  becoming  due  or 
receivable  in  respect  of  any  of  the  sd  mtged  premes,  and 
to  execute  and  do  all  such  transfers  and  things  as  are  hby 
covenanted  to  be  executed  and  done  by  the  sd  A.  (d). 
In  wrrNESs,  &c. 

• 

Five  Schedules. 


{e)  See  tbe  Conv.  Act,  1882,  s.  8. 

{d)  Notice  of  this  deed  should  be  given  to  the  CompaDies  whose  shares  ore 
included  in  the  second  and  third  schedules,  in  order  that  the  security  may  be 
effectual  as  against  any  subsequent  transferees  or  incumbrancers,  or  (when  the 
mort^^agor  is  a  trader],  against  his  trustee  in  bankruptcy,  Ex  parte  Stewart^ 
4  D.  J.  and  S.  548  ;  Lindley  on  Partnership,  8rd  ed.,  p.  1184 ;  Ex  parte 
Union  Bant  of  Manehetter,  L.  R.  12  £q.  354. 


VOli.  IL  2? 
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MORTGAGE    of    Freight  and   Earnings  of^  and 
" —  Policies  of  Insurance  on,  a  Ship,  to  accompany 

a  Statutory  Mortgage  (a). 

Parties^  A.,  (hinafter  called  the  mtgor,  which  expression 

shall  be  taken  to  include  his  exs,  ads,  and  assigns,  where 

the  context  so  requires  or  admits),  1 ;   B.  (hinafter  called 

tlie  mtgee,  which  expression  shall  be  takep,  &c.,  as  above), 

Redti^ :     2 :  Whas  the  mtgor  is  the  registered  owner  of  the  British 

mortgagor,  ship of  the  port  of ;  And  whas  the  sd  ship  is 

Intended     about  to   proceed  on  a  voyage  to  —  and  back  to  the 
▼oyoge.       United  Kingdom  [under  a  charter  party,  dated,  &c.,  and 
Insurance,  made,  ifec] ;  And  whas  the  mtgor  has,  by  a  policy  of  in- 
surance,  dated  the  day  of  ,   and  eflfected  with 

Messrs.  K.  and  Co.,  insured  the  sd  ship  and  freight  in  the 

Agreement  sum  of  £, ;  Agreement  for  loan,  p,  1,  "upon  having 

for  loan,     ^hc  rcpaymt  thof,  with  interest,  at  the  rate  of jier  cent. 

per  annum,  secm*ed  by  a  statutory  mtge,  and  upon  having 
the  repaymt  of  the  sd  principal  monies  and  interest  further 
secured,  and  the  repa^^mt  of  all  the  other  monies,  charges, 
and  interest  hinafter  mentd,  secured  in  mner  hinafter 
statutory  appearing  :  "  And  whas,  by  a  statutory  mtge,  bearing  even 
mortgage,    j^^g  ^j^j^  these  presents,  under  the  hand  and  seal  of  the 

mtgor,  and  intd  to  be  registered  at afsd,  the  mtgor  in 

conson  of  the  sum  of  £ this  day  lent  to  him  by  the 

The  Mer-         W  S®®  *^'®  Merchant  Shipping  Act,  1854, 17  &  18  Vic.  c.  lOi,  ss.  66—75  ; 

chant  and  the  Amendment  Act  of  1866,  18  &  19  Vic.  c.  91,  s.  11  ;  and  1862,  25  & 

Shipping      26  Vic.  c.  63,  s.  3  ;  and  as  to  the  rights  and  liabilities  of  mortgagees  of  ships, 

-^^^  see  HuteJmisan  v.  Wright^  25  Beav.  444 ;  European^  dr.,  Company  v.  Jioyal 

MaiJy  rf-c.,  Cainjmiyy  4  K.  &  J.  676  ;   jyilson  v.  JFilson,  L.  K.  14  Eq.  32; 

Liverpool,  dt'c,  Company  v.   Wilson,  L.   R.  7  Ch.  607 ;  Bell  r.  BJyth,  L.  R. 

4  Ch.  136;  2  Dav.  Free,  part  2,  p.  233  ;  see  also  the  Digest  to  the  Law 

Reports,  tit,  Ship-mohtoagk.     As  to  the  effect  of  omitting  to  regiiiter  m 

mortgage,  see  Keith  v.  Burrows,  1  C.  P.  D.   722,  2  App.  Ca.,  686 ;  as  to 

mort:gage8  of  unfinished  ships,  see  Ex  parte  Hodgkin,  L.  R,  20  Eq.  746. 


L^ 
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mteee,  has  covenanted  with  the  mtgeei  recite  covenant  for     '*«'• 

pay7H£nt  of  £ and  intereit,  and  for  better  securing  tlie     

repaymt  in  mner  afsd  of  the  sd  principal  sum  and  interest, 
the  mtgor  has  thby  mtged  the  sd  ship  to  the  mtgee  [and  in 
the  sd  mtge  is  contd  a  provo  that  the  statutory  power  of 

sale  shall  not  be  exercised  until  the  sd day  of ]  : 

NOW  THIS  INDRE  WITNETH,  that  in  further  psuance  Wit- 
of  the  sd  agreemt,  and  in  conson  of  the  premes,  the  mtgor  ^^^  ' 
as  beneficial  owner  {see  p.  74,  note)y  doth  hby  assign  unto 
the  mtgee  All  the  freight,  passage-monies,  and  earnings  of  ABsign- 
the  sd  ship,  or  any  shares  or  share  thof,  on  the  now  intd,  freight. 
or  any  future  voyage :  And  also  [the  sd  charter  pty,  and]  Charter 
all  future  charter  pties,  contracts^  and  agreemts  in  relation  ^^^^^' 
to  the  sd  ship,  or  the  freight,  passage-monies,  or  earnings 
thof:  And  also  the  sd  policy  of  insurance,  and  all  and^^'^^^J* 
every  present  or  future  policy  or  policies  of  insurance  on 
the  sd  ship,  or  her  appointmts,  or  any  shares  or  share 
therein,  or  on  the  freight,  passage-monies,  or  earnings  thof, 
or  any  pt  or  pts  thof,  and  all  monies  in8Ui*ed  by  or  to 
become  payable  under  the  sd  policies,  or  any  of  them,  and 
the  frdl  benefit  and  advantage  thof,  omitting  the  estate  clause, 
see  Vol  /.,  p.  869,  note ;    To  hold  the  same  premes  Unto  Haben- 
the  mtgee,   subjt  to   the  provo  for  redemption    hinafter  ^""^ 
contd  :  Provd  always,  and  it  is  hby  agrd,  that  if  the  mtgor  g^^ 

shall  on  the day  of next  pay  to  the  mtgee  the  sd  Proviso  for 

principal  sum  of  £ and  interest  intended  to  be  secured  J^^™^' 

by  the  sd  statutory  mtge,  and  shall  also  on  demand  pay  to 
the  mtgee  all  the  expenses,  premiums,  commissions,  charges, 
monies,  and  interest  hinafter  covenanted  to  be  paid  by  the 
mtgor  to  the  mtgee,  then  and  in   such   case  the  mtgee 
shall  at  any  time  thereafter,  upon  the  request  and  at  the 
cost  of  the  mtgor,  reassign  the  sd  premes   hinbefore   as- 
signed to  the  mtgor,  or  as  he  may  direct :  And  the  mtgor  Covenant 
doth  hby  covenant  with  the  mtgee  that  in  the  event  of  the  ^^txhax 
sd  ship  being  lost  or  sustaining  or  being  liable  to  contribute  n»ort«««oo 
to  or  pay  for  any  loss,  the  mtgee  may  collect  the  amount  the  in- 
insured  in  respect  of  the  sd  ship  or  her  freight  or  earnings,  ^^^T" 

N  2 
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PBBc.      or  paid  by  the  underwriters,  for  tte  benefit  of  whoni  it  may 

concern :    And  further,  that  neither  the  mtgor  nor  any 

TitUto       P^^^  *^  whom  the  sd  ship  [is  or]  may  be  chartered  nor  their 
policy.        respive  servants  will  do  or  suflFer  anything  whby  the  present 
or  any  future  policy  of  insurance  on  the  sd  ship  or  the 
freight,  passage  monies,  or  earnings  thof  may  be  vitiated  or 
become  void,  or  the  mtgee  may  be  prevented  from  receiving 
or  recovering  the  money  thby  intd  to  be  assured,  or  any  pt 
To  effect     thof:  And  THAT  if  the  sd  policy  or  policies   shall  be  or 
STr^n7  hecome  vitiated  or  void  the  mtgor  will  immediately,  at  his 
policy        own  costs  and  charges,  do  all  such  things  as  may  be  neces- 
sary  for  effecting  a  new  policy  or  new  policies,  and  keeping 
the  same  on  foot  and  vesting  the  same  in  and  in  the  possion 
of  the  mtgee  in  lieu  of  and  in  substitution  for  such  policy  or 
To  insure,   policies  as  may  have  become  vitiated  or  void  as  afsd  :  And 
FURTHER,  that  the  mtgor  will  at  all  times,  during  the  con- 
tinuance of  this  secy,  keep  the  sd  ship  and  the  freight,  pas- 
sage-monies, and  earnings  thof  insured  with  Messrs.  K.  &  Co., 
or  some  other  underwriters  or  insurance  office  or  offices  to 

be  approved  of  by  the  mtgee,  in  the  sum  of  £ at  the 

least  [with  the  usual  collision  clause,  and  including  war 
New  policy  risks]  :  And  THAT  evcrj'  policy  so  effected,  &c.,  to  he  subject 
j^cuo''^'   to  security,  p.  42,  for  "original  policy,"  say,  "policy  hby 
security,     mtged :  "  And  that  the  mtgor  will  during  the  continuance 
To  pay       of  this  secy  pay  all  such  premiums  and  monies  as  may  be 
payable  in  order  to  keep  the   sd  ship,  freight,  passage- 
monies,  and  earnings  so  insured ;  Potcer  to  mortgagee  to  pay 
Moneys      jrremiums,  p.  43 :  And  that  all  monies,  charges,  and  ex- 
paid  to  be  penses,  which  shall  be  paid  or  incurred  by  the  mtgee  in 
respect  of  the  sd  ship,  freight,  or  insurances  on  ship,  freight, 
passage -monies,  or  earnings,  or  otherwise  in  the  execution 
of  the  trusts  or  powers  of  these  presents,  with  interest  to  be 
repaid  by  mortgagor  on  demand,  and  in  the  meantime  to  be  a 
charge,  p.  43,  on,  "  the  sd  ship,  and  all  the  sd  hby "mtged 
Thatmort-  premes : "  And  further,  that  the  mtgor  will,  during  the 
mrmort?    continuance  of  this  secy,  pay  or  allow  to  the  mtgee,  ia 
gagee*s       addition  to  all  discounts  received  by  him  on  insurance  or 

business 
charges. 
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disbursemtSy  all   usual   and  customary  commissions  and     '^'■°* 
charges  for  business  which  may  be  performed  by  the  mtgee     — • 
or  any  firm  in  which  he  may  be  a  member  on  account  of  the 
mtgor  in  relation  to  the  sd  ship  or  any  shares  or  share 
therein  in  the  same  mner  as  if  he  had  not  been  a  mtgee  of 
the  sd  ship :  And  that  the  mtgor  will  from  time  to  time  in  To  give  in- 
writing  apprise  the  mtgee  of  all  or  any  information  or  in- 
telligence which  he  may  receive  concerning  the  sd  ship  im- 
mediately on  the  rect  thof :  And  in  conson  of  the  premes  ^o^w  ©^ 
the  mtgor  doth  hby  irrevocably  (a)  appoint  the  mtgee  to  be      ™  ^' 
his  attorney  in  his  name  and  on  his  behalf  to  demand,  sue 
for,  enforce  paymt  of,  and  receive  and  give  effectual  rects 
and  discharges  for  the  freight,  passage-monies,  and  earnings 
hby  mtged,  to  prosecute  aiid  defend  legal  proceedings^  VoL  /., 
p.  180,  saying,  **  or  any  other  matters  relating  to  or  affect- 
ing the  sd  ship,"  to  arrange  and  compromise,  VoL  /.,  p.  180, 
substitute  for,  "  or  any  other  matters,  &c.,"  "  or  any  claims 
or  matters  now  subsisting  or  hereafter  arising  in  relation  to 
the  sd  ship,"  And  to  appoint  and  discharge  the  master, 
officers,  and  crew  of  the  sd  ship,  and  generally  to  act  in  and 
about  the  premes  as  fully  and  effectually  to  all  intents  and 
pposes  as  if  the  mtgee  had  been  the  absolute  owner  of  all 
the  sd  mtged  premes,  to  appoint  substitutes,  VoL  I.,  p.  181, 
ratification,  VoL  I.,  p.  182 :  Provd  always,  and  it  is  hby  Power  to 
agrd,  that  it  shall  be  lawful  for  the  mtgee  or  any  pson  or  to^take^ 

psons  authorised  by  him,  at  any  time  after  the day  of  poflsewion. 

,  without  any  fm*ther  consent  of  the  mtgor,  to  enter 

upon  and  take  possion  of  the  sd  ship  whether  at  sea  or  in 
port,  and  whether  abroad  or  at  home,  and  to  navigate  tlie 
sd  ship,  and  also  to  detain  her  at  any  port  where  slie  may  be, 
and  also  to  remove  her  from  any  poil  to  any  other  port  for 
sale :    [(&)  And  also  to  sell  all  or  any  of  the  sd  premes  hby  To  sell. 


(a)  See  theConv.  Act,  1882,  s.  8. 

{b)  The  clauses  here  bracketed  might  perhaps  be  omitted,  as  they  are  for  the 
most  part,  though  not  entirely,  provided  for  by  the  Conv.  Act,  1881,  ss.  19  — 
22,  see  pp.  22,  41,  notes. 
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Mortga- 
gee's in- 
demnity 
clause. 


mtgedi  either  togr  or  separately^  and  either  togr  with  the  sd 
ship  or  any  share  or  shares  thof,  continue^  p.  28  form  III. ; 
in  the  clanse  as  to  events  in  which  power  is  to  be  exercised, 
say,  ''  neither  the  power  of  sale  herein  contd  nor  the  statu- 
tory power  of  sale  of  the  sd  ship  shall  be^  &c. ; "  in  the 
clause  as  to  application  of  purchase-monies,  say,  ''out  of  the 
pchase -monies  on  any  sale,  whether  under  the  power  herein 
contd  or  the  sd  statutory  power,  and  out  of  the  monies  (if 
any)  received  by  him  in  respect  of  the  sd  freight,  passage- 
monies,  earnings,  policies,  and  premes  hby  mtged ;  '*  Receipt 
clavse,  p.  40,  as  to,  ''any  monies  paid  to  the  mtgee  in 
respect  of  any  of  the  sd  mtged  premes :  '*]  Provd  always 
that  the  mtgee  shall  not  be  answerable  for  any  involuntary 
losses  which  may  happen  in  or  about  the  exercise  or  execu- 
tion of  the  powers  of  sale  or  any  other  powers  or  trusts 
arising  under  the  Merchant  Shipping  Acts  or  these  presents* 
In  witness,  &c. 


PRBO. 
XXXUC. 


Parties. 


AGREEMENT  to  accompany  Statutory  Mortgage 
of  a  Ship.  Variations  where  Mortgagor  and 
Mortgagee  are  Firms.    Short  fonn. 


AGREEMT  made  the 


day  of 


Between  A. 


(hinafter  called  the  mtgor  (a)  of  the  one  pt,  and  B.  (hinafter 
Recitals,  called  the  mtgee  (a) )  of  the  other  pt :  Whas  by  a  mtge  in 
Statutoiy  the  statutory  form  bearing  even  date  herewith  64  64ths  of 
mortgage.    |^jjg ^f htLYQ  been  transferred  by  the  mtgor  to  the 


»> 


(a)  Where  the    parties  are  firms,   say**  mtgors "   and    ^'mtgees, 
and  make  consequential  alterations  throughout,  insert  clause  DC.,  and  omit 
clause  X. 
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mtgee  by  way  of  mtge  to  secure  the  general  balance  of  the     ^^^' 

account  current  of  the  mtgor  with  the  mtgee  :  And  whas,     ' 

for  further  securing  the  paymt  of  the  sd  general  balance  of  ^f!^" 
account  current,  the  pties  have  agrd  to   enter  into  this 
agreemt :  NOW  IT  IS  HBY  AGED  AS  FOLLOWS  :— 

I.  The  mtgee  may  at  any  time  at  his  discretion  (if  he  Power  to 
shall  deem  it  necessaiy  so  to  do  for  better  secy,  and  although  t^^^«^^ 
no  monies  may  be  immediately  due  or  payable  to  him  by  poasessioiu 
the  mtgor)  enter  into  and  retain  the  possion  of  the  sd  ship, 
and  employ  the  same  in  any  trade  or  for  any  voydge  or 
voyages  either  as  a  general  ship  or  on  hire  or  charter,  and 
demand  and  receive  the  freight  and  earnings  thof,  and  his 
rect  shall  be  a  good  and  valid  discharge  for  the  same. 

XL  So  LONG  as  any  money  shall  remain  due  to  the  mtgee  Ai  to 
the  sd  ship  shall  not  proceed  on  any  voyage  or  voyages  with-  ^Jhomi- 
out  his  consent  in  writing  first  obtained,  and  (if  he  think  fit  nation  of 
to  exercise  this  power)  he  shall  have  the  nomination  of  the 
master  of  the  sd  ship,  and  the  mtgor  undertakes  from  time 
to  time  to  remove  any  master  of  whom  the  mtgee  shall  not 
approve,  and  to  appoint  any  master  nominated  by  the  mtgee. 

in.  The  mtgee  undertakes  not  to  requu-e  paymt  of  the  Money  not 
balance  of  his  account  cuiTent,  or  exercise  the  power  which  £„  before  a 
is  given  by  the  Merchant  Shipping  Acts,  to  sell  the  sd  ship,  day  named 
until  after  the day  of ,  except  in  case  of  the  bank- 
ruptcy, or  suspension  of  paymt  of  or  by  the  mtgor,  or  his 
compounding  or  arranging  with  his  creditors,    or  of  the 
breach  by  him  of  any  of  the  clauses  herein  contd,  and 
for  the  pposes  of  this  clause  the  dishonour  of  any  bill  of 
exchange  accepted  by  the  mtgor  shall  be  deemed  to  be  a 
suspension  of  paymt  by  him. 

IV.  In  case  any  of  the  events  mentd  in  the  last  preceding  ab  to 
clause  shall  happen,  and  the  mtgee  shall  think  fit  to  require  demand  of 
paymt  of  the  balance  of  his  account  current,  a  demand  of 
paymt  shall  be  deemed  to  be  sufficiently  made,  if  in  writing 
addressed  to  the  mtgor,  and  served  on  him  personally,  or 

left  for  him  at  his  last-known  place  of  business  in • 

V.  The  >rrGEE  shall  have  power  to  buy  in  at  any  auction,  Mortgagee 
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PBBc.     and  to  rescind  any  contract  for  sale  without  being  respon- 

'     sible  for  any  loss. 

S^Lk!^  ***  VI.  The  mtgor  will  at  all  times  during  the  continuance 
Mortgagor  ^^  ^^^  sccy  insure  and  keep  insured  the  sd  ship  and  her 
to  insure,    freight  [with  the  usual  collision  clause,  and  including  war 

risks]  in  the  sum  of  £ at  the  least,  and  with  such 

insurance  offices  or  underwriters  as  the  mtgee  shall  require, 
and  will  from  time  to  time  deliver  the  original  stamped 
policies  duly  endorsed  to  the  mtgee ;  and  in  case  of  default 
either  in  insuring  or  keeping  insured,  or  in  delivering  the 
stamped  poHcies  duly  endorsed  as  afsd,  it  shall  be  lawful  for 
(but  not  obligatory  on)  the  mtgee  to  insure  and  keep  insured 
the  sd  ship  and  her  freight,  or  either  ship  or  freight,  in  such 
amounts  as  he  shall  think  proper,  and  in  case  of  the  loss  of, 
or  damage  to,  the  sd  ship,  the  mtgee  shall  have  power  to 
recover  and  receive  all  insm*ance  monies,  and  give  good  and 
valid  discharges  for  the  same,  and  to  compromise  claims  or 
to  refer  the  same  to  arbitration  as  he  in  his  discretion  shall 
think  proper. 
As  to  mat-       vii.    All  BILLS  of  exchange,  whether  current  or  overdue, 
included  in  bearing  the  name  of  the  mtgor  and  held  by  the  mtgee,  com- 
account      mission  as  agrd  upon,  and  all  charges  and  expenses  which 
the  mtgee  may  incur  or  pay  by  reason  of  the  dishonoiu*  or 
renewal  of  any  bill  of  exchange,  and  also  all  expenses  inci- 
dent to  the  insurance  or  the  taking  and  keeping  possion  or 
the  sale  of  the  sd  ship,  togr  with  interest  at  the  rate  &om 
time  to  time  agrd  upon  on  all  amounts  paid  or  advanced 
by  the   mtgee,  shall  form  items  in  the  account  current 
between  the  pties,  and  be  secured  by  the  sd  statutory  mtge 
and  these  presents,  and  the  sd  ship  shall  not  be  redeemed 
or  redeemable  until  full  paymt  or  satisfon  of  the  same. 
Mortgagor       viH.  The  MTGOR  will,  ou  Tcqucst,  execute  and  do  any 
furtheT     further  assurance  or  act  for  more  effectually  assigning  and 
assurancea.  making  over  the  sd  ship  and  her  freight  and  earnings  and 
all  policies  tlion,  to  the  mtgee,  which  may  be  reasonably 
required. 
ProTiso  for      IX.   [The  SECY  made  by  the  sd  statutory  mtge  and  these 
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presents  shall  not  be  affected  by  reason  of  any  change  in  the     ^^^ 

XXXIX* 

pson  or  psons  constituting  the  firm  of or ,  either     ' 

by  the  death  or  retiremt  of  any  partner,  or  the  accession  of  ^^  "* 
any  new  partner]. 

X.  ^Interpretation  clause,  p.  68]. 

In  witness,  &c. 


XL. 

SUB-MOBTGAGE  of  Freeholds  and  Leaseholds  by    fbio.  xu 
way  of  Collateral  Security  (b). 

Parties,  A.,  mortgagor,  1 ;   B.,  mortgagee,  2 :  Recite  the  ji^^^j^ 
lease,  setting  out  the  parcels,  and  devolution  of  title  {if  any) 
to  the  original  mortgagor,  as  in  a  conveyance  on  sale,   see 
Vol.  L,  pp.  825, 826,  the  mortgage  to  the  present  mortgagor, 
p.  4,  setting  out  the  covenants  for  payment  of  principal  and 
interest,  the  conveyance  of  the  freeholds  and  leaseholds,  and 
proviso  for  redemption,  the  declaration  of  timst  (if  any)  of 
the  nominal  reversion,  and  noticing  the  power  of  sale  {if  any) 
and  any  proviso,   such  as  a  proviso  for  the  reduction  of 
interest  on  punctual  payment,  relating  to  the   terms  of  re- 
payment of  the  loan ;   State  of  mortgage  debt,  p.  6 ;    The 
principal  security  for  the  present  loan,  bearing  even  date,  and 
containing  covenant  for  payment  of  principal  arid  interest : 
And  whas  upon  the  treaty  for  the  sd  loan  of  the  sd  sum  of  Agree. 

£ secured  by  the  sd  recited  indre  of  even  date  here-  "®"*- 

with,  it  was  agrd  that  the  paymt  thof,  togr  with  the  interest 
thereon  as  afsd,  should  be  further  secured  in  mner  hinafter 
appearing:    NOW   THIS   INDRE   WITNETH  that  in^.^^ 
psuance  of  the  recited  agreemt  and  in  conson  of  the  sum  of  nesseth. 
£ so  advanced  by  the  sd  B.  to  the  sd  A.  as  afsd,  the  sd 


{h)  As  to  the  stamp  on  a  coUatenil  security,  see  the  Stamp  Act,  1870, 
Sched.  HoBTOAGE ;  2  Day.  Pi-ec.  pt.  2,  p.  532,  note. 


MOfiTOAOES. 


Habtn- 

To  mori- 

gagea 

Portlier 

Qnnt, 
Fttehdld 


A.,  as  beneficial  owuer  (a),  doth  hby  assign  tmto  tlie  sd  B., 
his  exs,  ad9,  and  assigns,  All  that  the  sd  principal  sum  of 

£ so  owin({  as  afsd  to  the  sd  A,  upon  secy  of  the  bin- 

before  recited  indre  of  the day  of ,  and  all  interest 

now  due  and  henceforth  to  become  due  for  the  same,  A.sd  the 
benefit  of  the  power  of  sale  and  all  powers  and  provona  [con- 
ferred by  or]  contd  in  the  sd  last  mentd  indre,  And  all  other 
sees  for  the  sauie  principal  sum  and  interest,  omitting  the  e»iale 
clause,  see  Vol.  I.,  p.  S59,  note.  Power  of  attorney,  p.  40  (c), 
To  HOLD  the  sd  premes  hinbefore  assigned  Ukto  the  sd  B., 
his  exs,  ads,  and  asEigns,  subjt  to  the  provo  for  redemption 
hinafter  coatd :  AND  THIS  INDRE  ALSO  "WITNETH, 
that  in  psuance  of  the  sd  agreemt,  and  for  the  conson  afad, 
the  sd  A.,  as  beneficial  owner  (a),  doth  hby  grant  unto  the  sd 
B.,  his  hrs  and  assigns,  All  and  bingulab  the  sd  hereds 
and  premes  comprd  in  and  granted  by  the  hinbefoi-e  recited 

indre  of  the  day  of ,  ovnitiing  the  estate  clause, 

see  Vol,  I.,  p.  359,  note,  To  BOLD  the  sd  premes  hby 
gi-anted  Unto  and  to  the  use  of  the  sd  B.,  his  hrs  and 
assigns,  subjt  to  such  right  or  equity  of  redemption  as  the 
same  premes  are  now  subjt  to  by  vutue  of  the  hiubefore 

recited  indre  of  the day  of ,  and  subjt  to  the  provo 

for  redemption  hinafter  contd:  AND  THIS  INDRE 
1.  ALSO  WITNETH  that  in  fui-ther  psuance  of  the  sd 
agreemt  and  for  the  conson  afsd,  the  sd  A.,  as  beneticial 
owner  {a),  doth  hby  assign  unto  the  sd  B.,  his  exs,  ads,  and 
assigns,  A^^  ^^^^  sihoular  the  sd  hereds  and  premes 
compivl  in  and  demised  by  the  hinbefore  recited  indre  of  the 

day  of [with  the  benefit  of  the  trust  and  provons 

contd  in  the  sd  iii(h-e  of  mtge  of  and  concei'uing  the  sd 
nominal  reversion  tliby  reserved],  omitting  the  estate  clause, 
Bee  Vol.  I.,  p.  359,  note,  To  hold  the  sd  premes  lastly  hby 
assigned  Unto  the  sd  B.,  his  exs,  ads,  and  assigns,  for  the 
residue  now  to  come  and  unexpired  of  the  sd  term  of 

(n)  ThU  imiiliea  the  full  costs  for  title,  nml  furthor  nssuroncc  ns  to  tlic  ik-lit 
!ind  the  sflourity  ;  eeo  p.  74,  note, 
(c)  Aa  to  inaerting  a  power  of  Bttorncy,  seo  2  Dav.  Prec.  pt.  2,  p.  728,  note. 
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years  gi*anted  by  the  Bd  i-ecited  indre  of  mtge,  of,  &c.  [and  >mq»  ^^ 
for  all  the  este  and  interest  of  the  sd  A.  in  the  sd  nominal 
reversion  thby  reserved]  subjt  to  such  right  or  equity  of 
redemption  as  the  same  premes  are  now  subjt  to  by  virtue 
of  the  sd  last  mentd  indre,  and  subjt  to  the  provo  for  re- 
demption hinafter  contd ;   Proviso  for  redemption,  p.  18,  ^^"*®  '**' 
Jbrm  lu.,  saying,  *'  reassign  and  reconvey  the  sd  mtge  debt  tion. 
and  interest  and  freehd  and  leasehd  premes  hereby  assigned 
and  granted  resply,  to  the   sd  A.,  his  hrs,  exs,  ads,  and 
assigns,   resply,   subjt    nevertheless   as  to  the    sd  freehd 
and  leasehd  premes  to  such  right  or  equity  of  redemption 
as  shall  be  subsisting  therein  resply  by  virtue  of  the  hin- 
before  recited  indreof  the day  of :  "  Provd  always  ^**'*', 

'^  gagoe  I  re- 

that  the  rect  of  the  sd  B.,  his  exs,  ads,  or  assigns,  for  the  sd  oeipt 

principal  sum  of  £ ,  the  original  mortgage  debt,  and  interest  *^"**  ^'' 

or  any  pt  thof,  or  for  the  pchase-money  of  the  premes  sold 
on  any  exercise  of  the  power  of  sale  contd  in  the  hinbefore 

recited  indre  of  the day  of ,  or  any  pt  thof  resply, 

shall  effectually  discharge  the  pson  or  psons  paying  such 
monies  from   the    same,   continue  receipt  ^  clause,   p.   40 : 
Trusts  of  monies  to  he  received  under  original  mortgage,  ^'^'^  ^ 
p.  41,  saying,   '^  shall  receive  any  monies  in   or  towai*ds  be  n- 

satisfon  of  the  sd  principal  sum  of  £ ,  the  original  ^^^^^^' 

mortgage  debt,  or  any  interest  thereon,  whether  on  any  sale 
under  the  power  of  sale  contd  in  the  hinbefore  recited  indre 

of  the  —  of ,  or  otherwise,  he  or  they  shall  by  and 

out  of  the  same,"  &c. ;  Provd  always,  and  it  is  hby  agrd  ^^^ 

.  ,  that  mort- 

that  it  shall  not  be  incumbent  on  the   sd  B.,  his   exs,  ga^ee  need 
ads,  or  assigns,  to  enforce  or  realise  the  hinbefore  recited  "*^*  «»Jwe« 
secy,  or  to  take  any  steps  or  proceedings  for  that  ppose  unless 
he  or  they  shall  think  fit,  and  he  or  they  shall  not  be  answerable 
or  responsible  for  any  loss  occasioned  by  any  delay  or  omis- 
sion in  any  such  respect;  [Power  ofsale,'^,  28,  (/"  the  sd  mtge  ^^"^^  of 

Sale  \Cjt 

(h)  These  two  clauses  miglit  probably  be  omitted  in  reliance  on  the  statute, 
see  p.  41,  note  ;  but  it  seems  better  to  insert  them, 
(c)  The  power  of  sale  might  be  omitted,  as  the  statutory  power  would  apply  ; 
the  ConT.  Act,  1881,  s.  19,  p.  22,  note. 
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puo.  XL.  debt  hby  assigned,  or  go  mucli  tliof  as  sball  remain  owing, 
wiUi  all  interest  then  owing  or  to  become  owing  thereon,  togr 
with  the  sees  for  the  same,  or  so  fai-  as  the  same  ai^  separable, 
an;  of  the  same  premes  or  any  pt  or  pts  thof ; "]  Mortgagee  t 
indemnity  elauae,  p.  61. 
In  witness,  Stc.  (d). 


'■  MEMORANDUM  (a)  to  ^company  the  Deposit  of 
Deeds  fcy  way  of  Equitable  Mortoaqe  not  con- 
taining an  AaiiEEMENT  to  Execdte  a  Mortgage  (If). 

MEMORANDUM  that  on  the day  of ,  the  title 

deeds  relating  to  a  farm  at ,  in  tlie  county  of ,  a 

list  whof  is  contd  in  the  schedule  hto,  were  delivered  by  me, 
A.,  mortgagor,  of,  dtc,  to  B.,  mortgagee,  of,  &c.,  in  pledge  to 
secure  to  the  sd  B.,  his  exs,  ads,  and  assigns,  the  repaymt 

of  £ ,  this  day  advanced  by  the  sd  B.  to  me  the  sd  A., 

with  interest  thereon  at  the  rate  of  per  cent,  per 

aunum. 

Schedule. 


(rf)  Notice  sboiUiI  be  given  to  the  original  mortgagor. 

(a)  Thia  and  the  next  live  Preceiienta  are  fonna  of  eqaitible  charge  or 
nemoraudum  accompanying  a  deposit  of  deeds  or  other  docomentB  of  title.  Ae 
to  the  piutection  afforded  by  the  legal  estate,  see  2  Dav.  Free.  pt.  2,  p.  209  ; 
and  as  to  the  importance  of  getting  the  decda,  aee  id,  238. 

{b]  It  hai  been  held  that  an  instnimont  in  this  form  reqaires  no  stump  ; 
Metk  V.  Bayliis,  31  L.  J.,  N.  3.,  Ch.  448,  decided  under  the  repealed  Stamp 
Acts,  but  equally  applicable  to  the  Stamp  Act,  1870.  No  power  of  sale  ia 
given  to  the  mortgagee  by  virtue  of  the  Conv.  Act,  1881,  s.  19, -as  the  memo- 
randum i»  not  a  deed,  see  p.  24,  note ;  and  even  if  under  seat,  it  troald  not,  it 
is  conceived,  be  a  mortage  within  tliat  section  (see  the  definition  of 
' '  mortg^e  "  in  a.  2),  any  more  than  under  the  Stamp  Act. 
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XLn. 

MEMORANDUM  under  Seal  to  accompany  Deposit  ofnv:.  xlii. 
Deeds   with  Agreement   to  Execute  a  formal 
Mortgage  (a). 

KNOW  ALL  MEN,  that  I,  A.,  mortgagor,  of,  &c.,  do 
hhj  declare  that  the  title  deeds  and  writings  relating  to  the 
messuages,  farms,  lands,  and  hereds  situate  in  the  parish  of 

and  county  of ,  known  as  the este,  a  short 

description  of  which  is  contd  in  the  first  schedule  hto,  and  a 
list  of  which  deeds  and  writings  is  contd  in  the  second 
schedule  hto,  have  been  deposited  by  me  with  B.,  mortgagee, 
of,  «&c.,  to  secure  to  the  sd  B.,  liis  exs,  ads,  and  assigns,  the 

repa}Tnt  of  the  sum  of  £ this  day  advanced  by  him  to 

me  witli  interest  thereon  payable  half-yearly  at  the  rate  of 

per  cent,  per  annum  until  repaymt :   And  I  do  hby,  Chai-ge. 

as  beneficial  owner  (6),  charge  the  sd  este  and  hereds  [and 
all  other,  if  any,  the  hereds  belonging  to  me,  or  over  which  I 
have  any  disposing  power,  to  which  the  sd  deeds  and  writings 
or  any  of  them  relate]  with  the  repaymt  of  the  sd  sum  of 

£ and  interest :   And  I  undertake  that  I,  my  hra,  exs.  Agreement 

or  ads  will,  when  required,  at  my  or  their  own  cost,  execute  mort^"*^ 
and  deliver  to  the  sd  B.,  his  exs,  ads,  or  assigns,  an  effectual  &^  M- 
legal  mtge  of  the  sd  este  and  premes  in  such  form  and  yriih 
such  covenants  by  me,  my  hrs,  exs,  or  ads,  and  such  powers 


(a)  This  memorandum  is  under  se^  in  order  that  the  mortgagee  may  have 
the  powers  of  sale  and  insuring  and  appointing  receivers  given  to  mortga- 
gees by  the  Conv.  Act,  1881,  ss.  19  et  seq,  ;  see  above,  pp.  24,  44,  65,  notes; 
but  aa  the  Act  does  not,  it  is  conceive<l,  enable  the  mortgagee  to  convey 
the  legal  estate  to  the  purchaser,  a  i)ower  of  attorney  is  addetl  for  the 
purpose. 

(6)  These  words  will  imply  covenants  for  title  under  the  Conv.  Act,  1881, 
s.  7,  see  p.  137,  note, 

(e)  See  as  to  the  effect  of  an  agreement  to  execute  a  legal  mortgage,  Max* 
fidd  r.  BuHon^  L.  R.  17  Eq.  15;  an  "effectual"  mortgage,  Spencer  v. 
Clarke,  9  Ch.  D.  137. 
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of  sale  and  other  provons  as  the  sd  B.,  his  exs,  ads,  or 
assigns,  may  require  for  further  securing  the  paymt  of  the 
sd  principal  monies  and  interest :  And  I  hby  irrevocably 
appoint  the  sd  B.,  his  exs,  ads,  and  assigns,  to  be  my 
attorney  or  attomies,  for  me  and  in  my  name  and  on  my 
behalf,  and  as  my  act  and  deed  or  othei'VNise,  to  sign,  seal,  and 
deliver  and  otherwise  perfect  any  deed  or  ai^siu*ance,  and  to 
do  every  act  which  may  be  requii'ed  or  may  be  deemed  proper 
on  any  sale  of  the  sd  hereds  and  premes,  or  any  pt  thof,  under 
the  power  of  sale  confeiTed  by  these  presents  and  the  statute 
in  that  behalf  in  order  to  vest  in  tlie  pchaser  or  pchasei*s 
the  legal  este  and  all  other  my  este  and  interest  in  the 
sd  premes  :  [And  I  further  undertake  to  pay  all  costs  and 
expenses  attending  the  stamping  of  this  deed  {e)"} :  As 
AVITNESS  my  hand  and  seal  this day  of . 

Ttvo  ScheduUs. 


XUIL 


PREC. 
XLXII. 


MEMORANDUM  Under  Seal  to  accompany  the  De- 
posit of  Deeds,  and  Agreement  to  Execute  a 
Mortgage,  to  secure  an  Account  Current  with 
Bankers  (/).  Variations  where  the  Deeds  are 
deposited  by  a  Surety  (g). 


(d)  This  power  is  made  irrevocable  by  the  Conv.  Act,  1882,  s.  8,  and  would 
have  been  so  even  before  that  Act,  see  Abbott  v.  Stratten,  3  J.  &  L.  603  ;  but  the 
effect  of  the  Act  where  the  equity  of  redemption  has  been  dealt  with  or  the 
mortgagor  has  died,  seems  doubtful ;  see  p.  33,  note.  The  i)ower  might,  if 
desired,  be  extended  so  as  to  enable  the  mortgagee  to  execute  a  legal  mort- 
gage to  himself  acccnling  to  the  mortgagor's  undertaking. 

(e)  The  insertion  of  the  words  in  this  bracket,  tho:}gh  unuecessar}',  is  not 
unusual.  An  agreement  by  the  mortgagor  to  pay  the  penalty  on  stamping 
after  the  proper  time  cannot  be  enforced ;  Abbott  v.  Straiten,  3  J.  &  L.  603, 

(/)  See  Precedent  XXXII.,  and  the  notes  thereto. 
{g)  See  the  notes  to  the  last  two  Precedents. 


•  ■»  ~.  *4^^>*^ 
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KNOW  ALL  MEN,  that  I,  A.,  mortgagor,  of,  &c.,  do  hby     ^«- 
declare  that  the  title  deeds  and  writings,  a  list  of  which  is     — '. 
contd  in  the  schedule  hto,  relating  to  the  hereds  situate,  &c., 
known  as,  &c.,  have  been  delivered  and  deposited  by  me  to 

and  with  B.,  C,  and  D.,  of ,  carrjdng  on  business  as 

bankers    and  co-partners,    or,    **the  Banking    Co.> 

Limited,"  for  securing  to  them  or  to  the  psons  or  pson  for 
the  time  being  carrying  on  the  sd  banking  business,  their  or 
hisrespive  exs,  ads,  or  assigns,  or,  *'  to  the  sd  Co.,"  the  paymt 

of  all  such  sums  of  money,  [not  exceeding  £ ,]  as  are 

now  due,  or  shall  from  time  to  time  be  due  to  them  or  him 
from  me,  my  exs,  or  ads,  [from  K.,  of,  &c.,  the  person  whose 
debt  is  to  be  secured,  his  exs  or  ads],  either  on  account 
current,  or  for  money  advanced  or  paid,  or  in  respect  of  bills, 
drafts,  or  notes  accepted,  paid  or  discounted,  interest,  com- 
mission, or  any  other  usual  or  lawful*  charges,  or  on  any 
other  accotuit  whatsoever,  togr  with  all  costs  and  expenses 
which  may  be  incurred  in  respect  of  the  premes :  And  I  do  charge, 
hby,  as  beneficial  owner,  charge  all  the  sd  hereds  and  premes 
[and  aU  other  hereds,  if  any,  belonging  to  me,  or  over  which 
I  have  any  disposing  power,  to  which  the  sd  deeds  and 
writings  or  any  of  them  relate]  with  the  paymt  of  all  monies 
due  or  to  become  due  as  afsd :  Agreement  as  in  last  Prece- 
dent, to  execute  a  mortgage  to,  "  the  sd  B.,  C,  and  D.,  or  to 
the  psons  or  pson  for  the  time  being  carrying  on  the  sd 
banking  business,  their  or  his  respive  exs,  ads,  and  assigns," 

or,  "  the  sd Banking  Co.,  Limited," /or  secunng,  "  the 

paymt  on  demand  of  all  such  monies  as  afsd,  with  interest 

for  the  same  at  the  rate  of  i)er  cent,  per  annum: "  power  to 

And!  do  hby  declare  that  tlie  sd  B.,  C,  and  D.,  or  other  the  ba^^^erato 

,  ,  grant  tiiDo 

psons  or  pson  afsd,  their  or  his  respive  exs,  ads,  or  assigns,  to  prin- 

or,  "  the  sd Banking  Co.,  Limited,"  may  grant  time  or  j^^  ^nd 

other  indulgence  to  or  compound  with  [the  sd  K.,  his  exs  or  to  drawers, 
ads  or]  any  other  pson  or  psons  liable  on  any  bill,  note,  or     ' 
other  secy  without  discharging,  or  affecting  this  secy  :  And  rity  to 
I  further  agree  that  all  dividends,  compositions,  and  paymts  S^timftT 
received  from  [the  sd  K.,  his  exs  or  ads,  or]  any  such  other  balance. 
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pson  or  psons  as  afsd,  shall  be  taken  and  applied  as  paj-mts 
in  gross,  and  that  this  secy  shall  extend  to  any  ultimate 
balance  which  shall  remain  due  as  afsd :  [Provd  always, 
and  it  is  expressly  stipulated  that  tliis  secy  and  the  liability 
of  me,  my  exs  and  ads    hereunder,  shall  be  limited    to 

the  sum  of  £ ;]    Provision  as  to  stamping  as  in  last 

Precedent. 


As  WITNESS,  &c. 


Schedtde. 


PREC. 
XUY. 


XLIV, 

EQUITABLE  Charge  by  Deed  upon  Various  Pro- 
perties real  and  personal  for  present  and  future 
Advances  (A)  subject  to  Prior  Incumbrances.  A 
person  having  a  Prior  Charge  joins  to  postpone 
it  {a).    Power  of  Attorney  to  Mortgagee  (6). 

Pasties,  A.,  mortgagor,  1 ;  B.,  prior  equitable  mortgagee, 

Recitals.     2;    C,  mortgagee,  3:    Whas  the   sd  A.  is   entlcd   to   the 

Title  of      hereds  and  ppty  mentd  in  the  fii'st  schedule  hto  subjt  to  the 

mortgagor,  incumbrances  mentd  in  the  second  schedule  hto :  Agreement 

for  loan,  p.  1,  adding  after  the  word,  "thof,"  the  words, 

**and  also  of  eveiy  other  sum  or  sums  which  may  hereafter 

be  advanced  or  paid  by  the  sd  C,  his  exs,  ads,  or  assigns  to 

or  on  account  of  the  sd  A.,  his  exs  or  ads,  with  interest  at 

Agreement  the  rate  hinafter  mentd ;  "  And  whas  the  sd  B,  has,  at  the 

*^PJ>»*-      request  of  the  sd  A.,  agi'd  to  concur  in  these  presents  for 

Uie  ppose  of  postponing  the  charge  to  which  he  is  ended 

under  the  memorandum  of  agreemt  of,  &c.,  mentd  in  the 


lK)ne, 


(A)  As  to  mortgages  to  secttro  fntnrc  advances,  see  p.  137,  note  ;  Jte  WaU*, 
22  Ch.  D.  6. 
(a)  See  p.  85,  note  (h), 
(h)  See  the  notes  to  Precs.  XLI.  k  XLII. 
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second  schedule  hto  in  mner  hinafter  appearing:    NOW     ^^^' 
THIS  INDRE  WITNETH  that  in  conson  of  the  sum  of     — 

£ ,  now  advanced  by  the  sd  C.  to  the  sd  A.  (the  rect  ^^^y^^ 

whof  he  doth  hby  acknowledge),  he  the  sd  A.  doth  hby,  &c.,  Coveiiant 
covenant  far  payment  on  demand  of  present  and  future  ad-  *°  P*y- 
vancesy  p.  10,  and  interest  after  default,  p.  11 :  AND  THIS  ^Stoeswth. 
INDRE  ALSO  WITNETH  that  for  the  conson  afsd  the  sd 
A.  as  beneficial  owner  (a^e^?.  137,  note),  doth  hby  subjt  and 
charge  All  the  lands,  hereds,  reversion,  policy,  monies,  and  Charge. 
ppty  specified  in  the  first  schedule  hto,  and  all  his  este  and 
interest  therein  (subject  to  the  prior  incumbrances  mentd  in 
the  second  schedule  hto  other  than  the  charge  of  the  sd 
B.),  To  AND  with  the  paymt  on  demand  to  the  sd  C,  his 
exs,  ads,  or  assigns,  of  the  principal  monies  and  interest 
hinbefore  covenanted  to  be  paid  to  him  or  them  by  the  sd 
A.,  his  exs  or  ads,  psuant  to  such  covenant :  And  the  sd  A.  Covenant 
doth  hby  also  covenant  with  the  sd  C,  his  exs,  ads,  and  morteagef 
assigns,  that  he  the  sd  A.,  his  hrs,  exs,  or  ads,  will  at  any 
time  or  times  upon  the  request  of  the  sd  C,  his  exs,  ads,  or 
assigns,  but  at  the  cost  of  the  sd  A.,  his  hrs,  exs,  or  ads, 
make  and  execute  to  the  sd  C,  his  exs,  ads,  or  assigns,  a 
formal  and  effectual  mtge  or  mtges  of  all  or  any  of  the  sd 
hereds,  ppty,  and  premes  in  such  form  and  with  such  powers 
of  sale  and  other  powers  and  provons  as  the  sd  C,  his  exs, 
ads>  or  assigns,  may  require  for  ftirther  seeming  the  monies 
intd  to  be  hby  secm*ed  as  afsd :  And  the  sd  B.,  at  the  Poetpone- 
request  of  the  sd  A.,  doth  hby  postpone  the  charge  upon  the  p^o*  ^ 
sd  hereds,  ppty,  and  premes  to  which  he  is  entled  under  or  charge. 
by  virtue  of  the  memorandum  of  agreemt  dated.  Sec,  and 
expd  to  be  made,  &c.,  mentd  in  the  sd  second  schedule  hto, 
or  otherwise  howsoever,  to  the  secy  in  favom*  of  the  sd  C, 
his  exs,  ads,  and  assigns,  intd  to  be  hby  effected  :  And  the  Power  of 
sd  A.  doth  hby  (subjt  to  the  rights  of  the  sd  prior  incum-  mortgi^e^ 
brancers)  irrevocably  empower  the  sd  C,  his  exs,  ads,  and  *^  «ceive 
assigns,  or  any  pson  whom  he  or  they  may  from  time  to  time 

(c)  See  p.  88,  note,  as  to  the  power  being  irrevooable. 

VOL.  U.  O 
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appoint  as  his  or  their  substitute  or  agent  in  that  behalf,  at 
any  time  or  times  daring  the  continuance  of  this  secy  in  the 
name  or  names  of  the  sd  A.,  his  hrs,  exs,  or  ads,  or  other- 
wise to  receive  the  rents  and  profits  of  the  hereds  which 
may  for  the  time  being  be  subjt  to  this  secy  from  the 
present  and  future  tenants  and  occupiers  thof,  and  •  the 
psons  liable  to  pay  the  same  resply,  And  to  obtain  paymt 
and  transfer  of  the  trust  funds,  monies,  and  ppty  which  may 
become  receivable  or  transferable  in  respect  of  the  rever- 
sionary interest  and  policy  of  assurance  specified  in  the 
schedule  hto,  and  any  other  monies,  funds,  or  ppty  which 
may  be  subjt  to  this  secy,  And  to  enforce  and  use  any  lawful 
remedies  or  means  for  recovering  and  obtaining  paymt  or 
transfer  of  the  sd  rents  and  profits,  funds,  monies,  and  ppty, 
or  any  pt  thof  as  effectually  as  the  sd  A.,  his  hrs,  exs,  or 
ads,  could  do,  And  upon  paymt  or  transfer  thof  resply  to 
allow  any  deduction  thfrom  in  respect  of  expenses,  legacy 
or  succession  duty,  or  on  any  other  account  which  may  be 
deemed  proper  or  reasble,  And  to  give  and  execute  effectual 
rects,  reles,  and  discharges  for  or  in  relation  thto,  which 
rects,  reles,  and  discharges  shall  exonerate  the  tenants, 
occupiers,  trees,  office,  and  other  psons  paying  or  trans- 
ferring the  same  resply  from  seeing  to  the  application  thof, 
or  being  concerned  to  enquire  whether  any  money  is  owing 
on  this  secy  or  otherwise  as  to  the  propriety  of  the  rect  thof 
by  the  sd  C,  his  exs,  ads,  or  assigns,  or  his  or  their  substi- 
tute or  agent. 

In  witness,  &c. 


The  first  Schedule  above  referred  to. 

1.  Certain  lands  and  hereds  situate  in  the  parishes  of 

and in  the  county  of ,  held  under  a  lease  bearing 

date,  &c.;  and  made,  &c. 

2,  The  reversion  of  a  sum  of  £ ,  expectant  upon  the 

decease  of ,  arising  under  the  will  of ,  deceased. 

8.  Certain  freehd  lands  and  hereds  situate  in  the  parishes 
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of and in  the  county  of ,  which  were  conve3'ed     '"^' 

to  the  sd  A.  by  an  indre  dated  the day  of ,  and     — ! 

expd  to  be  made,  &c. 

4.  The  life  este  and  interest  of  the  sd  A.  in  certain  mes* 
suages,  lands,  and  hereds,  situate,  &c.,  under  a  settlemt 
date'd,  &c.,  and  made,  &c. 

5.  A  policy  of  assurance  on  the  life  of  the  sd  A.  for  the 

sum  of  £ ,  effected  in  the  office,  dated,  &c.,  and 

numbered,  &c. 

The  second  Schedule  above  referred  to. 

Incumbrances f  giving  the  dates,  names  of  incumbrancers,  and 

amounts  due  (d). 


XLV. 

EQUITABLE  CHARGE  by  deed  of  an  Undivided  frec.  xlt. 
Shake  in  HEREDnAMENxs  for  securing  Several 
Sums  advanced  by  Three  separate  Persons  (a). 

Parties,  A.,  mortgagor,  1 ;  B.,  C,  and  D.,  mortgagees ^  2; 
Recite  tide  of  mortgagor ;  Agreem^ent  for  loan,  p.  8,  form  iii.  : 
NOW  THIS  INDRE  WITNETH  that  in  conson  of  the  sd  Wit- 

several  sums  of  £ ,  ^6 ,  and  £ ,  now  paid  by  the  "'^^^^ 

sd  B.,  C.»  and  D.,  resply  to  the  sd  A.  (the  rect  of  which 
three  several  sums,  making  the  total  sum  of  £ ,  he  doth 

(c2)  Notice  of  this  security  most  be  given  to  the  trustees  of  the  reyersion 
and  the  Assurance  ofRce  ;  see  as  to  the  latter  the  "  Policies  of  Assurance  Act, 
1867,"  30  &  31  Vic  c.  \ii.  And  notice  should  also  be  given  to  the  prior  in- 
cambrancars  to  prevent  them  from  tacking  further  advances,  or,  paying  the 
surplus  proceeds  of  a  sale  to  the  mortgagor,  and  to  ensure  that  transferees  of 
any  of  the  prior  incumbrances  should  take  with  notice,  it  will  be  desirable 
that  notice  should  be  indorsed  on  each  of  the  prior  charges. 

(a)  See  the  notes  to  Precedent  XLI.  ;  and  see  the  precedents  of  a  contri- 
butory mortgage,  p.  110,  and  the  note  thereto. 

0  2 
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Further 
witnesseth. 


Charge  of 
share. 


With  re- 
payment. 


Covenant 
to  execute 
mortgage. 


ProTiso 
that  loans 
shall  rank 
equally. 


hby  acknowledge),  the  sd  A.  doth  hby,  &c.,  covenant  for  pay- 
ment, p.  11  Jonn  VI.    AND  THIS  INDRE  ALSO  WIT- 
NETH  that  in  further  psuance  of  the  sd  agreemt  and  for 
the  conson  afsd,  the  sd  A.  as  beneficial  owner  (c),  doth  hby 
charge  All  that  one-fourth  pt  or  share,  and  all  other  the  pt 
or  share  and  interest  of  hini  the  sd  A.,  of  and  in  the  sd  mes- 
suages, tenemts,  and  hereds,   and  the  appurts  thof.  With 
the  repaymt  to  each  of  them  the  sd  B.,  C,  and  D.,  his  exs, 
ads,  or  assigns,  of  the  sum  so  lent  by  him  as  afsd,  with  in- 
terest thereon  after  the  rate   afsd  psuant  to  the  covenant 
hinbefore  contd :  And  the  sd  A.  doth  hby  covenant  with 
each  of  them  the  sd  B.,  C,  and  D.,  his  exs,  ads,  and 
assigns^  that  he  the  sd  A.,  his  heirs,  exs,  or  ads,  will  at  his 
or  their  own  costs  when  requested  so  to  do  by  any  of  them 
the  sd  B.,  C,  and  D.,  or  the  exs,  ads,  or  assigns  of  any  of 
them,  execute  such  mtge  of  the  pt  or  share  and  interest  hby 
charged  of  and  in  the  sd  hereds,  with  such  covenants  by  the 
sd  A.,  his  hrs,  exs,  or  ads,  and  such  power  of  sale  and  other 
powers  and  provons  as  the  pson  or  psons  making  such  re- 
quest shall  reasbly  require  for  the  better  and  further  secur- 
ing the  repaymt  of  all  the  sd  monies  and  interest :  Provd 

ALWAYS,  and  it  is  hby  agrd  that  the  sd  three  sums  of  £ , 

£ ,  and  £ ,  and  the  interest  thereon,  shall  be  charge- 
able upon  and  raiseable  and  payable  out  of  the  sd  share  and 
premes  hby  charged  thwith,  equally,  and  without  any  prefer- 
ence or  priority  between  themselves. 
In  witness,  &c. 


XLVI. 


I'RKC. 
XLYI. 


MEMORANDUM  to  accompany  Deposit  of  Bonds 
and  Shake  Certificates  of  Companies  by  way  of 


(e)  See  p.  187,  note. 
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Equitable   Mobtoaoe    to    Secure    Antecedent     ^"^' 
Debt  (a).  1 

I,  A.,  mortga>gor,  of^  &c«y  do  hby  declare  that  the  bonds  Chsrge. 
and  the  certificates  of  the  several  shares  specified  in  the 
schedules  hto  have  been  deposited  by  me  with  B.^  mort- 
gagee,  of,  (be,  to  secure  to  the  sd  B.,  his  exs,  ads,  or 

asfiignsy  the  repaymt  of  the  sum  of  £ owing  by  me  to 

him,  with  interest  thereon  from  the day  of last, 

payable  half-yearly,  after  the  rate  of  per  cent,  per 

annum,  and  I  do  hby  charge  the  sd  bonds  and  shares  with 
the  repaymt  of  the  sd  sum  of  £ and  interest,  and  under- 
take that  I,  my  exs  or  ads,  will  whenever  required,  at  my  or 
their  own  cost,  execute  and  deliver  to  the  sd  B.,  his  exs, 
ads,  or  assigns,  proper  transfers  of  the  sd  bonds  and  shares, 
and  if  necessary  complete  the  same  by  registration :  And  I  Po^«r  of 
authorize  the  sd  B.,  his  exs,  ads,  or  assigns,  at  any  time,  to  ' 
Bell  the  sd  bonds  or  shares,  or  any  of  them,  without  any 
further  consent  on  the  pt  of  myself  or  my  exs  or  ads,  and  to 
receive  the  proceeds  of  any  such  sale  and  the  principal  of 
any  of  the  sd  bonds  which  may  be  paid  ofif,  and  the  interest 
or  dividends  on  the  sd  bonds  and  shares,  witli  power  to  give 
effectual  rects  and  discharges  for  any  sum  or  sums  of  money 
so  received,  and  to  apply  such  monies  after  paymt  and 
satisfon  thereout  of  all  costs  and  expenses  incurred  by  him 
or  them  in  respect  of  the  premes  in  or  towards  the  discharge 
of  the  monies  owing  on  this  secy,  the  surplus  (if  any)  of  the 
sd  monies  being  duly  accounted  for  to  me  the  sd  A.,  my 
exs,  ads,  or  assigns :  And  I  undertake  to  ratify  and  confirm  Under- 
every  such  sale  as  afsd,  and  to  execute  and  do  every  in-  **^^°2- 
strumt,  act,  and  thing  requisite  for  effectually  vesting  any 
bonds  or  shares  so  sold  in  the  pchaser  or  pchasers  thof : 


(a)  See  alao  Precedent  XXXVII.  If  the  memorandum  were  nnder  seal  a 
power  of  sale  would  be  implied  by  the  Conv.  Act,  1881,  8.  19,  see  p.  22,  note ; 
and  a  power  of  attorney  might  be  given  to  the  mortgagee  ''  to   execute 

and  do  all  transfers,  instrumts,  and  acts  hinbefore  cove- 
nanted to  be  made  and  done  "  by  the  mortgago  ;  see  Free.  XXXVII. 
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And  I  further  declare  that  in  the  meantime  and  until  such 
respive  bonds  and  shares  shall  have  been  effectually  trans- 
^*tourt!^°^  ferred  by  me,  my  exs  or  ads,  to  the  sd  B.,  his  exs,  ads,  or 
assigns,  or  any  pchaser  or  pchasers  from  him  or  them,  I, 
my  exs  or  ads,  will  be  a  tree  or  trees  of  the  sd  bonds  and 
shares,  or  of  such  of  them  as  shall  for  the  time  being  remain 
unsold,  for  the  sd  B.,  his  exs,  ads,  or  assigns,  so  long  as  any 
money  shall  remain  on  the  secy  of  these  presents,  And, 
after  any  such  sale  as  afsd,  will  be  a  tree  or  trees  of  the 
bonds  or  shares  sold  for  the  pchaser  or  respive  pchasers. 
In  witness,  &c. 

Schedule, 


XLvn. 
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WARRANT  of  Attorney  with  Defeasance  as  Col- 
lateral SECURrrY  for  Money  secured  upon  Mort- 
gage (a). 

TO and ,  Solicitoi-s  of  the  Supreme  Court  of 


and  de- 
feannoo. 


Vm  of  {a)  Occasionally  it  is  wished  to  place  the  creditor  iu  the  position  of  a  jndg- 

varrant  of  ment  creditor,  so  as  to  enable  him  to  obtain  speedy  execntion.  This  is 
attorney  effected  by  the  mortgagor  giving  to  the  solicitors  of  the  mortgagee  au 
authority,  called  a  warrant  of  attorney,  usually  but  not  necessarily  under 
seal,  to  enter  up  judgment  in  an  action  to  be  brought  by  the  mortgngeo 
against  the  mortgagor'  for  a  specified  amount,  generally  twice  the 
amount  of  the  loan,  and  defeasance  specifying  the  use  to  be  made  of  the  judg- 
ment. The  warrant  of  attorney  is  void,  unless  it  is  attested  by  a  solicitor  on 
behalf  of  the  person  giving  the  warrant  expressly  named  by  him  and  attend- 
ing at  his  request  to  inform  him  of  the  nature  and  effect  of  the  same  before 
execution,  who  in  the  attestation  declares  himself  to  be  his  solicitor,  and  that 
he  subscribes  as  such  solicitor,  82  &  38  Vic.  c.  62,  s.  24  (re-enacting  1  &  2 
Vic.  c.  110,  s.  9),  and  unless  the  warrant  or  a  true  copy  of  it  is  filed  in  the 
Queen's  Bench  Division  within  21  days  after  execntion  with  an  affidavit  of  the 
time  of  execution,  8  Geo.  4,  c.  39,  s.  1,  32  &  38  Vic.  c.  62,  s.  26,  and  uuless 
the  defeasance  (if  any)  is  written  on  the  same  paper  or  parchment  as  the  war- 
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Judicature  in  England  jointly  and  severally,  or  to  any  other    ^^^ 

Bolor  of  the  same  Court.  

Thebe  abb  to  desire  and  authorise  you,  the  solors  above-  Warmnt 
named,  or  any  of  you,  or  any  other  solor  of  the  Supreme  °  *    ™*^' 
Court  afsd,  to  appear  for  me.  A.,  mortgagor^  of,  &c.,  in  the 
Queen's  Bench  Division  of  the   sd  Court  forthwith,  and 
receive  a  declon  for  me  in  an  action  against  me  for  the  sum 

of  £ for  money  lent  at  the  suit  of  B.,  mortgagee,  of,  &c., 

his  exs  or  ads,  and  thereupon  to  confess  the  same  actios,  To  confeas 
or  else  to  suffer  a  judgmt  to  pass  against  me  in  the  same 
action,  and  to  be  thereupon  forthwith  entered  up  against  me 

of  record  in  the  same  Court  for  the  sd  sum  of  £ ,  togr 

with  costs  of  suit :   And  I  do  hby  further  authorise  and  To  executo 
empower  you  the  sd  solors,  or  either  of  you,  affcer  the  sd  JL^/ 
judgmt  shall  be  entered  up  as  afsd  for  me  and  in  my  name,  appeal 
and  as  my  apt  and  deed,  to  sign,  seal,  and  execute  a  good  and 
sufficient  rele  to  the  sd  B.,  his  hrs,  exs,  and  ads,  of  my  right  to 
appeal  against  the  sd  judgmt,  and  of  and  from  all  errors,  de- 
fects, and  imperfections  made,  done,  or  suffered,  or  to  be  made, 
done,  or  suffered,  in  or  about  any  writ  of  execution  issued  fo^^ 
the  ppose  of  enabling  the  sd  B.,  his  hrs,  exs,  ads,  or  assigns, 
to  recover  or  enforce  paymt  of  the  sd  monies  or  any  pt  thof. 
And  for  what  you  the  sd  solors,  or  either  of  you,  shall  do  or 
cause  to  be  done  in  the  premes,  or  any  of  them,  this  shall  be  to 
you  and  each  of  you  a  sufficient  warrant  and  authority :  And  Nomination 

I  have  expressly  named ,  of ,  gentleman,  a  solor  of  ®***^**"k 

the  Supreme  Court  afsd,  and  requested  him  to  attend  on  my 
behalf,  to  inform  me  of  the  nature  and  effect  hereof  before 

rant  before  the  latter  is  filed,  32  &  83  Vic.  e.  62,  s.  26.  A  warrant  not  executed 
as  prescribed  by  statute  is  not  rendered  valid  by  proof  that  the  person 
executing  it  did  in  fact  understand  its  nature  and  effect,  or  was  fully  informed 
of  the  same,  32  &  33  Vic  c.  62,  s.  25.  Possibly  warrants  of  attorney,  which 
were  almost  obsolete,  may  come  to  some  extent  into  use  again  in  consequence 
of  the  restrictions  imposed  by  the  Bills  of  Sale  Act,  1882,  on  that  species  of 
security,  see  p.  149,  note.  As  to  the  use  of  warrants  of  attorney  as  a  means  of 
raising  money  by  incumbents  of  benefices,  see  2  Da  v.  Free,  part  2,  p.  25, 
note.  As  to  the  stamp  on  a  warrant  of  attorney,  see  the  Stamp  Act, 
1870,  Schedule,  tit.  "  Mortgage." 
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the  same  is  executed,  and  to  nitness  the  dae  execation 

hereof  by  me :  And  I  acknowledge  that  the  sd has 

accordingly  attended  and  informed  me  of  the  nature  and 
effect  hereof  before  snch  execution. 

Is  wiTHESs  whereof,  I  have  hereunto  set  my  hand  and 
seal,  this day  of . 


The  above-written  warrant  of  attorney 
to  confess  judgmt  was  signed, 
sealed,  and  delivered  by  the  above- 
named  A.,  in  the  presence  of  me, 

,  of,  Ac,  one  of  the  solors 

of  the  Supreme  Court.  And  I 
hby  declare  myself  to  be  the 
solor  for  and  on  behalf  of  the  sd 
A.,  expressly  named  by  him,  and 
attending  at  his  request,  and  that 
I  informed  the  sdA.  of  the  nature 
and  effect  of  the  above-written 
warrant  of  attorney  before  the 
same  was  executed ;  And  I  also 
declare  that  I  snbscribe  my  name 
as  such  Eolor. 


DEFEASANCE  to  be  indorsed  on  the  Warrant  of 
Attorney  for  coUateraUy  securing  mortgage  vionicg. 
Recite  the  mortgage,  p.  4. 
,1     Now  BE  rr  known,  that  the  within-written  warrant  of 
attorney  is  given  as  a  fiirther  or  collateral  secy  for  the 
monies  intd  to  be  secured  by  the  hinbefore  recited  indre  of 
mtge ;  And,  accordingly,  that  no  execution  shall  be  issued 
upon  the  judgmt  to  be  entered  np  by  virtue  of  the  within- 
written  warrant  of  attorney,  unless  or  until  the  power  of  sale 
contd  [implied]  in  the  sd  indre  of  mtge  shall  have  become 
exerciseable  [or  some  interest  under  the  sd  indre  shall  be 
•1  in.  arrear  and  unpaid  for  fourteen  days  after  becoming  due. 


PREOEDEKTS.  201 

or  there  shall  be  a  breach  of  some  covenant  on  the  pt  of     pbbc. 
the  sd  A.  in  the  sd  indre  of  mtge  contd  other  than  the  cove-     "•^"* 
nant  for  paymt  of  the  principal  sum  and  interest  thby  perfomi- 
secnred];    But   in    case    any  such  event    as    afsd    shall  ^^^J^^^^ 
happen,  then  and  so  often  as  the  same  may  happen,   it  power  to 
shall  be  lawful  for  the  sd  B.,  his  exs,  ads,  or  assigns,  to  ^^.®  ^?^ 
issue  or  cause  to  be  issued  execution  upon  the  sd  judgmt  case  of 
for  such  sum  or  sums  of  money  as  he  or  they  shall  require  *     ^  . 
to  be  levied  and  raised  in  order  to  repay  to  himself  or  them-  pai  debtor 
selves  the  monies  for  the  time  being  due  on  the  secy  of  the  *^^'*^  ^ 
sd  indre,  or  any  pt  thof  resply ;   Togr  with  costs  of  judgmt  Nqaired 
as  between  solor  and  client,  including  therein  the  costs  of^^^^ 
registering  judgmt  and  writ  of  execution,  sheriff's  poundage,  with  costs 
and  officer's  fees  of  keeping  possion,  auctioneer's  charges,  ^'  ^^^ 
expenses  of  sale,  expenses  of  applying  to  the  Comt  or  a 
judge  for  leave  to  issue  execution  when  six  years  (a)  shall 
have  elapsed  since  the  judgmt  or  any  change  shall  have 
taken  place  by  death  or  otherwise  in  Ihe  parties  entled  or 
liable  to  execution,  and  all  other  incidental  charges  and  ex- 
penses whatsoever :   And  the  monies  to  be  received  from  Applica- 
time  to  time  upon  any  such  execution  shall  be  applied  by  *^°'*.**^ 
the  sd  B.,  his  exs,  ads,  or  assigns,  in  or  towards  paymt  of  leyied 
the  monies  for  the  time  being  due  on  the  secy  of  the  sd  JJ^^^ent 
indre,  or  otherwise,  according  to  the  circes,  so  as  to  render 
the  sd  warrant  of  attorney  and  judgmt  a  sufficient,  effectual, 
and  complete  collateral  secy  for  the  principal  monies  and 
interest  (fc)  intd  to  be  secured  by  the  sd  indre  of  mtge,  and 
all  incidental  costs  and  expenses. 


(a)  See  the  Judicatnre  Act,  1875,  first  Schedule,  Order  XLII.  (19). 

(6)  That  the  judgment  wiU  not  prejudice  the  mortgagee's  right  to  subse- 
quent interest  at  the  rate  reserved  by  the  mortgage,  see  PoppU  y.  Sylvester, 
22  Ch.  D.  98. 
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DEED  of  FcBTHEB  Charge  (a)  of  Freeholds,  Copy- 
holds, and  Leaseholds,  tfte  Ikterest  hdng  Be- 
Dt'ciBLE  OH  punctual  faymtnt,  by  Endobseuent  on 
or  AxNEXATiON  to  the  anginal  mortgage,  Vaiua- 
Tioxs  for  Several  MoRTaASEEs,  and  where  the 
farther  charge  u  by  Independext  deed  (b), 

Paktibs,  a.,  mortgagor,  1 ;  B.,  [C,  and  D.,3  mortgageet,  2. 
[Rfrite  leate  and  derofution  (if  any)  of  title  to  A.,  as  in  a 
eonreyance  on  lale,  tee  Vol.  I.,  pp.  825,  826 ;  Mortgage, 
letting  out  the  cocenant  for  payment  of  principal  and  intereat, 
the  conveyance  and  the  proeiao  for  redemption,  and  the  trust 


(a)  As  to  deeds  of  further  cbtrge  see  S  Dst.  Proc,  part  2,  7C6  ;  Elph., 
Introd.  CouT.,  234.    As  to  the  itampi  od  farther  ch&rges,  see  the  Slunp  Act, 
1870,  schedule  "  Uobtoaoe,"  2  Dav.  Ptec.,  pert  2,  p.  258,  note. 
?nithei  W  A  further  charge  should,  tvheuever  couvenieuC,   be  endonod  on  the 

chut!*  mortgage,  sa  in  the  text ;  othenrise  it  may,  to  lave  recitals,  be  made  supple- 
should  be  meDUl  or  auueied  to  the  mortgage  (see  tiie  Conv.  Act,  1881,  a.  f>3,  VoL  L, 
eadoiMd  ^^  j^  j^^  nntM),  in  which  case  the  following  may  bo  added  after  the 
sopple-'  "  pai-ties  "  ;  "intended  to  be  read  as  annexed,  or,  '  eap- 
meauL      plemental,'  to  an  indre  dated,  &c.,  and  expd,  &c.,  being 

a  mtge  for  securing  the  paymt  of  the  sum  of  £ and 

interest  to  the  sdB.,  [C,  &  D.,  on  a  joint  account] ;  "  if  there 
has  been  a  prei-ious  further  charge,  add :  "  and  to  another  indre  dated, 
Slc.,  and  expd,  &c.,  being  a  further  charge  for  secur- 
ing the  paymt,  &C."  If  there  hua  been  a  transfer,  the  further  charge 
may  be  annoxcl  in  like  manner  to  the  transfer.  Where  the  further  charge  is  an- 
leied,  the  original  deed  will  be  referred  to  as"  the  hiubefore,  or,  'above- 
mentd'  indre  of  mtge,"  or  by  its  date  ;  and  other  consequential  altera- 
tions made  throughout  If  there  hsa  beeu  more  than  one  prerious  deed,  it 
may  be  convenient  to  distinguish  each  by  a  short  designation,  by  Bayiag 
"  hinafter  called  the  intge,"  or,  "prior  further  chai-ge,' 
»r,  "  transfer."  If  Uio  further  charge  is  by  independent  dead,  the  reritnis 
ivhlch  are  bracketed  will  be  inserted  ;  the  other  necessary  verbal  alterations 
will  be  obvious. 
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(if  any)  of  the  nominal  reversion  for  the  nuyrtgagee^  p.  4,     '"o* 

and  in  the  indre  now  in  recital  was  contd  a  provo  for     * 

reducing  the  rate  of  interest  on  the  sd  sum  of  £ to  the 

rate  of per  cent,  per  annum  on  punctual  pajrmt,  and 

[a  power  of  sale  and  other]  provons  for  further  securing  the 
paymt  of  the  sd  principal  sum  and  interest] ;   Conditional 
surrender  of  copyholds,  p.  6  ;  State  of  mortgage  debt,  pp.  5  or 
6 :  Agreement  for  further  advance,  p.  6,  form  xiv. :   NOW  Wit- 
THIS    INDRE    WITNETH,  that  in  psuance,  &c.,  and  ''*~'^- 
in  conson,  of  the  fresh  advance,  p.  8,  covenant  for  payment  ofCorenvat 
the  sum  now  advanced,  p.  9,  on  the  next  half --y early  day  for  mcn?^" 
payment  of  interest  on  original  mortgage ;  and  interest  after 
defatdt,  p.  10 :   AND  THIS  INDRE  ALSO  WITNETH  ^?^^^^ 
that  in  psuance.  Sec,  and  for  the  conson  afsd,  the  sd  A.,  as  j^^^ 
heneficial  owner  (see  p.  74,  note,  p.  137,  note),  doth  hby  ment 
declare  that  All  and   singular  the  hereds  and  premes  P^^^elfl. 
comprd  in  the   within-written   [hinbefore    recited]   indre 
and  thereby  mtged,  Shall  be  a  secy  for  and  charged  with  Tob«a 
the  paymt  to  the  sd  B.,  his  [B.,  C,  and  D.,  their]  exs,  ads,  fu^/  ^' 

and  assigns,  of  as  well  the  sd  sum  of  £ ,  the  original  **^^^"- 

mortgage  debt,  and  all  interest  due  and  to  grow  due  for  the 

same,  as  the  sd  sum  of  £ ,  the  new  advance,  and  the 

interest  thereon  according  to  the  covenant  hinbefore  contd, 
and  shall  not  be  redeemable  until  paymt  to  [him  or]  them 

of  both  the  sd  sums  of  £ and  £ ,  and  the  interest 

thereon  resply  :  Covenant  by  A.  with  "B.,  his  [B.,  C,  and  CoTenant 
D.,  their]  exs,  ads,  and  assigns,"  to  surrender  copyluMs,  ^^H^ 
p.  76,  subject  to  a  condition  for  making  void  the  surrender  on  copyholda. 
payment  of  the  new  advance  tvith  interest  from  the  date  of  the 
present  deed,  p.  19,  form  iv. ;   Declaration  of  trust  of  copy- 
holds tillsu7render,  and  power  of  attorney,  p.  88 :   And  it  is  ProTiso  for 
HBY  further  agrd  that  the   provons  in  the  within-written  ^^nterest 
[hinbefore  recited]  indre  contd  for  reducing  the  interest  on  to  extend 

the  within-mentd  [sd]  sum  of  £ to  the  rate  of per  I^"^, 

cent,  per  annum  shall  extend  and  apply  to  the  principal 
monies  and  interest  secured  by  these  presents  in  the  same 
mner  as  if  the  same  provons  were  herein  repeated  with 
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PBIO. 

ZLvni. 

Powen  in 
mortgage 
deod  to 
extend  to 
further 
advance. 


respect  to  the  sd  sum  of  £ ,  ilie  new  advance^  and  the 

interest  thereon:  And  that  the  [power  of  sale  (c)  and 
proYons  ancillary  thto,  and  other]  powers  and  provons 
in  the  within-written  [hinbefore  recited]  indre  contd  for 

securing  pa3mit  of  the  sd  sum  of  ;£ ,  and  the  interest 

thereon,  shall  extend  and  apply  for  further  securing  the 

pajont  of  the  sd  sum  of  £ ,  the  new  advance,  and  interest 

in  like  mner  as  if  the  last-mentd  sum  had  formed  pt  of  the 
principal  money  secured  by  the  within-written  [hinbefore 
recited]  indre ;   \ln  a  mortgage  to  several  add  joint  account 
clause,  p.  89,  if  need  be]  {d). 
In  witness,  &c. 


PEIO. 

xuz. 


DEED  of  Further  Charge  of  Freeholds,  Copt- 
holds,  and  Leaseholds,  the  original  Mortgage 


Bxtenaion 
of  attorn- 
ment 
clause  to 
farther 
cbaige. 


(c)  Where  the  statutory  power  of  sale  (as  to  wliich,  see  p.  22,  note)  is  relied 
on  in  the  mortgage,  it  wiU  not  generaUy  be  necessary  to  refer  to  it  in  the 
further  charge,  as  it  will  continue  to  apply  without  express  incorporation  ;  and 
if  the  statutory  power  is  modified  by  a  pravision  in  the  mortgage,  it  wiU  con- 
tinue to  apply,  subject  to  such  modification,  without  being  expressly  men* 
tioned,  by  virtue  of  the  clause  in  the  text,  extending  all  the  provisions  of  the 
mortgage  to  the  further  advance.  But  the  terms  of  the  further  advance  may  of 
course  be  such  as  to  render  some  special  extension  or  modification  of  the  statu- 
tory power  necessary,  which  must  be  effected  by  a  separate  clause.  These  remarks 
apply  also  to  the  statutory  powers  of  insurance  and  appointing  receivers,  as 
to  which,  see  pp.  44  and  55,  notes. 

(d)  If  the  mortgage  contained  an  attornment  clause  (but  which  would  now 
only  be  valid  in  a  mortgage  by  a  company,  see  p.  52,  note),  the  following 
might  bo  added  : — 

^'  And  further  that  the  attornmt  clause  in  the  same  iudre 
contd  shall  henceforth  be  read  and  take  effect  as  if  a  yearly 

rent  of  £ in  lieu  of  £ were  thby  made  payable  by 

the   sd,  mortgagors,  to  the  sd,  mortgagee,  his  [mortgagees, 
their]  hrs,  exs,  ads,  and  assigns." 
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having  been  Transferred,  the  rate  of  Interest  '*"^- 

and  half-yearly  days  of  Payment  being  Altered,  — .' 
and  Additional  Freeholds  being  added  to  the 
security  (a). 

Parties,  A.,  mortgagor,  1 ;  B.,  mortgagee,  2.  Recite  lease,  Reeitali. 
rfc,  mortgage,  and  conditional  suirendcr  of  copyholds,  as  in 
last  Precedent;  Transfer  to  B.,  see  Vol.  /.,  p.  828,  mutatis 
mutandis ;  Conditional  surrender  to  B.  on  the  occasion  of  the 
transfer,  p.  5  ;  State  of  mortgage  debt,  p.  5 ;  Title  of  A.  to 
additional  freeholds,  Vol  L,  p.  829 :   And  whas  the  sd  B,  Agree- 

has  agrd  to  lend  to  the  sd  A.  the  further  sum  of  £ :  conwlida- 

And  whas  ui>on  the  treaty  for  the  sd  loan  it  was  agrd  that  tion  of 

the  sd  sum  of  £ now  due  on  the  secy  of  the  hinbefore  ^l'^ 

recited  indre  of  mtge,  and  the  sd  sum  of  £ ,  the  new  adrance. 

advance,  should  be  consolidated  into  one  principal  sum  of 

£ ,  and  that  interest  should  be  hereafter  payable  on  the 

sd  aggregate  principal  sum  at  tlie  rate  of ,  in  lieu  of 

the  hinbefore  mentd  rate  of per  cent,  per  annum,  and 

that  the  paymt  of  the   sd  aggregate  sum  of  £ and 

interest  shotdd  be  secured  in  mner  hinafber  appearing  :  NOW  ^**"^ 
THIS  INDUE  WITNETH,  that  in  psuance,  &c.,  and  in  """^  ' 

conson  of  the  sum  of  £ now  owing  by  the  sd  A.  to  the 

sd  B.  upon  the  secy  of  the  hinbefore  recited  indre  of  mtge 

as  afsd,  and  of  the  fuiiher  sum  of  £ now  advanced  by 

the  sd  B.  to  the  sd  A.  (the  rect,  &c.),  covenant  for  payment  Cotenant 
of  aggregate  debt  with  interest  at  new  rate,  p.  9,  and  for  meiS?^" 
payment  of  interest  at  new  rate  after  default,  p.  10 :  AND  Farther 
THIS  INDRE  ALSO  WITNETH  that  in  psuance,  &c.,  ^i*'»«»«'<'l»- 
and  for  the  conson  afsd  it  is  hby  agrd  that  All  and  ^Pf«e- 
SINGULAR  the  freehd  and  leasehd  hereds  and  premes  comprd 
in  and  mtged  by  the  hinbefore  recited  indre  of,  &c.,  tftcpansela. 
m/}rtgage,  and  which  were  by  the  hinbefore  recited  indre  of, 
&C;  the  transfer,  granted  and  assigned  to  the  sd  B.,  his 


(a)  For  rariations  for  several  mortgaget^Si  and  for  an  endorsed  or  annexed 
deed,  see  the  last  Precedent ;  and  see  the  n'i'otes  to  that  Precedent. 
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PKK.     hrs^   exs,  ads,  and  assigns  resply,    Shall   henceforth  be 


XLIX. 


discharged  from  the  equity  of  redemption  subsisting  therein 
To  be  sub-  |,y  yirtue  of  the  same  indres,  or  either  of  them,  but  shall  be 

joct  to  new    *'    ^  '         ^  ^  ' 

proviaofor  subjt  to  the  provo  for  redemption  hinafter  contd:  AND 
miemp.  rjjjjg  iNDRE  ALSO  WITNETH,  that  in  further 
Fui-tber  psuance,  (Sec,  and  for  the  conson  afsd,  the  sd  A.,  grajit  hyA,, 
witnesseth.  « j^g  beneficial  owner,"  of  new  freeholds  to  B.  in  fee  subject 
new^free-  ^^  redemption,  p.  74 ;  Proviso  for  redemption,  p.  18,  form  in., 
holds.  of  "all  such  pts  of  the  hereds  and  premes  comprd  in  the 
foi°rod°  .  hinbefore  recited  indres,  of,  «&c.,  the  mortgage  and  transfer, 
tion.  as  are  of  freehd  tenure,  and  the  hereds  hinbefore  granted," 

and,  "  of  all  such,  &c.,  as  are  of  leasehd  tenure,"  on  payment 
Purtber  of  the  consolidated  loan  with  interest :  AND  THIS  INDRE 
witnosseth.  ^j^SO  WITNETH,  Covenant  by  A.  with  B.,  his  executors, 
S^ISr*  administrators,  and  assigns,  to  surrender  copyholds  at  the 
^^^^hiAa.  ^^*^  of  A.  to  the  lise  of  B,,  p.  76,  "  discharged  from  the  sd 

conditional  surrender  of  the day  of ,  but  subjt  to 

a  condon  for  making  void  the  surrender  to  be  made  psuant 

to  this  covenant  corresponding  to  the  provo  for  redemption 

hinbefore  contd" ;  Declaration  of  trust  of  copyholds  and  power 

Agreement  of  attorney,  p.  88 ;  And  rr  is  hby  agrd  that  the  [power  of  sale 

in*ri^2"^*^^  securing  the  sd  principal  simi  of  £ ,  the  original 

mort^e  loan,  and  the  interest  thereon,  and  all  provons  ancillary 
extend  to    thereto,  and  other]  powers  and  provons  in  the  sd  indre  of 

^^        mtge  contd  for  securing  paymt  of  the  sd  simi  of  £ ,  tlie 

original  debt,  and  the  interest  thereon,  shall  extend  and  be 
applicable  so  as  to  be  a  secy  for  the  sd  total  principal  sum 

of  £ ,  the  aggregate  debt,  and  the  interest  for  the  same  at 

the  rate  of per  cent,  per  annum  in  like  mner  as  if  such 

[power  of  sale  and  provons  ancillaiy  thto,  and  other]  powers 
and  provons,  were  herein  repeated  with  such  alterations  only 
as  would  be  necessary  in  consequence  of  the  transfer  of  the 

sd  mtge  debt  of  £ ,  the  original  d^bt,  and  interest  and 

the  sees  for  the  same  to  the  sd  B.,  and  of  the  consequent 
substitution  of  the  sd  B.  for  the  sd  K.,  original  mortgagee, 
and  in  consequence  of  the  change  in  the  amount  of  the 
principal  sum  secured,  and  of  the  rate  of  interest  payable 
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thereon,  and  in  the  respive  days  appointed  for  paymt  of     '•w. 
BQch  principal  sum  and  interest :  l^Add  power  of  sale  of  new     — 1 
freeholds^  p.  22,  unless  the  statutory  power  is  relied  on]  {b) ; 
[AxD  FUBTHEB  THAT  the  covenants  and  provons  in  reference  J^,J^?J 
to  the  insurance  of  the  mtged  premes  against  fire  in  the  sd  mortgage 
indre  of  mtge  contd  shall  extend  and  be  applicable  to  the  to  new 
hereds  and  premes  hinbefore  granted  in  the  same  mner  in  fr^hold^ 
all  respects  as  if  the  same  had  been  herein  repeated  with 
respect  to  all  the  hereds  and  premes  mtged  by  the  sd  indre 
of  mtge  and  these  presents  resply,  with  such  alterations 
as  may  be  necessary  as  afsd,  and  with  the  substitution  of  the 

sum  of  £ in  lieu  of  £ as  tiie  total  amount  of  the 

sd  insurance]  (c) ;  Mortgagee's  indemnity  clause,  p.  61. 
In  witnsss,  &c. 


L. 

DEED  of  Further  Charge  to  a  Buildino  Society  in-   pric.  u 
corporated  under  the  Building  Societies  Act,  1874  (d). 

Parties,  A.,  a  member  of  the Building  Society,  in- 
corporated under  the  Building  Societies  Act,  1874  (hinafter 
called  the  mtgor,  which  expression  shall  include  his  hrs, 
exs,  ads,  and  assigns,  where  the  context  so  requires  or 

admits),  1 ;   The  sd Building  Society  (hinafter  called 

the  Society,  which  expression  shall  include  their  assigns, 
where  the  context,  &c.),  2;  intd  to  be  read  as  annexed 
to  a  certain  indre  of  mtge  from  the  mtgor  to  the  Society, 


(b)  If  the  origiiial  mortgage  contains  an  express  power  of  sale,  it  might  he 
extended  to  the  new  freeholds  by  a  short  clanse  ;  but  this  is  objectionable,  as 
it  makes  the  former  deed  a  title  deetl  to  that  property. 

(c)  If  the  transfer  gave  any  new  powers,  the  above  clauses  should  of  course 
be  modified  so  as  to  extend  to  such  powers. 

(d)  See  Precedent  XXIV.,  and  the  notes  thereto  ;  and  the  notes  to  Prece- 
dent XLVIIL 
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PMo^L.   dated,  &c. :    WITNETH  that  in  conson  of  the  fui-ther 

Wit-         sum  of  £ now  advanced  by  the  Society  to  the  mtgor, 

neBseth.      making  up  togr  with  the  sum  of  £ akeady  advanced  to 

him  by  the  Society,  and  secured  by  the  above-mentd  mtge, 
the  amount  to  which  he  is  entled  according  to  the  rules  of 

the  Society  in  respect  of shares  held  by  him  in  tlie 

Society  (the  rect  of  which  sum  of  £ is  hby  acknow- 

Covenant    ledged),  the  mtgor  hby  covenants  with  the  Society  That  he, 
inatei^  ^^    ^®  mtgor,  will  pay  to  the  Society  according  to  the  rules  thof 

ments.       the  sum  of  £ per  [month],  continue  covenants  by  mort' 

gagor  for  payment  of  instalments  and  fines  in  respect  of  new 
Agreement  odvancCy  p.  129  :  Akd  it  is  hby  agrd  that  all  the  hereds 
dUamente  ^^^cribed  and  comprd  in  the  sd  mtge  of,  &c.,  shall  be  a  secy 
shall  be  for  and  stand  charged  with  the  paymt  to  the  Society  of  as 
wither-    ^®^  ^®  monies,  fines,  and  fees  payable  in  respect  of  the  sd 

ther  ad-     original  advance  of  £ secured  by  tlie  sd  mtge,  as  of  the 

monies,  fines,  and  fees  payable  in  respect  of  the  sd  further 

advance  of  £ ,  and  shall  not  be  redeemable  until  paymt 

of  the  whole  of  the  sd  monies,  fines,  and  fees,  according  to 

the  covenants  in  the  sd  mtge  and  tliese  presents  contd : 

Powers  in    ^^^  THAT  all  the  powers,  trusts,  covenants,  and  provons  in 

mortgage    the  sd  indre  of  mtge  contd  for  better  secm*ing  the  pa3'mt  of 

to  extend       ,  •nii*  it  ii* 

to  further  the  monies,  fines,  and  fees  thby  secured  or  otherwise  re- 
advance.  lating  thto,  shall  extend  and  be  applicable  to  secure  the 
paymt  of  the  monies,  fines,  and  fees  hby  covenanted  to  be 
paid,  in  the  same  mner  as  nearly  as  may  be  as  if  such  powers, 
trusts,  covenants,  and  provons  had  been  herein  repeated 
with  reference  to  all  the  monies,  fines,  and  fees  intd  to 
be  secured  by  the  sd  indre  of  mtge  and  these  presents 
resply. 

In  witness,  &c. 
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DEED  of  Further  Charge  hy  Endorsement  on  or  pww.  "• 
Annexation  to  a  mortgage  of  a  Life  Interest  in 
Personalty  and  Policies  where  a  Fresh  Policy 
is  added  as  Security  (a). 

Pasties,  A,,  mortgagor,  1 ;   B.,  mortgagee,  2  [intd  to  be 
read  as  annexed,  &c.,  see  p.  202,  note'].    Recite  that  new  Bacitak. 
policy  has  been  effected  hy  A.  on  his  own  life,  p.  8 ;  State 
of  mortgage  debt,  some  interest   being  due,  p.  6 ;    Agree-  A«»e- 
mtnt  for  further  advance,  p.  6,  on  having  the  paymt  of  the  ™*^ 

sd  sum  of  £ ,  the  further  advance,  and  interest  at  the 

within-mentd  rate  secured,  and  the  paymt  of  the  within- 
mentd  sum  of  £ ,  and  the  interest  now  due  and  hence- 
forth to  become  due  for  the  same,  further  secured  in  mner 
hinafter  appearing.  First  testatum  as  in  Precedent  XL VIII. : 
AND  THIS  INDRE  ALSO  WITNETH  that  in  psuance,  Further 
&c.,  and  for  the  conson  afsd,  and  also  in  conson  of  the  sd  ^^®"****^' 

sum  of  £ ,  the  old  debt,  being  owing  by  the  sd  A.  to  the 

sd  B.  as  afsd,  continue  assignment  by  A.  '^as  beneficial  Assign- 
owner,"  of  new  policy  subject  to  redemption,  as  in  Precc-  ™*^ ' 
dent  XV.;    Proviso  for  redemption,  p.   18,   "on    pajTnt  Proviso  for 

of  the  sd  sum  of  £ ,  the  old  debt,  with  interest  thereon  tfoi^"^ 

from  the day  of  — ,  at  the  rate  afsd,  and  of  the 

sum  of  £ ,   the  fresh  advance,   with  interest  thereon 

from  the  date  of  these  presents  at  the  rate  afsd  "  :  And  the  Agree- 
sd  A.,  as  beneficial  owner  {see  p.  65,  note),  doth  hby  declare  JhttVro- 
that  AxL  AND  SINGULAR  the  dividends,  interest,  and  income,  v^i  cpm- 
policies,  monies,  and  premes  by  the  within-written  indre  orig^nJ'* 
expd  to  be  assigned,  and  also  any  new  policy  or  policies  "J**"!^® 
which  may  be  effected  according  to  the  provons  contd  in  charged 
the  same  indre  shall  stand  charged,  &c.,  continue  clause  ^^J^ 


(a)  See  the  notes  to  Precedent  XLVIJI. 

YOli.  11. 


210 


MOBTGAOES. 


PRBC.  u.  charging  further  advance,  as  in  Precedent  XLVIII.:  And  it 
ProTisioiiB  IS  HBY  further  agrd,  that  all  the  covenants,  trusts,  and 
"*™to^  provons  contd  in  the  within-written  indre  in  reference 
extend  to  to  the  policies  thby  mtged,  or  any  substituted  policies  or 
J^^tjioe.  policy,  or  to  any  monies  which  may  be  received  under  or  by 
virtue  of  the  same,  and  also  the  [power  of  sale  and  provons 
ancillary  thto,   and    other]   powers   and  provons   therein 

contd,  for  securing  paymt  of  the   sd  sum  of  £ ,  tJie 

original  debt,  and  the  interest  thereon,  shall  extend  and  be 

applicable,  so  as  to  be  a  secy  for  the  sd  sum  of  £ ,  the 

new  advance,  and  tlie  interest  thereon,  as  well  as  the  within* 
mentd  sum  of  £—  and  the  interest  thereon,  in  the  same 
nmer  in  all  respects  as  if  the  same  covenants^  trusts,  powers, 
and  provons  were  herein  repeated  with  such  alterations  as 
would  be  necessary  in  consequence  of  the  change  of  the 
And  to  new  principal  amount  intd  to  be  secured:  And  further  that 
[the  power  of  sale  and]  (6)  all  the  covenants,  trusts,  powers, 
and  provons  contd  in  the  within-written  indre  in  relation  to 
the  sd  policies  thby  mtged,  or  any  substituted  policies  or 
policy,  or  the  monies  to  be  received  by  virtue  thof,  shall 
extend  and  be  applicable  to  the  sd  policy  hby  mtged,  or  any 
substituted  policy  or  policies,  and  the  monies  which  may  be 
received  by  virtue  thof,  in  the  same  mner  in  aU  respects  as  if 
the  same  [power  of  sale],  covenants,  trusts,  powers,  and 
provons,  with  such  alterations  as  afsd,  had  been  inserted  in 
these  presents  with  respect  to  the  policy  hby  mtged,  and  any 
substituted  policy  or  policies,  and  the  monies  to  be  received 
by  virtue  thof.    Mortgagee's  indemnity  clause,  p.  61. 
In  witness,  &c.  (c). 


policy. 


(b)  See  p.  204,  note. 

(c)  Notice  of  this  deed  must  be  given  to  tho  tnutees  of  the  life  interest 
and  to  all  the  offices.    See  p.  104,  note. 
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MEMORANDUM  o/  Furtheb  Charge  by  Endorse-  pmo.  tir. 
MENT  on  the  mortgage.    Applicable  to  any  kind  of     ""* 
Property.    A  Short  Form* 

I9  the  within  named  A.,  mortgagor ^  do  hby  charge  the 

within  mtged and  premes  with  the  paymt  of  the  further 

sum  of  £ ,  this  day  advanced  to  me  by  the  within  named 

B.,  mortga>gee,  with  interest  thereon^  at  the  rate  of per 

cent,  per  annum,  payable  on  the day  of and 

day  of :  And  I  declare  [that  the  provon  in  the  within 

written  indre  contd  for  the  reduction  of  interest  on  punctual 
paymt,  shall  extend  to  the  interest  on  the  sd  further  advance  : 
And  further]  that,  powers  of  mortgage  deed  to  extend  to 
fiirther  advance,  p.  204. 

As  WITNESS  my  hand  and  seal,  this day  of . 


nil. 

DEED  by  a  Tenant  for  Life    Tranbiterring  an  pkko.  un. 
Incumbrance    affecting    land    Sold    under    the 
Settled  Land  Act,  1882,  to  Other  parts  of  the 
Settled  Estate  (a). 

Paetibs,  a.,   tenant  for  life,  1 ;   B.,  incumbrancer,  2. 
Recite  incumbrance  affecting,  'Hhe  hereds  described  in  the  Becitals. 


(a)  By  the  Settled  Land  Act,  1882,  8.  5,  the  tenant  for  life  as  defined  by  s.  Power  of 
2,  or  other  limited  owner  as  defined  by  s.  58,  nnder  any  settlement  past  or  transfer- 
fdtnre,  is  empowered,  with  the  consent  of  the  incumbrancer,  to  charge  an  in-  ni^gincom* 
cmnbnnce  affecting  land  sold  or  given  in  exchange  or  on  partition  on  any  ^''^^^ 
other  port  of  the  settled  land,  whether  already  charged  therewith  or  not,  in  ^t£d 
exoneration  of  the  part  sold,  &c.,  and  by  conveyance  of  the  fee  simple  or  Land  Act. 

P  2 
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PBic.  Lin.  1st  schedule  hto  togr  with  other  hereds,  but  not  com- 
prising or  affecting  the  hereds  described  in  the  2nd  schedule 
hto  ; "  Devolution  {if  any)  of  the  incv/nibrance  to  B. ;  Settle- 
ment hy  which  A.  became,  *'  tenant  for  life  in  possion  of  the 
hereds  described  in  the  1st  and  2nd  schedules  hto  togr  with 
Sale  of       other  hereds ;  "   And  whas  the  sd  A.,  as  tenant  for  life  in 
fand  sub-    possion  under  the  sd  settlemt,  has  recently  with  the  con- 
ject  to       currence  of  the  sd  B.,  sold  the  sd  hereds  described  in  the 

ciiairso 

fii'st  schedule  hto,  and  by  an  indre  bearing  even  date  but 
executed  before  these  presents,  and  expd,  &c.,  the  same 
hereds  have  been  conveyed  to  the  pchaser  free  from  the  sd 

sum  of  £ and  interest,   or,  "the  sd  rentcharge  of 

£ ,"  or^  "  the  sd  annuity  of  £ ,"  and  from  all  claims 

and  demands  under  the  sd  indre  of,  &c. ;  Recital  tliat 
principal  with  sonic  interest  is  due,  p.  6,  or,  "And  whas 
the  sd  rentcharge  [annuity]  has  been  paid  up  to  the 

Agreement,  day  of ;  "  And  whas  the  sd  B.  concurred  in  the  sd 

conveyance  of  even  date  herewith  upon  the  terms  that  the 

paymt  of  the  sd  sum  of  £ and  the  interest  now  due,  and 

henceforth  to  become  due  for  the  same,  or,  "  the  sd  rent- 
charge,"  or,  "  annuity,"  should  be  [further]  secured  in  mner 

^i^th.  hinafter  appearing :  NOW  THIS  INDRE  WITNETH, 
that  in  psuance  of  the  sd  agreemt  and  in  conson  of  the 
premes  the  sd  A.  as  beneficial  owner  {see  p.  65,  note)  by 
virtue  of  the  powers  vested  in  him  under  the  Settled  Land 
Act,  1882,  and  of  every  other  power  in  this  behalf  him 


other  estate  or  interest  the  subject  of  the  settlement,  or  by  creation  of  a  term 
of  years  in  the  settled  land  or  otherwise,  to  make  provision  accordingly.  See 
also  8.  24  (4,  5,  6).  These  provisions  do  not  apply  to  charges  created  by  or  in 
exercise  of  any  power  in  the  settlement,  on  which  no  money  has  been 
actually  raised,  as  such  charges  are  overreached  by  the  exercise  of  the  statu- 
tory powers  of  sale,  &c.,  (see  s.  20  (2) ),  and  are  ijfso  /ado  transferre^l  to  and 
attach  upon  the  monies  received  on  a  sale,  kc,  and' the  lands  taken  on 
an  exchange  or  partition.  Kotice  of  the  intention  to  make  the  chaise  must  be 
given  to  the  trustees  and  their  solicitor  under  s.  45. 

This  Precedent  may  be  used,  with  the  proper  vaiiations,  for  the  case  of  a 
mortgage,  or  a  gross  or  annual  sum  charged  by  an  instrument  prior  to  the 
settlement,  where  the  owner  of  the  charge  is  able  to  join. 
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enabling  doth  hby  charge  the   hereds  described  in  the ''"'<'•  i*"'- 
2nd  schedule  hto,  with  the  paymt  to  the  sd  B.  his  [hrs]  du^eT 

exs,  ads,  and  assigns,  of  the  sd  sum  of  £ and  all 

interest  now  due  and  henceforth  to  become  due  for  the 
same,  or,  **  with  the  paymt  of  the  sd  rentcliarge,  or, '  annuity,' 

of  £ from  the  sd day  of last,  upon  the  respive 

days  and  in  the  mner  provd  by  the  sd  indre  of,  &c.,*'  in 
exoneration  and  substitution  for  the  sd  hereds  described  in 
the  first  schedule  hto  [and  so  that  the  sd  B.  his  [hrs]  exs, 
ads,  and  assigns  shall  have  and  may  exercise  all  such  and 
the  like  powers  and  remedies  for  the  recovery  and  obtaining 
pa3rmt  of  the  sd  rentcharge,  o?*,  '^  annuity,''  against  or  in 
respect  of  the  sd  hereds  described  in  the  sd  2nd  schedule 
hto,  or  any  pt  thof,  as  were  created  or  conferred  by  the  sd 
indre  of,  &c.,  against  or  in  relation  to  the  sd  hereds  de- 
scribed in  the  sd  1st  schedule  hto,  or  may  be  conferred  or 
arise  by  statute  by  virtue  of  these  presents  (6)].    Further 


ijb)  This  refers  to  the  Conv.  Act,  1881,  s.  19,  giving  powers  of  sale,  &c., 
to  mortgagees,  and  also  to  s.  44  of  the  same  Act,  giWng  to  the  owner  of  a 
rentcharge  or  other  annnal  sum  charged  on  kud,  remedies  by  distress  and 
entry,  or  by  limiting  a  term  to  trustees  for  raising  the  arrears,  which  last- 
mentioned  section  applies,  as  the  annual  sum  must,  it  is  conceived,  be  con- 
sidered for  this  purpose  as  "arising  under"  the  present  deed.  For  a 
rentcharge  or  annuity  the  deed  wiU  stop  here,  unless  it  is  thought  fit  to  give 
express  powers  of  distress  and  entry  (for  forms  of  which  see  infra,  Skttle- 
]f  KNTs),  or  to  limit  a  term  to  trustees  or  the  owner  of  the  rentcharge  or  annuity 
as  further  security.    In  the  latter  case  continue  as  follows : 

**  Further  testatum,  the  sd  A.,  as  beneficial  owner  {see 
p.  66,  note),  by  virtue,  &c.,  as  above,  doth  hby  bargain, 
sell,  and  demise  {see  as  to  this  form,  p.  105,  note)  the  sd 
hereds  described  in  the  sd  2nd  schedule  hto  to  the  sd  B., 

his  exs,  ads,  and  assigns,  for  the  term  of years  to 

commence  from  the  date  of  these  presents  without  im- 
peachmt  of  waste,  to  the  intent  that  the  sd  B.,  his  exs,  ads, 
or  assigns  may  by  and  out  of  the  rents  and  profits  of  the 
sd  premes  or  by  the  sale  of  timber  or  minerals,  or  by  mtge 
of  the  sd  premes,  or  any  pt  thof,  for  the  whole  or  pt  of  the 
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pRio.  un,  testatum^  "  The  sd  A.,  as  beneficial  owner  (see  p.  74,  note), 
Conrey-     by  virtue,  &c«i  OS  above,  doth  hby  grant,  &c«,  conveyance  of 
^^'         hereditaments  in  second  schedule  as  in  Precedent  I.,  p.  74, 
saying,  **  subjt  to  such  or  the  like  right  or  equity  of  redemp- 
tion as  the  sd  hereds  comprised  in  the  first  schedule  hto 
were  subjt  to  immediately  before  the  execution  of  the  hin- 
before  recited  indre  of  even  date  herewith  on  paymt  to  the 
Covenant    sd  B.,  &c.,  OS  ohove.    [Covenant  by  A.  with  B.,  his  exs,  ads, 
meatoi      ^^^  assigns,  that  the  sd  A.  will  during  his  life  in  case  and 

interest,     go  long  as  the  sd  sum  oi  £ ,  or  any  pt  thof,  shall  remain 

unpaid  pay  to  him  or  them  interest  for  the  same  at  the 
rate  afsd  as  firom  the  sd day  of last,  by  equal  half- 
yearly  paymts  on  the day  of and day  of 

in  every  year  (c)] :    Mortgagee's  indemnity  clause,  p.   61 ; 
Acknowledgment  and  undertaking  by  A.,  as  to  the  settlement 
and  any  other  muniments  material  to  tlie  mortgagee  which  are 
retained  by  A,,  p.  62. 
In  witness,  &c. 


LIV. 

pRio.  LIT.  Transfer  of  Mortgage  of  Freeholds,  Leaseholds, 

and  Copyholds,  where  the  Mortgagor  is  Not  a 
Party.    Variations  where  No    Surrender  has 

sd  term,  raise  the  sd  rentcharge  [annuity]  hby  charged 
thereon,  and  all  arrears  thof,  and  all  costs  incurred  by  him  or 
them  in  respect  of  the  premes.  If  so  agreed,  add  covenant  by 
A.  for  payment  during  his  life,  and  acknowledgment  and 
undertaking  by  him  as  to  the  settlement,  dc,  as  in  ike  text.'* 

{c)  a  power  of  sale  and  provisions  for  insurance  if  proper  miglit  be  inserted  ; 
otherwise  the  statutory  provisions,  (see  p.  22,  note,  p.  44  note),  would  apply  ; 
see  the  last  note. 
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been  made  of  the  Copyholds,  and  for  the  case  of  the  ^"^'  "▼- 
MoBTGAGEE  being  Dead,  and  where  the  original 
MoBTGAGE  was  mode  to  Tbustees  (a). 

Pasties,  A.  [and  B.],  mortgagees,  1 ;   C.  [D.,  and  E.], 


(a)  A3  to  transfan  of  mortgages,  seo  2  Day.  Free,  part  2,  p.  264,  Elph.  ^  ^  «»- 
Introd.    Conv.,  p.    221.      The  transfer   may  be  ahortencd  aa  to  the  re-  ^^"i"?  ^^ 
citalfl  by  endorsing  it  on  the  mortgage  or  previous  transfer,  which,  how-  trftnafor 
ever,  is  not  generally  convenient,  or  otherwise  by  making  it  snpplemental  or 
annexed  to  the  mortgage  or  previous  transfer ;  the  variations  in  either  case 
being  similar  to  those  indicated  in  p.  202,  note,  in  the  case  of  a  further 
cbjuge. 

The  Conv.  Act  1881,  gives  in  the  3rd  schedule,  part  11.,  three  very  short  As  to  the 
forms  of  statutory  transfer  of  mortgage,   of  freeholds  or  leaseholds,  which  forms  of 
are  available  where  the  original  mortgage  was  in  the  statutory  form  given  in  B^^°y>'7 
part  I.  of  the  same  schedule,  as  to  which  see  p.  81,  note,  and  have  a  special  ^   Oonv^ 
operation  as  provided  by  ss.  27  k  28  of  the  Act ;  these  forms  are  given,  in/rcL  j^^*   1881. 

If  the  mortgagee  be  dead,  the  frame  of  the  transfer  depends  on  whether  he  died  y|v^4^0Qg 
since  1881  or  not.    If  since,  any  mortgaged  estate  of  inheritance  or  pur  autre  ^here  the 
vie  in  freeholds  and  copyholds  vests  under  the  Conv.  Act,  1881,  s.  30,  whether  mortgagee 
he  died  testate  or  intestate,  in  his  personal  representatives,  who  can  therefore  is  dead, 
transfer  both  the  debt  and  all  the  securities.      If  the  mortgagee  died  before 
1882,  any  legal  estate  in  the  freeholds  or  copyholds  which  may  have  been 
vested  in  him  would  pass  to  his  heir  or  devisee  ;  and  as  the  4th  section  of 
the  Vendor  and  Purchaser  Act,  1874,  which  enabled  the  pei-sonal  representa- 
tives of  a  mortgagee  to  convey  (and  which  though  repealed  by  the  Conv.  Act, 
1881,  s.   80,  remains  in  force  as  to  mortgagees  dying  before  1882),  applies 
to  re-oonveyances  on  redemption  only,  and  not  to  transfers  {In  re  iSpradbery, 
14  Ch.  D.  514),  the  heir  or  devisee  must  in  that  case  be  a  party  to  convey  the 
legal  estate.    The  variations,  therefore,  for  the  case  of  the  mortgagee  being 
dead  will  be  as  follows  : — If  he  died  before  1882,  his  heir  or  devisee,  if  not  the 
flame  person  as  the  personal  representative,  vnll  be  a  party  of  the  2nd  part. 
After  the  recital  of  the  mortgage  recite  the  will  of  the  mortgagee  stating 
the  appointment  of  executors,  and  (if  he  died  before  1882)  the  devise  (if  any) 
of  mortgaged  estates,  his  death  and  the  probate,  or  recite  his  death  intestate 
the  grant  of  administration,  and  (if  he  died  before  1882)  the  heirship,  and  that 

the  heir  or  devisee,  <'  has,  at  the  request  of  the  sd  exor,  or, 
*  admor/  agrd  to  join  in  these  presents  in  mner  hinafter 

appearing."  The  heir  or  devisee  (if  a  party),  will  "  as  tree " 
(implying  a  covenant  against  incumbrances,  see  p.  64,  note,)  convey  the  free- 
holds and  covenant  to  surrender  the  copyholds  at  the  request  of  the  executor 
or  administrator.  If  there  has  been  no  surrender  of  the  copyholds,  the  per- 
Bonal  representative  "  as  mtgee,"  together  with  the  heir  "  aS  tree," 
if  the  covenant  was  entered  into  with  him  and  the  mortgagee  died  before  1882, 


^ 


216 


MOftTGAGES. 


pRBo.  irv.  transferees,  2.  Recite  (b)  lease,  VoL  L,  p.  825 ;  and  devolu- 
Eecit^.  ^^^*  if^'^y*  thereof  to  mortgagor,  Vol.  L,  p.  326 ;  Mortgage, 
p.  4,  stating  the  covenant  for  payment,  the  provision,  if  any, 
for  reduction  of  interest  on  punctual  payment,  and  for  con- 
tinuance of  loan  for  a  terin  certain  [if  the  mortgage  was  to 
several  one  of  whom  has  died,  the  joint  account  clause,  if  anyl, 
the  grant  of  the  freeholds,  and  demise  or  assignment  of  the 
leaseholds y  the  proviso  for  redemption,  the  declaration  of  trust, 
if  any,  of  the  nominal  reversion  of  the  leaseholds,  the  covenant 
to  surrender  the  copyholds,  and  the  declaration  of  trust,  if 
any,  tiU  surrender,  setting  out  all  the  parcels  at  length ;  [Ad- 
mission, if  any,  of  the  mortgagee  to  copyholds,  VoL  I,,  p.  319, 
adding  the  toords,  **  saving  the  right  of  any  psons  having  an 
equity  of  redemption  in  the  sd  premes  "]  ;  State  of  mortgage 
debt,  some  interest  being  due,  p.  6  ;  Agreement  for  the  trans^ 
fer,  p.  6,  form  xv.,  where  the  money  advanced  belongs  to  the 

transferees  on  a  joint  account,  say,  "  the  sd  sum  of  £ out 

of  monies  belonging  to  tliem  on  a  joint  account."  NOW 
THIS  INDRE  WITNETH  that  in  psuance  of  the  sd 
agreemt^  conson,  p.  8^  the  amount  being  the  total  sum  due 
for  principal  and  interest  on  the  mortgage,  the  sd  A.  as 
mtgee  (c),  doth  [A.  and  B.  as  mtgees  do]  hby  assign  unto 
the  sd  C,  his  [C,  D.,  and  E.,  their]  exs,  ads,  and  assigns, 

All  that  the  sd  principal  sum  of  £ secured  by  the 

liinbefore  recited  indre  of  mtge  as  afsd,  and  the  interest  now 
due,  and  henceforth  to  become  due,  for  the  same,  and  the 


Wit- 

nasseib. 


Anign" 
ment. 

Mortgage 
debt 


Stamps  on 
tnuisfen. 


mast  assign  the  benefit  of  the  covenant.  The  personal  representative 
*'  as  mtgee  '*  will  assign  the  debt  and  leaseholds. 

As  to  the  stamps  on  transfers  of  mortgage,  see  the  Stamp  Act,  1870,  schedule, 
title,  MORTGAGE,  WaU  ▼.  Commissionera  of  Inland  R,  4  £z.  D.  270,  2  Dav. 
Free,  pait  2,  p.  275,  note,  and  the  Conv.  Act,  1882,  s.  27  (4). 

{h)  If  the  transfer  is  endorsed  on  the  mortgage,  omit  the  recitals  of  the 

lease  and  mortgage,  and  refer  to  the  lease  as  the  "  within  recited  indre 

of  lease,"  to  the  mortgage  as  "the  within  written  indre,"  and 

make  other  consequential  alterations. 

(c)  The  "words  "  as  mtgee  "  imply  a  covenant  against  incumbrances 
by  the  transferor,  or  by  each  of  them  if  more  than  one  as  to  his  own  acts 


vitnesaetb. 

Grant. 

Freeholds. 
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benefit  of  all  sees  for  the  same  (d) ;  To  hold  the  same  mo-  "t* 
Unto  the  sd  C,  his  [C,  D.,  and  E.,  their]  exs,  ads,  and  Haben- 
assigns  absolutely.    AND  THIS  INDRE  ALSO  WIT-  ^'^'^ 
NETH  that  in  further  psuance  of  the  recited  agreemt,  and  f^e^s. 
for  the  conson  afsd,  the  sd  A.  as  mtgee  (e)  doth  [A.  and  B.  Farther 
as  mtgees  do]  hby  grant  unto  the  sd  C.^  his  [C,  D.,  and  E., 
their]  hrs  and  assigns.  All  and  singular  the  freehd  hereds 
and  premes  expd  to  be  granted  or  assured  by  the  hinbefore 

recited  indre  of  mtge  of  the day  of ,  or  which  are 

now  by  any  means  (/)  vested  in  the  sd  A.  [and  B.]  subjt  to 
redemption  by  virtue  of  the  same  indre,  omitting  general 
words  and  estate  clause,  see  VoL  L,  pp.  857,  859,  notes :  To  Haben- 
HOLD  the  sd  hereds  and  premes  Unto  and  to  the  use  of  „**°^     . 

To  nw  of 

the  sd  C,  his  [C,  D.,  and  E.,  their]  hrs  and  assigns,  Subjt  tram- 
to  such  right  or  equity  of  redemption  as  the  same  premes  *®'*f^ 
are  now  subjt  to  by  virtue  of  the  hinbefore  recited  indre  of  proviso  for 
mtge  on  paymt  to  the  sd  C,  his  [C,  D.,  and  E.,  their]  exs,  redemp- 

ads,  or  assigns,  of  the  sd  sum  of  £ ,  the  principal,  and 

the  interest  now  due  and  henceforth  to  become  due  for  the 
same :    AND  THIS  INDRE  ALSO  WITNETH  that  in  Farther 
further  psuance  of  the  recited  agreemt  and  for  the  conson  ^*°«^^- 
afsd,  the  sd  A.  as  mtgee  (e)  doth  [A.  and  B.  as  mtgees  do]  mwit^' 
hby  assign  to  the  sd  C,  his  [C,  D.,  and  E.,  their]  exs,  ads, 
and  assigns.  All  and  singular  the  leasehd  hereds  and  Lease- 
premes  expd  to  be  demised  [assigned]  by  or  which  are  now  ^^^^' 
by  any  means  vested  in  the  sd  A.  [and  B.]  subjt  to  redemp- 
tion by  virtue  of  the  hinbefore  recited  indre  of  mtge  of  the 

only,  as  to  the  mortgage  debt,  and  the  freeholds,  leaseholds,  and  copyholds, 
see  p.  64,  note. 

(<2)  As  to  the  omission  of  the  power  of  attorney,  see  Vol.  L,  p.  112,  note. 
If  there  is  any  doabt  as  to  the  possibility  of  immediately  giving  notice  to  the 
mortgagor,  the  power  of  attorney  should  be  inserted. 

(e)  See  note  (c),  p.  216,  anU. 

(/)  If  the  mortgage  is  an  old  one,  and  there  may  have  been  accretions  to 
the  property  arising  from  enclosures,  Ac,  say,  "  or  which  are  now  b}' 

means  of  any  enclosure,  exchange,  allotmt,  award,  or  other- 
wise vested,  &c." 


n 
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PMC.  LIT. day  of ,  \if  the  mortgage  contains  a  declaration  of 

trust  of  the  nominal  reversion,  add,  and  with  the  benefit  of 
the  trust  decld  in  faTOur  of  the  sd  A.  [and  B.]  by  the  sd 
indre  of  mtge  of  the  sd  nominal  reyerBion[s]  thby  reserved 
of  the  sd  term  [respive  terms]  created  by  the  sd  indre 
[respive  indres]  of  lease ;]  omitting  general  words  and  estate 

Haben-  dause,  To  HOLD  the  same  hereds  and  premes  Unto  the  sd 
^^'         C.y  his  [G.f  T>.,  and  E.^  their]  exs^  ads,  and  assigns,  for  the 

ferees.  residue  of  the  sd  term  [several  terms]  for  which  the  same 
premes  were  [resply]  demised  [assigned]  by  the  hinbe- 
fore  recited  indre  of  mtge  [and  for  all  the  este  and  in- 
terest of  the  sd  A.  [and  B.J  in  the  sd  nominal  reversion[s] 
reserved  by  the  same  indre  of  the  sd  term  [respive  terms] 
created  by  the  sd  indre  [respive  indres]  of  lease]  subjt  to 
such  right  or  equity  of  redemption  as  afsd :  AND  THIS 

Purthor  INDEE  ALSO  WITNETH  that  in  further  psuance  of  the 
«*e     pg^j^^  agreemt  and  for  the  conson  afsd,  the   sd  A.  as 

Covenant    mtgee  (g)  doth  [A.  and  B.  as  mtgees  do]  hby  covenant  with 

***"der       *^®  ®^  ^'*  ^®  f^''  ^'^  ^^^  ^'*  ^^^li  ^^^f  ^^>  ^^^  assigns, 
copyholds,  to  surrender,  p.  76,  **  at  the  cost  of  the  sd  C,  his  [C,  D., 

and  E.,  their]  exs,  ads,  or  assigns,  the  sd  copyhd  or  cus- 
tomaryhd  hereds  and  premes  comprd  in    the   hinbefore 

recited  surrender  of  the day  of ,  omitting  general 

To  use  of    words  amd  estate  clause,  To  the  use  of  the  sd  C,  his  [C, 
transferees,  j^^^  ^^^  ^^  their]  hrs  and  assigns,  according  to  the  custom, 

&c.,  subjt  to  such  right  or  equity  of  redemption,  &c.,  as 
above :   Declaration  of  trust  tiU  surrender  and  power  of  at- 
torney, p.  33  (a) :  [If  the  transfer  is  to  several,  add,  if  need  be, 
joint  account  clause,  p.  39  (6)]. 
In  witness,  4rC.  (c). 


ijg)  See  note  (c),  p.  216,  aiUe. 

(a)  If  the  mortgagor's  concurrence  cannot  be  obtained,  the  mortgagee  mnst 


{h)  As  the  Cony.  Act,  1881,  s.  61,  applies  to  transfers  to  several  on  a  joint 
account,  the  above  clause  may  in  general  be  omitted  as  in  an  original  mort- 
gage ;  see  p.  89,  note. 

(c)  Notice  of  the  transfer  most  be  given  to  the  mortgagor. 
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LV. 

TEANSFER  of  Mobtoaqe  of  Fbeeholds,   Lease-  ntio.  it. 

HOLDSy  and  Copyholds,  uiheTe  the  Mortgagor  is  a     — 
Party  and  has  Not  Incumbered  the  equity  of  re- 
demption, and  where  a  New  Goyenant  for  pay- 
ment and  Proviso  for   Redemption   and   New 
Powers  are  inserted  (a).    Varutions/ot  a  Mort- 


Im  ndmittad  on  the  aurrexider  to  him,  and  then  surrender  to  the  use  of  the  As  to 
tnuiflferee^  subject  to  the  mortgagor's  equity  of  redemption.    If  the  mort-  tTaDsfers 
gagor  is  willing  to  ooncur,  and  has  not  encumbered  the  equity  of  redemption,  o'  mort- 
the  original  surrender  should  be  yacated,  and  a  new  surrender  taken  from  the  ^^^  v. 
mortgagor  to  the  transferee.    Having  regard  to  the  latter  altematiye,  a  ooye-  ^Py''^     * 
nant  that  the  mortgagee  will  obtain  admittance  is  not  inserted  in  the  text,  but 
is,  if  necessary,  implied.     If  there  has  been  no  surrender,  and  the  mortgagor 
does  not  concur,  the  following  assignment  of  the  benefit  of  the  covenant  to 
surrender  must  be  substituted  for  a  covenant  to  surrender — **  The  said  A 

as  mtgee  doth  [A.  and  B.  as  mtgees  do]  hby  assign  unto  the 
sd  C,  his  [C.y  D.y  and  E.,  their]  hrs  and  assigns.  All  and 
singular  the  sd  copyhd  or  customaryhd  hereds  and  premes 
by  the  hinbefore  recited  indre  of  mtge  covenanted  to  be 
surrendered,  Togr  with  the  benefit  of  the  sd  covenant  for 
the  surrender  of  the  sd  premes,  with  fiill  power  to  sue 
thereon  in  the  name  or  names  of  the  sd  A.,  his  [A*  and  B., 
their]  exs  or  ads,  and  all  other  powers  and  means  necessaiy 
for  enforcing  the  performance  of  the  same.  To  hold  the 
same  premes  Unto  the  sd  C,  his  [C,  D.,  and  E.,  their]  hrs 
and  assigns,  subjt  to  such  right,''  &c.,  as  in  the  text. 

(a)  It  has  been  the  usual  practice  in  this  case  to  arm  the  mortgagee  with  i  g  to 
new  powers  as  in  an  original  mortgage,  if  it  is  sufficiently  certain  that  the  giving  new 
equity  of  redemption  has  not  been  incumbered.    Where  brevity  is  desired,  the  powers  in 
old  powers  may  be  relied  on,  the  deed  in  that  case  following  the  form  of  the  ^  transfer. 
next  Precedent^  or  if  new  powers  are  preferred,  the  statutory  powers  of  sale, 
kc,  (as  to  which,  see  pp.  22,  44,  and  55  notes)  may  be  relied  on,  but  for 
this  purpose  a  clause  expressly  incorporating  them  must  be  inserted!,  as  the 
deed  might  be  held,  to  be  a  transfer  only,  and  not  a  "  mortgage  "  within  the 
Oonv.  Act,  1881,  s.  19. 
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PBEC.  LV. 


GAGE  to  Trustees,  for  the  case  of  tlie  Mortgagee 

being  Dead  (6),  and  where  the  mortgagor  receives  a 
Further  Advakce  (c). 

■ 

Parties,  A.,  [B.,  and  C.,]  mortgagees,  1 ;  D.,  mortgagor, 

2 ;  K.,  [L,,  and  M.,]  transferees,  3.    Recite  the  lease,  Sec, 

Recitals,     and  m>ortgage  as  in  the  last  Precedent,  and  noticing  also,  as  in 


Ab  to  the 
stamp  on 
such  a 
transfer. 

Variations 
where 
mortgagee 
is  dead. 


Variations 

where 

mortgagor 

receives  a 

further 

adyance. 


As  to  making  the  transfer  by  endorsement  on,  or  annexation  to  the  mort- 
gage, see  p.  215,  note. 

Although  a  deed  such  as  tliat  in  the  text,  creating  a  new  equity  of  redemp- 
tion, and  giving  new  powers,  constitutes  in  effect  a  new  mortgage,  it  is  charge- 
able with  stamp  duty  as  a  transfer  only,  see  the  references  in  p.  216,  note. 

(h)  If  the  mortgagee  be  dead,  his  personal  representative,  and  also  (if  he 
died  before  1882,  see  p.  215,  note),  lus  heir  or  devisee  will  be  a  party.  The 
recitals  will  be  the  same  as  those  indicated  on  p.  215,  note,  with  the  ad- 
dition of  a  recital  of  the  admission  of  his  customary  heir  or  devisee,  if  such 
has  been  taken.  The  heir  or  devisee  will  grant  the  freeholds  ^'  as  tree  " 
at  the  request  of  the  personal  representative  and  of  the  mortgagor  ;  and  if  the 
mortgagee  has  been  admitted,  will  '^  as  tree  "  at  tiie  like  request  concur  in 
the  covenant  to  surrender.    The  personal  representative  will,  **  as  mtgee  " 

assign  the  mortgage  debt  and  the  leaseholds  at  the  request  of  the  mortgagor. 

(e)  This  Precedent  can  readily  be  adapted  to  the  case  of  the  mortgagor  ro- 

ceiving  a  further  advance  on  the  occasion  of  the  transfer.    Instead  of  the 

recital  of  the  agreement  for  the  transfer,  say,  **  And  WHAS  the  sd  K, 

has  [K.,  L.,  and  M.,  have]  agrd,  at  the  request  of  the  sd  D., 

to  pay  to  the  sd  A.,  [B.,  and  C]  the  sd  suni  of  £ ,  and 

to  lend  to  the  sd  D.  the  further  sum  of  £ upon  having 

such  transfer  as  is  hinafter  contd  of  the  sd  mtge  debt  of 

£ and  interest,  and  the  sees  for  the  same,  and  upon 

having  the  repaymt  of  the  sd  sum  of  £ ,  the  further  ad- 
vance, and  interest  secured,  and  of  the  sd  sum  of  £ ,  the 

original  debt,  and  interest  ftirther  secured,  in  mner  hinafter 

appearing."    After  the  assignment  of  the  debt  the  following  clause  should 

be  added:—"  And  IT  IS  hby  agrd  that  the  benefit  of  the  [power 
of  sale,  and  all  other]  powers,  remedies,  and  sees  contd 
in  or  given  by  the  hinbefore  recited  indre  of  mtge  for  secm*- 

ing  or  recovering  the  sd  principal  sum  of  £ ,  tJie  original 

debt,  and  interest,  shall  extend  and  be  applicable  so  as  to  be 

a  further  secy  for  the  sd  sum  of  £ ,  the  fwrther  advance, 

and  interest,  as  if  the  sd  sum  of  £ had  formed  pt  of  the 
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Precedent  XL VIII.,  that  it  contaijis  a  power  of  sale  and  oilier  ^*»'-  '•^« 
provisions  for  securing  payment  of  the  mortgage  monies  (d) ; 
Surrender  of  copyholds.  Vol.  I.  p.  319  [and  admittance, 
1>.  5,  adding  at  the  end  of  the  form,  "  saving  the  rights  of 
all  jisons  interested  in  the  equity  of  redemption  of  the  sd 
premes  "] ;  If  D.  is  not  the  original  mortgagor,  recite  shortly 
the  devolution  of  title  to  the  equity  of  redemption,  or  say, 
"AxD  WHAs  the  equity  of  redemption  of  the  sd  freehd, 
leasehdy  and  copyhd  premes  comprised  in  the  sd  indre  of 
mtge  is  now  vested  in  the  sd  D. ;  "  Present  state  of  mortgage 
debt,  aJl  interest  having  been  paid,  p.  5  ;  Agreement  for  trans- 
fer  and  further  advance,  p.  6 ;  NOW  THIS  INDRE  WIT-  Wit- 
NETH  that  in  psuance  of  the  recited   agreemt,   and  in^ 

conson  of  thQ  sum  of  £ now  paid  to  the  sd  A.  [B.,  and 

C]  by  the  sd  K.,  [L.,  and  M.,  out  of  monies  belonging  to 
them  on  a  joint  account]  at  the  request  of  the  sd  D.,  Receipt, 
the  sd  A.  [B.,  and  C.,]  as  mtgee[8],  {see  p.  216,  note),  at 
the  request  of  the  sd  D.,  doth  [do]  hby  assign  unto  the  sd 
K.  (e),  his  [K.,  L.,  and  M.,  their]  exs,  ads,  and  assigns.  All  Assign- 

THAT  the  sd  principal  sum  of  £ so  owing  to  the  sd  A.,  ™orteMe 

[B.,  and  C.,]  upon  the  secy  of  the  hinbefore  recited  indre  of  debt, 
mtge,  of,  &c.,  as  hinbefore  mentd,  And  all  interest  hence-  And 
forth  to  become  due  for  the  same :  And  the  benefit  of  the  "***'^- 
power  of  sale  and  all  other  powers,  remedies,  and  sees  contd  powers. 


principal  money  secured  by  the  hinbefore  recited  indre,  and 
hinbefore  assigned  to  the  sd  K.,  his  [K.,  L.,  and  M.,  their] 

exs,  ads,  and  assigns.'*  Sec  also  Prec.  XLVIIL  The  proviso  for  re- 
demption and  the  power  of  sale,  if  any,  will  extend  to  the  aggregate  amount 
of  the  original  debt  and  further  advance. 

{d\  It  is  sometimes  convenient,  where  the  mortgagor  is  a  party,  to  give  the 
description  of  the  parcels  in  the  operative  part  as  in  a  new  mortgage.  See  2 
Dav.  Prec,  part  2,  p.  782,  note.      In  that  case  the  property  may  be  referred 

to  in  the  recital  of  the  mortgage  as  "  the  hereds  intended  to  be 
hby  granted." 

{c)  As  to  the  enactment  in  the  Conv.  Act,  1881,  s.  15  (as  amended  by  the 
Conv.  Act,  1882,  s.  12),  making  it  obligatory  on  a  mortgagee,  if  required,  to 
transfer  the  debt  and  security  to  a  third  person  instead  of  reconveying,  see 
p.  17,  note. 
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^^^'  ^^'  in  or  given  by  the  sd  indre  of  mtge  for  securing  or  recover- 
ing the  sd  principal  sum  and  interest^  omitting  estate  clavse, 
Haben-  see  VoL  J.,  p.  359,  note,  To  hold  the  same  Unto  the  sd  K., 
"^  his  [K.,  L.,  andM.,  their]  exs,  ads,  and  assigns,  absolutely; 
f^""'  AND  THIS  INDEE  ALSO  WITNETH  that  in  further 
Further  psuauce  of  the  recited  agreemt  and  for  the  conson  afsd, 
witneBBetn.  Q^^^^fi^^i  jy  J),  with  K,,  [L.,  and  M .,]  for  payment  on  the 

for  pay-     ^^^^  ^V  foT  payment  of  interest  (e),  p.  9 ;  and  interest  after 

^^''^        default,  p.  10;  AND  THIS  INDKE  ALSO  WITNETH 

witne^th.  *^**  ^  further  psuance,  &c.,  and  for  the  conson  afsd,  the  sd 

A.  [B.,  and  C.,]  as  mtgee[s]  (/),  at  the  request  of  the  sd 

Grant  of     D.,   doth   [do]  hb}'^  grant,   and  the  sd  D.  as  beneficial 

'^  °  **    owner  (/),  doth  hby  grant  and  confirm,  unto  the  sd  K.,  his 

[E.,  L.,  and  M.,  their]  hrs  and  assigns.  Freehold  parcels  by 

reference  to  the  mortgage  as  in  last  Precedent,  or  if  thovbght 

desirable,  set  them  out  at  length,  as  in  an  original  mortgage ; 

Haben-      Tq  hold  the  same  hereds  and  premes  Unto  and  to  the 

To  trans-    ^^^  ^^  *^®  ®^  ^''  ^^^  f^''  ^'*  ^^^  ^'^  their]  hrs  and  as- 
fereee  sub-  signs,  free  from  all  right  or  equity  of  redemption,  under  or 

protiBo  fw  ^y  virtue  of  the  hinbefore  recited  indre  of  mtge,  but  subjt 

redemp-     to  the  provo  for  redemption  hinafter  contd :    AND  THIS 

Further      INDKE  ALSO  WITNETH  that  in  further  psuance,  &c., 

witnesaetL  and  for  the  conson  afsd,  the  sd  A.  [B.  and  C]  as  mtgee[s]  (/), 

Assign-      at  the  request  of  the  sd  D.,  doth  [do]  hby  assign,  and  the  sd 

leaseholds.  D.  as  beneficial  owner  (/)  doth  hby  assign  [or  if  the  mortgage 

was  by  demise,  demise],  and  confirm  unto  the  sd  K.,  his  [K, 

L.,  and  M.,  their]  exs,  ads,  and  assigns.  Leasehold  parcels 

by  rrference  to  mortgage  as  in  last  Precedent,  or  if  thought 

proper  by  reference  to  lease  as  in  original  mortgage ;  Hahen' 

dum  to  K.,  [L.  and  Af.]  a>s  in  original  mortgage,  free  from 

the  old  and  subject  to  new  proviso  for  redemption  as  above ; 

Proviso  for  redemption,  p.  18,  form  in. ;  If  the  mortgage  was 

by  demise  insert  declaration  of  trust  by  D.  of  nominal  rever* 


(e)  If  conyenient,  the  days  for  payment  of  interest  may  be  altered. 
(/)  This  implies  a  covenant  against  incumbrances  by  the  transferor,  and  full 
coTenants  for  title  by  the  mortgagor,  see  p.  SIS,  note,  p.  64,  note,  p.  76,  note. 
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sum  of  leaseholds  and  power  of  attorney y  p.  84  :  AND  THIS  f»»c^v. 
INDUE,  &c.,  if  there  has  been  no  surrender ^  or  a  surrender  Puriher 
biU  no  admittance  on  the  mortgage,  add  a  covenant  by  D.y"  as  "^^^"^^ 
beneficial  owner/'  but  if  there  has  been  both  a  surrender  and  to  sar- 
admittance,  a  covenant  by  A.,  [jB.,  and  C]  "  as  mtgee[8]"  (/),  "^^^f^^ 
and  by  D,  "  as  beneficial  owner"(/)>  with, "  K,  his  [K.,  L.,  and 
M.,  their]  exs^  ads^  and  assigns/'  to  surrender  the  copyholds, 
described  by  reference  to  the  mortgage  and  surrender,  as  in  the 
last  Precedent,  or,  if  thought  proper,  by  a  new  description,  "  at 
the  cost  of  the  sd  D.,  his  hrs,  exs,  ads,  or  assigns/'  ^'firee 
and  discharged  firom  the  equity  of  redemption  now  subsist- 
ing therein  by  virtue  of  the  hinbefore  recited  indre  of  mtge 
and  surrender,  [and  admittance]  but  subjt,  &c. ;  "  Condition 
for  making  void  the  surrender,  p.  19,  form  v. ;  Declaration  of 
trust  by  D,  or  by  A.,  [J?,  and  C],  as  the  case  may  be,  tiU  sur- 
render,  p.  33  ;  Covenant  to  insure  and  repair  if  appropriate, 
p.  44,  and  poicer  of  sale,  p.  29,  or,  if  the  statutory  powers  are 
relied  on,  in  Ueu  of  the  covenant  to  insure  and  power  of  sale, 
insert  the  following  clause :  "  And  it  is  hby  agrd  that  the 
powers  of  sale  and  insurance  and  appointing  receivers  con- 
ferred on  mtgees  by  statute,  and  the  provisions  subsidiary  or 
incidental  thto,  shall  apply  to  these  presents,  and  to  all  the 
sd  mtged  premes,''  and  add  the  covenant  supplemental  to  the 
statutory  provisions  for  insurance,  p.  46.    Proviso  keeping 
alive  power  of  sale  in  original  mxyrtgage,  p.  32  {g).  Mortgagee's 
indemnity  clause,  p.  61.    {Add  for  several  transferees,  if  need 
he,  joint  account  clause,  p.  39,  see  p.  218,  note,  and  clause  as 
to  devolution  of  mortgagees*  powers,  p.  63]. 
In  witness,  &c. 


(/)  See  note  (/),  previous  page. 

{g)  See  Boyd  y.  Petrie,  L.  R.  7  Ch.  Ap.  885. 
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Further 
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Covenant 
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ment. 


Further 
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Grant  and 
assign- 
ment. 


TKANSFEK  of  Mortgage  oj  Freeholds,  Lease- 
holds, and  Copyholds,  where  the  Mortgagor  is  a 
Party,  and  has  Incumbered  the  equity  of  redemp- 
tion,  and  there  has  been  a  Previous  Transfer. 
Variations /or  a  mortgage  to  Trustees. 

Parties,  A.,  [B.,  and  C],  mortgagees,  1 ;  D,,  mortgagor,  2 ; 
K.,  [L.,  and  M.],  transferees,  3.  Recite  the  lease,  &c.,  and 
mortgage,  as  in  Precedent  LV. ;  Transfer  of  mortgage  to 
A.  [B.,  C,  and  X.]  setting  out  the  transfer  of  the  debt,  the 
covenant,  if  any,  for  payment,  the  conveyance  of  the  mortgaged 
property,  tdth  the  proviso,  if  any,  for  redemption,  and  noticing 
any  new  powers  given,  and  if  the  transfer  is  to  several,  one  of 
whom  has  since  died,  setting  out  the  joint  account  clause,  if 
any ;  Surrender,  if  any,  of  copyholds  on  the  occasion  of  the 
transfer,  p.  5  ;  {Death  ofXJl ;  Present  state  of  mortgage  debt, 
some  interest  being  due,  p.  6 ;  Agreement  for  transfer,  p.  6  ; 
NOW  THIS  INDEE  WITNETH  that  in  psuance  of  the 
recited  agreemt.  Consideration,  p.  8,  Assignment  of  mortgage 
debt,  as  in  last  Precedent,  saying,  "  indres  of  mtge  of,  (fee, 
and  transfer  of,  &c.,  resply,"  arid,  *'all  interest  due  and  to 
become  due  for  the  same  "  ;  AND  THIS  INDRE  ALSO 
WITNETH,  &c.,  covenant  by  D.  for  payment  of  principal 
on  next  day  for  payment  of  interest,  loith  interest,  "  as  from 

the  day  of now  last  past,"   i.e.,   the  last  day 

up  to  which  interest  teas  paid,  p.  9,  and  interest  after  de- 
fault,  p.  10 ;  AND  THIS  INDRE  ALSO  WITNETH, 
&c.,  grant  by  A.,  [B.  and  C]  of  freeholds  and  assignment 
of  leaseholds,  and  of  his  or  their  interest  in  the  nominal 
reversion  of  leaseholds,  and  habendum,  as  in  last  Precedent, 
except  tJiatD.unll  not  join  in  the  grant  and  assignment,  which 
will  be  expressed  to  be  Tnade  at  his  request,  and  except  that 
the  property  tvill  be  described  as  that  which  was  conveyed  by 
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the  previatis  transfer  instead  of  the  original  mortgage  :  AND  nao^Ln, 
THIS  INDEE  ALSO  WITNETH,  &c.,  the  sd  A.  [B.  and  Further 
C],  at  the  request  of  the  sd  D.,  doth  [do]  hhy  covenant  ^it°e»«*>>- 
with  the  sd  K.,  his  [K.,  L.,  and  M.,  their]  exs,  ads,  and  by  moH- 
assigns,  That  he  the  sd  A.,  or  his  [they  the  sd  A.,  B.,  and  P*^**° 
C,  or  their]  hrs  will  forthwith,  at  the  costs  of  the  sd  D.,  mitted, 
his  hrs,  exs,  ads,  or  assigns,  procm*e  [himself  or]  themselves  *'*^"°^" 
to   he  admitted  [tenant  or]  tenants  of  the  sd  copyhd  or  copyholds. 
customar}'hd  hereds  and  premes  compd  in  the  hinhefore 
recited  indre,  &c.,  the  previous  transfer^  and  the  surrender 
of^  &c. :  And  will  forthwith  after  such  admittance,  at  the 
like  costs,  well  and  effectually  surrender  the  same,  continue 
covenant  to  surrender,  as  in  Precedent  LIV.  (a)  :  And  further  And  in  the 
that  in  the  meantime,  and  until  such  surrender  shall  be  ^^id  pre- 
made,  the  sd  A.,  his  [A.,  B,,  and  C,  their]  hrs  and  assigns,  mwes  in 
will  stand  seised  of  the  same  premes  in  trust  for  the  sd  K.,  transferee. 
his  [K.,  L.,  and  M.,  then*]  hrs  and  assigns,  subject  to  such 
right  or  equity  of  redemption  as  is  now  subsisting  therein 
as  afsd;    Covenant  by  D.  with,  "K,  his  [K.,  L.,  and  M.,  tymort-* 
their]  exs,  ads,  and  assigns,  that  he,  the  sd  D.,  his  hrs,  exs,  ek^t  to 
or  ads,  will  on  demand  repay  to  the  sd  K.,  his  [K.,  L.,  and  sam/ paid 
M-,  their]  hrs,  exs,  ads,  or  assigns,  All  and  evert  sum  or  ^^  *^"*" 
sums  of  money  which  [he  or]  they  may  pay  in  respect  of  the  admission, 
admission  of  the  sd  A.,  his  [A.,  B.,  and  C,  their]  hrs  or 
assigns,  to  the  sd  copyhd  premes,  and  the  subsequent  sur- 
render by  [him  or]  them,  according  to  the  covenant  hin- 
hefore contd,  Wfth  interest  thereon  at  the  rate  afsd  from 
the  time  or  times  of  paymt,  and  that  in  the  meantime  tlie 
same  monies  and  interest  shall  be  a  charge  on  the  sd  mtged 
premes ;  "  [^Declaration  if  need  be  that  money  belongs  to  K., 
L.,  and  M.,  on  a  joint  account,  p.  39,  see  p.  218,  note"]. 

In -WITNESS,  &c. 


{a)  Am  to  the  mode  of  transfer  of  copyholds,  see  p.  218,  note  (a). 


VOIh  It. 
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Lvn. 

pREc.  Lvii.  ADMITTANCE  of  a  Mortgagee  to  Copyholds,  prepara- 

tory  to  a  Transfer. 


Manor  of 
County  of 


I     The day  of 


Recitala.         Whas  on  the day  of ,  A.,  mortgagor,  of,  &c.,  one 

Surrender,  of  the  copj^id  tenants  of  the  sd  manor,  came  before  me,  X. 
[deputy]  steward  of  the  sd  manor,  and  did  out  of  court  sm-- 
render  into  the  hands  of  the  lord  of  the  sd  manor,  parcels, 
to  the  use  of  B.,  mortgagee,  of,  &c.,  his  hrs  and  assigns, 
according  to  the  custom  of  the  sd  manor  by  and  under  the 
rents,  fines,  [heriots],  suits,  and  services  due  and  of  right 
accustomed  for  the  same,  subjt  to  a  condon  for  making  void 
the  same  sun'ender  on  paymt  by  the  sd  A.,  his  hrs,  exs,  ads, 
or  assigns,  to  the  sd  B.,  his  exs,  ads,  or  assigns,  of  the  sum  of 

£ ,  with  interest  for  the  same  at  the  nite  therein  mentd 

State  of      on  a  day  now  past :  And  whas  the  sd  sum  of  £ with 

cTcbi^    some  interest  remains  due  to  the  sd  B. ;  NOW  BE  IT 

Memonm.   REMEMBERED  that  on  the  day  first  above  mentd  the  sd 

diim  of       j}^  came  before  me,  the  sd  X.,  [deputy]  steward  of  the  sd 

tance.        manor  out  of  court,  and  prayed  to  be  admitted  tenant  to  the 

sd  hereds  so  sm-rendered  to  his  use  as  afsd,  of  which  sd 

hereds  the  lord  of  the  sd  manor,  by  me  the  sd  X.,  granted 

seisin  by  the  rod,  To  hold  the  same  Unto  the  sd  B.  and 

his  hrs  at  the  will  of  the  lord  according  to  the  custom  of  the 

sd  manor,  by  and  under  the  rents,  fines,  [heriots],  suits,  and 

services,  due  and  of  right  accustomed  for  the  same :  Axd 

so,  saving  the  right  of  the  lord  and  the  right  of  all  psons 

interested  in  the  equity  of  redemption  of  the  sd  hereds  and 

premes,  the  sd  B.  is  admitted  tenant  of  the  same,  and  pays 

to  the  lord  on  such  his  admittance  a  fine  certain  of  £ , 

and  his  fealty  is  respited. 
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customary  tenant  of  the  sd  manor^  came  before  me,  X., 
[deputy]  steward  of  the  sd  manor,  and  in  conson  of  the 

sum  of  £ paid  by  C,  transferee,  of  ,  to  B.,  of, 

&c.,  by  the  direction  of  the  sd  A.,  [to  the  sd  B.]  in  satisfon 
of  all  principal  monies  and  interest  secured  to  the  sd  B.  by 
a  conditional  siuTcnder,  dated,  &c.,  of  the  copyhd  hereds 
hinafter  mentd,  [to  which  sd  hereds  the  sd  A.  [B.]  was 
admitted  on  the day  of ]  did  out  of  court  sur- 
render, &c.,  as  in  Precedent  III.,  p.  77,  tvhere  the  surrender 
is  by  the  mortgagee,  instead  of  the  words,  *'  and  also  subjt  to 
a  condon,  &c.,"  say,  *'  Subjt  to  such  equity  of  redemption 
as  is  now  subsisting  in  the  sd  premes  by  virtue  of  the  afsd 
conditional  surrender  of  the day  of .** 


LVIU. 


Lvin. 

CONDITIONAL  Surrender  o/ Copyholds  by  Mort-     wikc. 
GAGOR  to  Transferee  of  mortgage.    Variations 
7chere  the  Surrender  is  made  by  a  Mortgagee 
tclio  has  been  admitted. 

Co^mt '  rf  I  °^  ^^  KEMEMBERED  that  on  the 

day  of ,  A.,  mortgagor,  [B.,  mortgagee']  of,  &c.,  a 


STATUTORY  Transfer  o/ Mortgage  q/*  Freeholds  pmo.  lec 
or  Leaseholds  under  the  27th  section  of  the  Con- 
veyancing  Act,  1881,  the  mortgagor  Not  joining. 
Variations /or  a  mortgage  to  Trustees  (a). 

(a)  This  Precedent  and  the  two  which  follow  are  in  the  foi-ms  giyen  in  the  Ab  to  the 
CoQT.  Act,  1881,  schednle  in.  part  2,  which,  in  addition  to  their  ordinary  statutoiy 

Q  2 
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"»<'•"'■      THIS  INDEE,  made  by  way  of  statutory  transfer  of 

mtge  the day  of  18 — ,  Between  A.,  [B.  &  C.J 

morltfagees,  of  the  one  pt,  nnd  D.,  [E.  &  F,]  tr;wsfcrecB,  of 
the  other  pt,  supplemental  to  an  indre  made  by  way  of 

statutory  mtge  dated  the day  of ,  18 — ,  and  made 

between,  &.C.,  WITNETH,  that  in  conson  of  the  sum  of 

£ ,  now  paid  to  A.,  [B.  &  C]  by  D.,  [E.  &.  F.  out  of 

monies  belonging  to  them  on  a  joint  accountj  being  the 

aggregate    amount    of    £ ,   m^e-money,    and    £ , 

interest  due  in  respect  of  the  sd  m^c,  of  which  sum  A., 
[B.  &  C]  hby  acknowledgets]  the  receipt.  A.,  [B.  &.  C.J 
as  nitgee[3]  hby  conTey[s]  and  transferts]  to  D.,  [E.  &  F.] 
the  benefit  of  the  sd  mtge. 
Im  witness,  &c,  (6). 


'""°-  "■  STATUTORY  Tbansfeb  o/Mobtoaoe  of  Freeholds 

and  Leaseholds  urtder  the  27(7i  aecHon  of  the 

forme  of  oprralion  u  implyiDgcovenantsflf^nst  incumbrancsa  or  forUtle,  uUecue 
transfer  of  ^^^^  ^^  ^jj  ^j^y  other  cliinses  under  the  genoral  provisioos  of  tho  Act,  bare 
mo  gKgg,  ^^  ^  Hpccia]  oiKratioD  la  defiaed  bj  bs.  27  &  2S.  The  forms  can  only  be 
iiaed  wbere  tlie  original  mortgage  was  a  "  statntory  mortgage  "  under  a.  26, 
(as  to  vhich,  art  p.  SI),  and  therefore  have  only  a  limited  operation  ;  and 
they  apply  only  to  frceholda  and  leaaeholda.  Each  of  the  three  forma  operates 
OS  a  transfer  of  the  mortgage  debt  aad  the  mortgaged  property  :  the  second 
form  also  operates  as  a  corcnsnt  for  payment  by  the  person  joining  u  cove- 
nantor, or  by  each  of  such  personsjointlyandsovcnillyifmora  than  one  ;  and 
the  tliird  fonn  operates  not  only  as  a  "atntntory  transfer,"  but  also  aa  a 
"statutory  mortf^iige,"  so  as  to  have  eScct  accordingly  under  a.  26;  but 
not  so  aa  to  be  iiablo  to  any  increased  stamp  duty  by  nssoo  only  of  ita  being 
dedgnatcd  a  mortgage  ;  asto  which,  see  p.  210,  note.  These  atatatory  forms 
may  be  Taried  or  added  to  ss  circumstances  require,  see  a.  27.  The  forau  an 
expressed  as  "  aupplcmeutal "  to  the  mortgage,  but  may  be  varied  so  as  to  be 
made  by  eudorseineut.  See  the  schedule.  Fort  2  (C), 
(1)  Ifotice  to  be  given  to  the  mortgagor. 
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Conveyancing    Act,    1881,  the    Mortgagor    or  ^^^'  ^^ 
Other  Person  jmning  to  Covenant  for  Pay- 
ment (a). 

THIS  INDRE,  made  by  way  of  statutory  transfer  of 

mtge  the day  of  ,  18 — ,  Between  A.,  [B.  &  C] 

mortgageesy  of  the  first  pt,  D.,  covenantor^  of  the  second 
pt,  and  E.,  [F.  &  G.]  transferees,  of  the  thurd  pt,  supple- 
mental to  an  indre  made  by  way  of  statutoiy  mtge,  dated 

the    day  of   ,   18 — ,   and  made  between,   &c., 

WITNETH  that  in  conson  of  the  sum  of  £ ,  now  paid 

to  A.,  [B.  &  C]  by  E.  [F.  &  G.  out  of  monies  belonging  to 
them  on  a  joint  account]  being  the  mtge-money  due  in 
respect  of  the  sd  mtge,  no  interest  being  now  due  and 
payable  thereon,  of  which  sum  A.,  [B.  &;  C]  hby  acknow- 
ledge[s]  the  receipt.  A.,  [B.  &  C]  as  mtgee[s],  with  the 
concurrence  of  D.,  who  joins  herein  as  covenantor,  hby 
convejfs]  and  transfer[s]  to  E.  [F.  &  G.]  the  benefit  of 
the  sd  mtge. 

In  witness,  &c.  (6). 


STATUTORY  Transfer  and  Statutory  Mortgage  pbic.  lxt. 
combined  under  the  27th  section  of  the  Conveyanc- 
iNG  Act,  1881  (a). 

THIS  INDRE,  made  by  way  of  statutory  transfer  of 

mtge    and  statutory  mtge  the  day  of  ,  18 — , 

Between  A.,  [B.  &  C]  mortgagees,  of  the  first  pt,  D., 
mortgagor,  of  the  second  pt,  and  E.  [F.  &  G.],  trans* 
ferees,  of  the  third  pt,   supplemental  to  an  indre  made 


(a)  See  p.  227,  note. 

{b)  Notice  to  be  given  to  the  mortgagor  if  not  a  party. 


230  MORTGAGES. 

PBBG.  m.    by  ^ay  Qf  statutory  mtge  dated  the  day  of , 

18 — ,  and  made  between,  &c. ;  Whas  the  principal  sum  of 

£ only  remains  due  in  respect  of  the  sd  mtge  as  the 

mtge-money,  and  no  interest  is  now  due  and  payable 
thereon ;  And  whas  D.  is  seised  in  fee  simple  of  the  land 
comprd  in  the  sd  mtge  subjt  to  that  mtge ;  NOW  THIS 

INDRE  WITNETH  that  m.conson  of  the  sum  of  £ 

now  paid  to  A.,  [B.  &  C]  by  E.,  [F.  &  G.  out  of  monies  be- 
longing to  them  on  a  joint  account]  of  which  sum  A.,  [B.  & 
C]  hby  acknowledge[s]  the  rect,  and  D.  hby  acknowledges 
the  paymt  and  rect  as  afsd  (6),  A.,  [B.  &  C]  as  mtgee[8]» 
hby  convey[s]  and  transfer[8]  to  E.,  [F.  &  G.]  the  benefit 
of  the  sd  mtge;  AND  THIS  INDRE  ALSO  WITNETH 
that  for  the  same  conson,  A.,  [B.  &  C]  as  mtgee[s]  and  ac- 
cording to  his  [their]  este  and  by  direction  of  D.,  hby  con- 
vey [s]  and  D.,  as  beneficial  owner,  hby  conveys  and  confirms 
to  E.  [F.  k  G.]  All  that,  itc,  To  hold  to  and  to  the  use 
of  E.  [F.  &  G.]  in  fee  simple  for  securing  paymt  on  the 

day  of ,  18 — ,  of  (c)  the  sum  of  £ as  the  mtge- 

money,  with  interest  thereon  at  the  rate  of per  cent. 

per  annum. 
In  witness,  &c. 


LXII. 

PMC.  Lxn.         TRANSFER  of  a  Mortgage  o/ Freeholds,  the  mort- 

gagor  receiving  a  Further  Advance  and  bringing 

Additional  Freeholds  into  moiigage. 


(b)  In  case  of  a  further  advance,  inaert  here,  "  and  also  in  conson  of 

the  further  sum  of  £ now  paid  by  E.  [F.  &  G,  out  of 

monies  belonging,  &c.,]  to   D.    of   which    sum    D.    hby 
acknowledges  the  rect.'* 

(c)  In  case  of  a  further  advance,  insert  here,  *'  the  SUms  of  £ Jc 

£ ,  making  together.'* 


nessetb. 
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PABTiEi^y  A.,  mortgagee^  1 ;  B.,  'mortgagor^  2 ;   C,  iranB-  p*"o.  lxh. 
feree^  S ;   Recite  the  mortgage  as  in  Precedent  ItY, ;    State  Recitals. 
of  mortgage  debt,  all  interest  having  been  paid,  p.  6 ;  Title 
of  B.  to  the  additiojial  freeholds :   And  whas  the   sd  C.  Agree- 
has  agrd,  at  the  request  of  the  sd  B.,  to  pay  to  the  sd  A.  "**"*• 

the  sd  sum  of  £ ',  and  to  lend  to  the  sd  B.  the  further 

sum  of  £ y  upon  having  such  transfer  as  is  hinafter 

contd  of  the  sd  mtge  deht  of  £ and  interest,  and  the 

sees  for  the  same,  and  upon  having  the  repaymt  of  the  sd 

sums  of  £ and  £ ,  making  an  aggi-egat«  principal 

sum  of  £ ,  with  interest  at  the  rate  hinafter  mentd, 

secured  and  further  secured  resply  in  mner  Iiinafter  appear- 
ing ;   NOW  THIS  INDEE  WITNETH  that  in  psuance  Wit- 

of  the  recited  agreemt  and  in  conson  of  the  sum  o{£ ,  the 

original  mortgage  debt,  now  paid  by  the  sd  C.  to  the  sd  A., 

receipt  by  A.,  and  of  the  sum  of  £ ,  the  further  advance, 

now  paid  by  tlie  sd  0.  to  the  sd  B.,  the  paymt  and  rect 

resply  of  which  sums  of  £ and  £ ,  making  the 

aggregate  sum   of  £ ,  the   sd   B.   doth   hby   acknow- 
ledge,  Assignment  by  A.  of  mortgage  debt  and  secimties,  Aaeign- 
p.  216;   Further  testatum  covenant  by  B.  for  payment  o/ mortgage 
aggregate  debt,  p.   9 ;    and  interest  after  default,   p.    10 ;  ^^^^' 
Further  testatum,  the  sd  A.,  as  ratgee  (a),  at  the  request  ^^w 
of  the  sd  B.,  so  far  only  as  regards  the  hereds  first  hinafter 
described  and  expd  to  be  hby  granted,  doth  hby  giant,  and  Grast. 
the  sd  B.,  as  beneficial  owner  (a),  as  to  all  the  hereds 
hinafter  described  and  expd  to  be  hby  granted,  doth  hby 
grant  and  confirm  unto   the  sd  C,  his  hrs  and  assigns : 
First,   the  freeliolds  in  original  mortgage,   by  reference,   as 
in  Precedent  LIV.  ;    Secondly,    the    additional  freeholds, 
omitting  general  words  and  estate  clause,  see  Vol.  I,,  pp.  867, 
859,  notes;  Habendum  to  C.  in  fee.  Freed  and  discharged  as 
regards  the    premes    first    hinbefore   described    and  hby 
granted  from  all  right  or  equity  of  redemption  imder  or  by 
virtue  of  the  hinbefore  recited  indre  of  mtge,  but  subjt  as 


(a)  See  p.  222,  note. 
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PRMo.  Lxn.  regards  all  the  preines  liby  granted  to  the  provo  for  redemp- 
tion  hinafber  contd,  Proviso  for  redemption  on  payment  of 
aggregate  loan  and  interest,  p,  17 ;  Proviso  (if  any)  in  mart* 
gage  for  reduction  of  interest  to  extend  to  new  advance,  p.  208 ; 
{Powers  in  original  mortgage  to  extend  to  new  advance, 
p.  206,  mutatis  mutandis ;  Power  of  sale  as  to  new  freelwlds, 
p.  22  (a)] ;  Insurance  clause  (if  any)  in  mortgage  to  extend  to 
new  freeholds ^  p.  207,  or  if  none  insert  the  clause,  if  required, 
p.  44 ;  Mortgagee's  indemnity  clause,  p.  61. 
In  witness,  &c. 


Lxni. 


PBIC. 
LXIU. 


BeoitaU. 


TRANSFER  hy  Endorsement  (/Mortgage  of  Free- 
holds, Leaseholds,  and  Copyholds,  the  Mort- 
gagor Not  being  a  Party  (i),  ivliere  the  Mort- 
gagees are  Trustees  and  the  Trust  is  Not 
Disclosed,  the  Transfer  being  made  on  the  Ap- 
pointment of  New  Trustees.  Variations  where 
there  is  a  Continuing  Trustee  (c). 

Parties,  A.  and  B.,  trustees  and  mortgagees,  1 ;   C,  D., 
and  E.,  new  trustees  and  transferees,  2 ;  Recite  state  of 


Variations 
for  con- 
tinuing 
trustee. 


(a)  Or  the  statatory  power  of  sale,  (as  to  which,  see  p.  22,  note),  which 
would  apply  without  express  incorporation,  may  be  relied  on.  If  thought  de- 
sirable, a  new  |K)wer  of  sale,  extending  to  all  the  property,  may  be  inserted, 
in  which  case  the  clauses  in  this  bracket  will  be  omitted,  and  the  clause  in 
p.  220,  note  (c),  mutatis  mtUandiSf  added. 

(6)  The  mortjfsgor  is  not  usually  made  a  party  in  this  case. 

(c)  If  there  is  a  continuing  trustee,  tlie  parties  will  be  A.,  retiring  triuttte, 
and  B.,  continuing  trustee,  1 ;  B.,  and  C.  and  D.,  new  trustees,  2;  the  mort- 
gage debt  will  be  assigned  by  A.  and  B.  "  as  mtgees  "  to  B.,  C,  and  D., 
with  a  power  of  attorney  (if  deemed  ex|)edient,  seep.  112,  note),  to  B.,  C,  and 
D.,  to  use  the  names  of  A.  and  B.  ;  the  freeholds  will  be  conreyed  by  A.  an 


■L 
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inortgage  debt,  p.  5 :  And  whas  the  sd  C,  D.,  and  E.  have     ^^^' 


LXIII. 


become  entled  in  equity  to  the  sd  principal  sum  of  £ 

and  the  interest  now  due  and  henceforth  to  become  due  for  Title  ol 

transfereea. 

the  same :  And  whas  the  sd  A.  and  B.  have  agrd,  at  the  Agree- 
request  of  the  sd  C,  D.,  and  E.,  to  execute  such  transfer  of  >o^^ 

the  sd  principal  sum  of  £ and  interest  and  the  sees  for 

the  same  as  is  hinafter  contd.     Tlie  operative  clames  wiU  be 
similar  to  those  in  Precedent  lAY.,  with  the  variations  for 
an  endorsed  deed  indicated  in  p.  202,  note,  and  except  tliat 
the  consideration  will  be,  "  in  conson  of  the  premes." 
In  witness,  &c.  (rf). 


LXIV. 

Transfer  of  Mortgage  of  a  Reversionary  Interest 
in  Personalty  and  Policy  of  Assurance  on  the 
mortgagor's  life,  the  mortgagor  receiving  a  Further 
Advance,  and  extending  the  security  to  Future 
Advances,     with    provisions    for    Capitalizing 

B.  "  as  mtgees  "  to  "  C.  and  D.,  and  their  hrs.  To  the  use  of 
B.,  C,  and  D.,  their  hrs  and  assigns ; "  and  the  leaseholds  will  be 
assigned  by  A.  and  B.  "as  mtgees"  to  "  B.,  C,  and  D.,  their 
exs,  ads,  and  assigns ;  "  and  A.  and  B.  *'  as  mtgees  "  will  cove- 
nant with  C.  and  D.  to  surrender  the  copyholds  to  the  nse  of  B.,  C,  and  D. 
In  the  oovenant  against  incumbrances  which  is  implied  by  the  Gonv.  Act, 
1881, 8.  7»  in  this  case  (see  p.  216,  note),  B.,  the  continuing  trustee,  is  both  a 
eorenantor  and  covenantee  (see  Vol.  L,  p.  108);  but  this  is  not  of  ainy  pi-actical 
importance ;  under  tlie  old  practice  the  express  covenant  would  have  been 
by  A.  and  B.  with  C.  and  D.  The  34th  section  of  the  0)nv.  Act,  1881, 
enabling  the  trust  estate  to  be  transferred  on  an  appointment  of  new  trustees 
by  the  declaration  of  the  appointor,  does  not  apply  to  mortgages,  see  Vol.  I., 
p.  106,  note.  See  the  Preo^eut  of  an  appointment  of  a  new  trustee,  where 
the  trust  funds  are  invested  on  mortgage,  in  VoL  I.,  p.  114,  and  as  to  the 
mode  of  conveying  the  trust  estate,  see  Vol.  I.,  pp.  114,  134,  notes. 

As  to  the  stamp  on  the  transfer  of  a  mortgage  on  the  appointment  of  new 
trustees,  isee  the  Stamp  Act,  1870,  s.  78,  2  Dav.  Prec,  part  2,  p.  806,  note. 

(d)  Notice  to  be  given  to  the  mortgagor. 


PRIO. 
LXIV. 
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PRBO. 

Lxnr. 


Recitals. 


Agree- 
ment. 


Wit- 
neaseth. 

Aasign- 
ment  of 
%iortgage 
debt 


Farther 
witneasetb. 


Interest    in   arrear   and    charging    Compound 
Interest. 

Parties,  A.,  mortgagee,  1 ;  B.,  mortgagor,  2 ;  C,  trans- 
feree, 8 ;  Recite  title  of  B.  to  reversionary  sliare  in  the 
funds  comprised  in  his  parents*  marriage  settlement  subject 
to  their  life  interests ;  and  to  a  policy  on  his  life,  p.  8 ; 
Mortgage  to  A.,  p.  4,  mutatis  mutandis,  setting  out  also  the 
declaration  of  trust  (if  any)  of  monies  to  he  received  by  the 
mortgagee ;  State  of  mortgage  debt,  no  interest  being  due^ 
p.  5  :   And  whas  the  sd  C.  has  agrd  at  the  request  of  the 

sd  B.  to  pay  to  the  sd  A.  the  sd  sum  of  £ ,  and  to 

advance  to  the  sd  B.  the  further  sum  of  £ ,  making  an 

aggregate  sum  of  £ ,  upon  having  such  transfer  of  the 

sd  mtge   debt  of  £ and   the  interest  henceforth  to 

become  due  in  respect  thof  and  the  sees  for  the  same  as  is 
hinafter  contd,  and  upon  having  the  sd  aggregate  debt  of 

£ ,  with  any  future  advances  which  he  the  sd  C.  may 

hereafter  make  to  the  sd  B.,  with  interest  at  the  rate 
hinafter  mentd,  secm*ed  in  mner  liinafter  appearing ;  And  it 
has  been  further  agrd  that  such  arrangemt  as  is  hinafter 
contd  shall  be  entered  into  with  respect  to  the  capitalizing 
of  interest  in  arreai*,  and  charging  interest  in  the  nature  of 
compound  interest :  NOW  THIS  INDRE  WITNETH 
that  in  psuance  of  the  recited  agreemt,  consideration  a)id 
receipt  as  in  Precedent  LVII,,  p.  280,  Assignment  by  A.,  at 
request  of  B,  to  C.  of  the  mortgage  debt  and  securities  as  in 
Precedent  LV.,  with  the  addition  of  the  clause  in  note  {c)  to 
that  Precedent,  p.  220 ;  Further  testatum,  Covenant  by  B. 
with  C.  for  payment  of  aggregate  debt  and  interest  on  next 
day  for  payment  of  interest,  and  future  advances,  p.  10 ;  and 
interest  after  default,  p.  11 ;  AND  THIS  INDKE  ALSO 
WITNETH  that  in  further  psuance  of  the  sd  agreemt  and 
for  the  consons  afsd  the  sd  A.^  as  mtgee  [a),  at  the  request 
of  the  sd  B.^  doth  hby  assign  and  transfer,  and  the  sd  B., 


(a)  See  p.  222,  note. 
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as  beneficial  owner  (a),  doth  hby  assign  and  confirm  unto  the     ^^• 
sd  C,  his  exs,  ads,  and  assigns.  All  the  pt,  share,  and     ~ — 
interest  assigned  by  the  hinbefore  recited  indre  of  mtge  of  ^J^J 
and  in  the  trust  monies,  stocks,  funds,  and  sees  therein  reTonion 
mentd  and  of  and  in  the  dividends,  interest,  and  annual  *"   ^  ^^^' 
produce  thof:    And   also   the    policy  of   assurance    and 
monies  comprd  in  or  mtged  by  the  same  indre :  And  all 
other  the  premes  therein  compd  or  thereby  assigned :  [And 
ALL  and  singular  other,  if  any,  the  pts,  shares,  and  interests 
whatsoever  to  which  the  sd  B.  is  or  may  become  entled  of 
and  in  the  sd  trust  monies,  stocks,  funds,  sees,  and  premes 
or  any  pt  thof,  or  of  and  in  the  dividends,  interest,  and 
annual  produce  thof] ;  And  the  full  benefit  of  the  powers 
and  provons  in  the  sd  indre  of  mtge  contd  with  respect  to  the 
recovery,  rect,  or  obtaining  possion  of  and  giving  rects  and 
discharges  for  the  sd  mtged  premes  or  otherwise  in  relation 
thto :  To  HOLD  the  sd  premes  lastly  hby  assigned  Unto  the  Haben- 
sd  C,  his  exs,  ads,  and  assigns,  discharged  from  all  equity 
of  redemption  under  the  sd  indre  of  mtge,  but  subjt  to  the 
provo  for  redemption  hinafter  contd,  Proviso  for  redemption^ 
p.  19,  on  payment  of  aggregate  debt  and  future  advances  and 
interest;  Add  if  desired  new  covenants  by  B.  with  C,  to  keep 
vp  the  policy,  p.  42,  and  a  new  ixrwer  of  sale,  p.  28,  or, 
clause  incorporating  the  statutory  power,  see  Precedent  LV., 
p.  228,  tDith  proviso  keeping  alive  the  old  power,  p.  82,  ex- 
tended to  future  advances ;  or  add  agreement  that  powers  in 
original  mortgage  shall  extend  to  new  and  future  advances, 
p.   220,   mutatis    mutandis :    Provd     always   and    it    is  Proviso  for 
hby  agrd  that  in  case  any  half-yearly  or  other  pa3'mt  of  JfJ^^j^l 
interest  upon  the  monies  for  the  time  being  owing  on  tliis  *««»*• 
secy  (inclusive  of  any  further  sum  which  may  be  advanced 
or  paid  or  become  owing  as  afsd,  and  of  any  interest  which 
may  be  added  to  principal  by  virtue  of  this  presient  provo), 

or  any  pt  thof  resply,  shall  remain  unpaid  for days  after 

the  same  shall  become  due,  the  interest  so  in  arrear  shall 
be  added  to  the  principal  monies  for  the  time  being  owing 
on  this  secy,  and  bear  interest  after  the  rate  afsd  from  the 
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yBEo.  Lxnr.  half-yearly  day  when  the  same  became  due. in  the  same  mner 

as  if  the  interest  so  in  arrear  were  a  further  advance  made 

by  the  sd  C,  his  exs,  ads,  or  assigns,  to  the  sd  B.,  his  exs, 

ads,  or  assigns,  on  such  day,  so  that  the  amount  of  the 

principal  monies  hb}'  secured  may  accumulate  to  the  extent 

of  the  interest  which  may  remain  in  arrear  as  afsd  in  the 

way  of  compound  interest  by  the  half-yearly  addition  of 

interest,  and  the  covenant  on  the  pt  of  the  sd  B.  hinbfore 

contd  for  the  paymt  of  the  principal  monies  and  interest 

hby  secured  shall  extend  to  all  additions  to  the  sd  principal 

monies  arising  from  such  capitalized  interest  and  the  interest 

to  accrue  due  thereon,  and  the  sd  mtged  premes  shall  stand 

Adyances    charged  thwith  accordingly ;  [And  it  is  hby  agrd  that  for 

on^ys^  the  sake  of  convenience  any  further  advance  by  the  sd  C.  to 

pointed  for  the  sd  A.  (other  than  paymts  made  for  keeping  up  or  renew- 

Sterert.  ^  1^8  ^^  sd  policy),  shall  be  made  on  the  half-yearly  days 

hinbefore  appointed  for  the  pa^ont  of  interest  under  this  secy, 

and  shall  be  in  sums  of  not  less  than  £ at  any  one 

Transfeiee.time]:  Provd  ALWAYS  that  nothing  herein  contd  shall  in 
bound  to  ai^ywise  be  deemed  to  render  it  obligatory  on  the  sd  C,  his 
make  ad-  exs,  ads,  or  assigns,  to  make  any  further  advance  or  paymt 
Tances.  ^  ^^  ^^  account  of  the  sd  B.,  his  hrs,  exs,  ads,  or  assigns : 
Mortgagee's  iiidemnity  clause f  p.  61. 
In  WITNESS,  &c,  (b). 


IXV. 

PRW.  LXY.    TRANSFER  of  Mortgage  of  Freeholds  Preparatory 

to  a  Consolidation  Deed  (c). 


(b)  Notice  to  be  given  to  the  trasteeH  of  the  reyersionary  interest,  and  the 
insarance  office; 

(c)  This  might  conveniently  he  done  by  endorsed  or  supplemental  deed,  see 
p.  215,  notQ. 


I,* -J" 
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Parties,  A.,  mortgagee,  1 ;  B.,  viortgagor,  2 ;  C,  trans-  '"c-  ^^' 
feree,  3 ;  Recite  the  itwrtgage  stating  the  covenant  for  pay- 
ment, the  grant  setting  oiU  the  parcels  fully,  and  the 
proviso  for  redemption,  and  any  provisions,  such  as  for  re- 
duction of  interest  on  punctual  payment,  which  alter  the 
primary  agreement,  p.  4 ;  State  of  mortgage  debt,  all  interest 
having  been  paid,  p.  5 ;  Agreement  for  transfer,  p.  6,  form 
XVI. :  NOW  THIS  INDRE  WITNETH  that  in  psuance  of 
the  recited  agreemt.  Consideration,  p.  8,  transfer  of  the  mort- 
gage debt  and  future  interest  with  the  benefit  of  the  power  of 
sale  and  other  securities  as  in  Precedent  LV. :  AND  THIS 
INDRE  ALSO  WITNETH,  &c.,  Grant  by  A.  at  request 
of  B.  of  freeholds  to  C,  subject  to  redemption,  dc,  as  in 
Precedent  LV. 

In  witness^  &c. 


LXVI. 

DEED  Consolidating  several  Mortgages  transfeired  '"o. 
to  a  person  who  pays  them  off.  Variation  wJiere  a  ''^^^' 
Further  Advance  is  made  to  the  Mortgagor. 

Parties,  A.,  mortgagor,  1 ;  B.,  transferee,  2.     Whas  the  Recitals. 
sd  A.  is  seised  or  entled  for  an  este  in  fee  simple  in  possion  Title  of 

to  the and  hereds  first  and  secondly  hinafter  described  gagor(a). 

and  hby  granted,  sxibjt  as  to  the  hereds  first  hinafter  described 

to  a  mtge  debt  of  £ and  interest  secured  by  an  indre 

of  mtge  dated  the day  of ,  and  subjt  as  to  all  the 

Bd  hereds  hinafter  described  to  a  mtge  debt  of  £ and 


(a)  Wliere  tliere  are  several  prior  mortgages,  the  short  particulars  of  them, 
and  the  transfers  to  the  present  mortgagee  may  ver}'  conveniently  be  given  in 
a  schedule  ;  in  which  case  this  recital  of  the  morlfgagor's  title  and  the  snhse* 
qnent  recital  of  the  transfers  will  be  much  shortened  by  referring  to  the 
VBhednle. 
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p«»c      interest  secured  by  an  indre  of  mtge  dated,  &,c.,  being  a 

— .'     mtge  for  securing  the  sum  of  £ and  interest,  and  such 

further  advances  as  are  therein  mentd,  but  all  interest  on 

the  fid  several  principal  sums  of  £ and  £ has  been 

Agreement  P*"^^  '^P  '"  ^^^  ''"J'  "'  *''^  ^'^^^  "^  these  presents :  And  whas 

for  ]<MD.     the  sd  B,  has  agrd  to  lend  to  the  sd  A.  the  sum  of  £ , 

the  total  sum  now  advanced,  upon  having  the  repajmt  of  the 
Agreemeni  same  secured  in  mner  hinafter  appearing:  Ani>  whas  upon 
for  trans-    the  treaty  for  the  sd  loan  it  was  agrd  that  the  sd  several 

mtge  debts  of  £ and  £ ,  making  togr  £ ,  should 

be  paid  off  out  of  the  sd  sum  of  £ ,  the  total  sum  jww 

advanced,  and  that  the  sd  several  mtge  debts  and  interest, 
and  the  sees  for  the  same,  should  be  transferred  to  the  sd 
Traosfer.  B.  in  mner  hinafter  mentd  :  And  whas  in  pt  performance  of 
the  sd  agreemt  by  an  indre  bearing  date  tlie  day  before  the 
date  of  these  presents,  and  expd  to  be  made  between  C,  of 
the  fii'st  pt,  the  sd  A.  of  the  second  pt,  and  the  sd  B.  of  Uie 
thkd  pt,  afler  recitals  by  which  it  appeai-ed  that  the  sd  mtge 

debt  of  £ ,  and  the  sees  for  tlie  same,  were  then  vested 

in  the  sd  C,  but  that  all  interest  on  the  sdsum  of  £ had 

been  paid  up  to  the  date  of  the  indre  now  in  recital, /ontinl 

recital  of  transfer  of  mortgage  debt  of  £ and  seairities, 

Vol.  I.,  p.  823,  the  transfer  lei nff  taken  ih  the  form  aircn  in  the 

last  Precedent ;  similar  rccit<d  of  transfer  of  the  oilier  mart- 

Wit-  gage  debt  and  securities  :  NOW  THIS  INDRE  WITNETH 

D«BSGih.      jjjgt  Jq  further  psuance  of  the  recited  agi'eemt  and  in  conson 

of  the  sevei-al  sums  of  £ and  £ paid  to  the  sd  C. 

and  D.  resply  by  the  sd  B.,  at  the  request  of  the  sd  A,,  in 

mner  afsd  [and  of  the  further  sum  of  £ now  paid  to  the 

sd  A.  by  the  sd  B.],  tlie  paymt  and  rect  ia  mner  afsd  of 

which  sd  sums  of  £ and  £ [and  £ ],  making 

iMgi'  the  sd  sum  of  .£ ,  the  sd  A.  doth  hby  acknowledge, 

CoTennnt  Covenant  by  A .  for  2>ayment  of  total  sum  and  interest,  p.  9 ; 
monT"  «'"'  "^t^fest  after  dcfaidt,  p.  10 :  AND  THIS  INDKE 
FuTiber  ALSO  WITNETH  that  in  further  psuance  of  tlie  recited 
witnosBetli.  ngreemts  and  for  the  conson  afsd  the  sd  A.  as  beneficial 
arani.        owner  {see  p.  64,  note)   doth  hby  grant  and  coniirm  imto 
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the  sd  B.,  his  hrs  and  assigns,  First,  parcels  from  first     '»■« 


Lxn. 


recited   mortgage.  And   secondly,  other  parcels  in  secondly 
recited  mortgage ;  omitting  general  words  and  estate  clause^  Paroeli, 
see  VoL  7.,  pp.  357,  859,  notes  :  To  hold  all  the  sd  premes  Haben- 
hby  granted  Unto  and  to  the  use  of  the  sd  B.,  his  hrs  and  J^* 
assigns,  subjt  to  the  sd  sees  for  the  sd  several  mtge  debts  of  of  tnns- 

£ and  £ ,  which  with  such  sees  have  been  trans-  J^'^'^p 

ferred  to  tlie  sd  B.  as  afsd,  and  so  that  all  the  same  sees,  alive  the 
including  the  respive  powers  of  sale  therein  contd,  shall  con-  ^j^ 
tinue  on  foot  for  the  benefit  of  the  sd  B.,  his  exs,  ads,  and 
assigns,  and  for  securing  to  liim  or  them  the  whole  of  the  sd 

principal  sum  of  £ ,  the  total  advance,  intd  to  be  hby 

secured,  and  the  interest  thereon  :  And  accordingly  that  the 
mtges  effected  by  the  sd  several  indres  of,  &c.,  resply,  for 

securing  the  sd  several  sums  of  £ and  £ and 

interest,  shall  be  discharged  from  the  respive  provoes  for 
redemption  therein  contd,  and  from  the  other  provons,  if 
any,  thof  which  may  be  inconsistent  with  the  provons  of 
these  presents,  but  so  nevertheless  that  all  the  sd  premes 
hby  granted  shall  be  subjt  to  the  provo  for  redemption 
hinafter  contd ;  Proviso  for  redemption  on  payment  of  aggre- 
gate sum  and  interest^  p.  17;  Covenant  to  insure  and  rejyair  if 
appropriate,  p.  44 ;  Power  of  sale,  p.  22,  or  clause  incor- 
porating statutary  powers  of  sale,  insurance,  and  appointing 
receivers  as  in  Precedent  LV.,  p,  228,  adding  Covenant 
supplemental  to  statutory  provisions  for  insurance,  p.  46 ; 
Mortgagee's  indemnity  clause,  p.  61. 

In  wftness,  &c. 
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Lxvn. 

ntc.  TRANSFER  of  a  Mortgage  to  a  Trustee  to  as  to 

'  keep  it  on  foot  for  Ike  benefit  of  a  Tenant  for  Life 

vrko  paps  it  off.  Part  of  the  property  having  already 

been  RECoxvErED(a). 

Rcoitals.         Pahtsss,  a.,  mortgagee,  1 ;    B.,  tenant  /oj*  life,  2 ;    C, 

trmtee,  S.     Recite  mortgage,  p.  4  ;   Settlement  of  eqnitt/   of 

redemption  under  which  B.  is  tenant  for  life.  Vol.  I.,  p.  324  ; 

Reconveyance  of  part  of  the  hereditaments;  State  of  mort- 

Agree-       ga^e  debt,  p.  5 ;  Amd  wuas  tlie  sd  B.  is  desirous  of  paying 

'"*''''         off  the  sd  mtge  debt,  and  of  having  the  same  aseigaed  to  the 

sd  C.  as  a  tree  for  him  the  sd  B.,  so  as  to  keep  the  same  on 

foot  as  a  subsisting  chat^e  on  the  hereds  remaining  subjt 

thto,  and  the  sd  A.  has  at  his  request  agrd  to  accept  paymt 

of  the  sd  principal  sum,  and  to  execute  such  transfer  accord- 

wu.  ingly:  NOW  THIS  INDRE  WITNETH  Umt  in  psuance 

•lesMtli,      of  the  recited  agreemt,  consideration,  receipt,  the  sd  A.,  as 

mtgee  (see  p.  216,  note)  at  the  request  of  the  sd  B.,  doth 

Aaugn-      hby  assign  and  transfer  unto  the  sd  C,  his  exs,  ads,  and 

assigns  The  sd  principal  sum  of  £ ,  with  the  interest 

henceforth  to  accrue  due  thereon,  and  the  full. benefit  of 

eveiy  covenant  and  provon  contd  in  the  sd  indre  of  mtge, 

HkbeiK       and  all  other  sees  for  the  same  ;  To  hold  the  same  Unto 

^'"°-         the  sd  C,  his  exs,  ads,  and  assigns.  In  trust  for  the  sd  B., 

his  exs,  ads,  and  assigns,  as  his  and  their  own  monies,  and 

for  tenant  to  he  assigned  and  disposed  of  as  he  or  they  shall  direct,  and 

for  lifo,       i„  tijg  meantime  to  be  kept  on  foot  as  a  subsisting  charge 

Pnrihor      for  his  and  their  benefit  upon  the  hereds  subjt  thto;  AND 

wiiDeneth.  THIS  INDRE  ALSO  WITNETH  tiiat  in  further  psuance 

of  the  recited  agreemt,  and  in  consou  of  the  premes,  the  sd 

A.,  as  ratgee  at  the  request  of  the  sd  B.,  doth  hby  grant 

ciniiii.        unto  the  sd  C,  his  hrs  and  assigns,  Aix  and  siNotiLAit,  the 

rareci-.      jnessuages,  lands,  tenemts,  hereds,  and  premes,  compd  in 

and  assured  by  tlie  hinbefore  recited  indre  of  mtge  of,  &.c., 

(a)  Compare  the  ^vcedent  of  en  asgifpniiint  of  •  Uguj  to  k  tnutn  for 
the  UnMit  for  life.  Vol.  I.,  p.  S48. 
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saTe  and  except  such  pt  or  pts  thof  as  were  conveyed  and      '"°- 


LZVIX. 


reled  by  the  hinbcfore  recited  indre  of  the day  of , 

And  (by  way  of  conveyance  and  not  of  exception)  all  other, 
if  any^  the  hereds  now  remaining  vested  in  the  sd  A.,  subjt 
to  redemption  under  or  by  virtue  of  the  sd  indre  of  mtge, 
omitting  general  words   and   estate   clause^  To  hold   the  Haben- 
same  hereds  and  premes  Unto  and  to  the  use  of  the  sd  C,  J*™' 
his  hrs  and  assigns,  Nevertheless  in  trust  for  tlie  sd  B.,  tnutee  in 
his  exs,  ads,  and  assigns,  and  to  be  conveyed  and  disposed  [^"^° 
of  as  he  or  they  shall  direct,  but  subjt  to  the  equity  of  teoAiit  for 
redemption  subsisting  in  the  same  premes  upon  paymt  of  *  *' 

the  sd  sum  of  £ and  the  interest  thof. 

In  witness,  &c. 


Lxvni. 

TRANSFER  without  the  Concurrence  of  the  Mort-     prm. 
GAGOR  of  an    Equitable  Mortgage   created  by    "^"'' 
deposit  of  Deeds  and  Agreement  (a).     A  short 
form  by  endorsement, 

I,  the  within-named  A.,  mortgagee,  do  hby  assign  unto  B., 

transferee,  of,  Sec,  the  within-mentd  sum  of  £ ,  with  the 

interest  thereon,  as  from  the  day  of  last,  and 

henceforth  to  become  due,  Togr  vtith  the  within-mentd 
deeds  and  writings,  And  with  the  benefit  of  the  charge  and 
undertaking  by  the  within -named  C,  viortgagor,  in  the 
within-written  memorandum  contd :  And  I  undertake  that  I, 
my  exs,  or  ads,  will,  if  required,  execute  and  deliver  to  the 
sd  B.,  his  exs,  ads,  or  assigns,  at  his  or  their  cost,  such 
formal  and  effectual  ti^ansfer  by  deed  of  the  above-mentd 
principal  sum  and  interest,  and  the  sees  for  the  same,  in  such 
form  and  with  such  provons  as  may  be  reasonably  required. 

As  witness  my  hand  this day  of (6). 


(a)  See  Free.  XLIL^p.  189. 
(6)  Notice  to  be  given  to  the  mortgagor. 
VOL.  n.  a 
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LXIX. 

PESO.  RECONVEYANCE    by    Mortgagee    in     Fee    of 

""^'  Freeholds,  by  Endorsement  on  or  Annexation 

to  the  Mortgage.    Variations  for  a  Mortgage  to 
Trustees,  and  where  Recitals  are  Omiited  (fc). 

Bocitali.  Part  i,  A.  [B.  and  C],  mortgagees^  1;  D.,  mort- 
gagor y  2 :  [(c)  Recite  state  of  mortgage  debt,  all  interest  being 

Intention    paid,  p.  5  :  And  whas  the  sd  D.  is  desirous  of  paying  off 

to  pay  off.    |.jj^  gj  principal  sum  of  £ ,  and  of  having  the  within 

mentd  hereds  and  premes  released  and  reconyeyed  in  mner 

VarUtion.  hinafter  expd ;  or,  "  Whas  all  principal  monies  and  interest 
which  were  at  any  time  owing  on  the  the  secy  of  the  within 
written  indre  have  been  fully  paid  off  and  discharged,  as 
the  said  A.  doth  [A*,  B.,  and  C.  do]  hby  admit,  and  the 
sd  D.  is  desirous  of  having  the  within  mentd  hereds  and 
premes  released  and  reconveyed  in  mner  hinafter  expd  " : 


As  to  en-        {b)  As  to  reconveyances,  see  2  Dav.  Prec,  part  2,  pp.  276  rtseq.  ;  Elph. 

doning  or    Introd.  Cony.,  287.     If  there  has  been  a  transfer,  the  reconveyance  shonld  be 

Annexing     endorsed  on  the  transfer  ;  if  endorsement  is  not  convenient,  recitals  may  be 

reconvey-     ^y^  i^y  making  it  supplemental  or  annexed  to  the  mortgage  or  transfer,  as  in 

the  case  of  a  farther  charge,  see  p.  202,  note,  where  the  variations  required 

in  that  case  are  indicated. 

As  to  The  Conv.  Act,  1881,  contains,  in  the  8rd  Schedule,  part  IIL,  a  short  form 

statutory     of  reconveyance  (see  infra,  p.  251),  which  may  be  used  for  freeholds  or  lease- 

orm  o  re-  jj^^j^g^  where  the  mortgage  was  in  the  statutory  form  given  in  that  schedule ; 

'  and  may  be  varied  or  added  to  as  circumstances  require  ;  see  s.  29.    As  to 

the  use  of  the  statutoiy  forms,  see  p.  81,  note ;  p.  227,  note. 

As  to  the  stamp  on  a  reconveyance,  see  the  Stamp  Act,  1870,  sched.  tit 
"Mortgage"  ;  2  Dav.  Prec.,  pt.  2,  p.  801,  note, 
(e)  If  the  deed  is  framed  without  recitals,  substitute  for  the  words  in  this 

bnMsket  the  words,  "  WITNETH    that  in  conson   of  all  in- 
terest on  the  within   mentd  sum  of  £ having   been 

paid  up  to  the  date  of  these  presents  and  of  the." 
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NOW  THIS   INDRE  WITNETH  that  in  conson  of  all     '««c. 

interest  on  the  ad  sum  of  £ having  been  paid  as  afsd,     ' 

and  of  the]  sum  of  £ now  paid  by  the  sd  D.  to  the  ^**'.. 

sd  A.  [B.,  and  C],  the  rect  whof  is  hby  acknowledged  {add, 
if  desired,  as  being  in  full  discharge  of  all  principal  monies 
and  interest  secured  by,  or  now  owing  under  the  within 
written  indre],  [or,  if  the  repayment  of  the  mortgage  money 
is  recited,  say,  in  conson  of  the  premes],  the  sd  A.  as 
mortgagee  {d)  doth    [A.,  B.,  and   C,  as  mortgagees  do] 
hby  grant  and  release  unto  the  sd  D.,  his  hrs  and  assigns,  Grant. 
All   and   sinoulab  the    hereds  and  premes    comprd  in  Parcels. 
or  assured  by  the  within  written  indre,  or  which  are  now 
by  any  means  (e)  Tested  in  the  sd  A.  [B.,  and  C]  subjt 
to  redemption  by  virtue  of  the  same  indre,  omitting  general 
words  and  estate  clause,  see  Vol.  L,  pp.  367,  859,  notes.  To  Haben- 
uoLD  the  said  hereds  and  premes  Unto  and  to  the  use  „    '     ^ 

^  ,  ,  To  use  of 

of  the  sd  D.,  his  hrs  and  assigns   [subjt  to  the  leases,  mortgagor 
agreemts  for  leases  and  tenancies  affecting  the  sd  respive  ^orto«e 
premes,  but]  discharged  from  the  within  mentd  sum   of 


£ ,  and  the  interest  thereon,  and  all  monies  now  or 

at  any  time  heretofore  owing  on  the  secy  of,  and  from  all 
charges,  claims,    and  demands  under  the  within  written 
indre,  or  otherwise  howsoever. 
In  witness,  Sec. 


{d)  This  implies  a  covenant  against  incumbrances  by  the  mortgagee  or 
ttuMTtgngees  (each  as  to  his  own  acts  only),  see  p.  64,  note. 

(«)  If  the  mortgage  is  an  old  one  and  there  may  have  been  accretions  to  the 
property  arising  from   enclosures,   Ac.,  say,  "  or  which   are  now   by 

means  of  any  enclosure,  exchange,  allotment,  award,  or  other- 
wise vested,  &c.** 
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PRKO.   LXX 


Recitalfl, 

No  surren- 
der made. 


iDtention 
to  I  ay  off. 

Sjktis  fac- 
tion to  be 
entered  up. 


Wit- 
nesseth. 


EE  LEASE  of  Copyholds  hdi  of  two  manors  from 
Charges  created  by  Conditional  Surrender, 
and  by  Covenant  to  Surrender. 

Parties,  A.,  B.,  and  C,  first  mortgagees,  1 ;  D.,  E.,  and  F., 
second  mortgagees,  2;  G.  and  H.,  trustees  of  mortgagor's 
will,  8.  Recite  first  mortgage  by  covenant  to  surrender.  Vol.  /., 
p.  821 ;  and  conditional  surrender  pwrsxuint  thereto,  p.  5 ; 
Second  mortgage  by  covenant  to  surrender :  And  whas  no 
surrender  has  ever  been  made  in  pursuance  of  the  coTenant 
contd  in  the  lastly  hinbefore  recited  indre ;  Will  of  X,, 
mortgagor,  devising  his  real  estate  to  0.  and  H,  in  trust,  and 
appointing  ^xors,  death  and  probate.  Vol.  I,,  p.  827 ;  State 
of  mortgage  debts  all  interest  paid,  p.  5 :  And  whas  the  sd 
G.  and  H.,  as  such  trees  as  aforesd,  are  desirous  of  paying 

off  the  sd  sums  of  £ and  £ :  And  whas  satisfon 

of  the  sd  conditional  surrender  to  the  sd  A.,  B.,  and  C.  is 
intended  to  be  forthwith  entered  on  the  Court  rolls  of  the 
respive  manors  of  which  the  sd  copyhd  hereds  are  held : 
NOW  THIS  INDRE  WITNETH  that  in  conson  of  the 

sum  of  £ now  paid  by  the  sd  G.  and  H.  to  the  sd 

A.,  B.,  and  C,  and  also  in  conson  of  the  sum  of  £ 


Release. 
Parcels. 


Haben* 
dum  to  use 
of  trustees. 


now  paid  by  the  sd  G.  and  H.  to  the  sd  D.,  E.,  and  F., 
in  full  satisfon  of  all  monies  remaining  due  to  the  sd 
A.,  B.,  and  C,  and  the  sd  D.,  E.,  and  F.  resply,  on  the 
secy  of  the  sd  hinbefore  recited  indres  of  mtge  resply  (the 
rect,  &c.),  the  sd  A.,  B.,  and  C,  as  mtgees  {see  p.  64,  note) 
and  the  sd  D.,  E.,  and  F.,  as  mtgees,  do  resply  hby  release 
unto  the  sd  G.  and  H.  as  such  trees  as  aforesd,  their  hrs 
and  assigns :  All  and  singular  the  customary  or  copyhd 
hereds  and  premes  comprd  in  the  sd  respive  hinbefore 
recited  mtge  sees,  omitting  general  words  and  estate  clause,  see 
Vol.  J.,  pp.  857, 869,  notes,  Habendum,  Unto  and  to  the  use 
of  the  sd  G.  and  H.,  their  hrs  and  assigns,  to  the  intent  that 
the  sd  G.  and  H.,  their  hrs  and  assigns,  may  henceforth 
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hold  the  8d  premes,  Upon  such  trusts  as  are  by  the  sd  '^^■fv"*- 
will  of  the  sd  X.,  deceased,   expd   concerning  the  hereds  Upon 
thby  devised,  or  such  of  the  same  tmsts  as  are  now  subsist-  ^'**  ®^ 
ing  and  capable  of  taking  effect.  Discharged  from  all  claims  preo  from 
and  demands  of  the  sd  A.,  B.,  and  C,  and  the  sd  D.,  E.,  mortgages. 
and  F.y  resply,   or  any  of  them,  by    virtue    of   the    sd 
respive  hinbefore  recited  sees,  or  otherwise  howsoever. 

Ik  witness,  &c. 


WABRANT  to  enter  up  Satisfaction  on  a  Conditional 

SURRENDEB. 


Manor  of  - 
County  of- 


} 


I,  A.,  mortgagee,  of ,  do  hby  admit 

that  I  have  received  all  principal  monies 
and  interest,  the  paymt  whof  was  secured  to  me  by  a  con- 
ditional surrender  dated  the day  of by  B.,  mort- 

gagor,  of,  &c.,  of  certain  copyhd,  or  customary  hereds, 
situate,  ibc,  held  of  the  sd  manor ;  and  I  authorise  and 
direct  the  steward  of  the  sd  manor  to  enter  satisfon  of  the 
sd  conditional  surrender  on  the  rolls  of  the  sd  manor, 
and  for  so  doing  this  shall  be  his  sufficient  warrant  and 
authority. 

Dated  this day  of . 

(Signed)    A. 


PBKC. 
LXXI. 


RECONVEYANCE  hy  Independent    Deed  (a)   hy 
several  Mortgagees  (Trustees)  of  Freeholds  to 


[a)  The  reconTeyance  might  he  endorsed  on,  or  made  supplemental  to  the 
transfer,  see  p.  242,  note  ;  in  which  cnse  the  recitals  up  to  and  including  the 
transfer  would  he  omitted. 


PRKO. 
LXXII. 


M0ET0AQE8. 

the  Heib  or  Devisee  of  the  mortgagor,  thert 
having  been  a  Fukther  Chabqe  and  a  Tbaksfeb 
of  the  Original  Mortgage.  Variationb /or  Pabt  of 
the  property  having  been  Sold  vnth  the  Concor- 
BENCE  of  the  MoBTQAQEES,  and  where  the  Pbin- 
ciPAL  hat  been  paid  off  by  iNaxALHEirrs,  and  for  a 
Reconveyance  to  the  Uses  of  a  lettlement  or  wili. 

PjRTiEs,  A.J  B.,  and  C,  mortgagees,  1 ;  D.,  heir  or  devisee 
of  mortgagor,  or,  D.  and  E.,  trustees  of  will  or  settlement, 
and  grantees  to  uses,  2.  Recite  mortgage  by  K.  to  X.,  stating 
the  conveyance  and  proviso  for  redemption,  and  setting  out 
the  parcels  at  length,  Vol.  I.,  p.  320 ;  Further  charge,  Vol.  I., 
p,  823  ;  Transfer,  stating  the  assignment  of  the  debt,  the  con- 
veyance of  the  estate,  and  the  new  proviso  for  redemption  (if 
any),  and  if  any  of  the  transferees  liave  died,  the  joint  account 
claiue  (if  any)  VoL  I.,  p.  S28  ;  ^IVkere  part  of  the  property 
has  been  sold,  say,  "  And  whas  the  ed  K.,  vith  the  privity  of 

the  sd  A.,  B.,  and  C,  in  the  year sold  a  portion  of  the 

hereds  eomprd-  in  the  sd  indres,  of,  &c.,  the  mortgage,  further 
charge  and  transfer,  consisting  of  a  piece  of  land  containing 

acres,  situate,  &c.,  to  Y,,  and  in  the  year ,  with 

the  like  privity,  sold  a  further  portion  thof  consisting  of, 
&c.,  to  Z.,  and  on  the  completion  of  the  sd  several  sales, 
the  ad  A.,  B.,  and  C.  joined  in  the  several  conveyances  of 
the  same  lands  and  hereds  to  the  respive  pchasers  thof,  but 
the  pchase   monies   payable    for  the   same   were    received 

by  theBd  K.,  except  as  to  £ ,  which  was  paid  to  and 

received  by  the  sd  A.,  B.,  and  C,  in  pt  discharge  of  the 

principal  sum  of  £ secured  by  the  sd' indres  of,  &c., 

the  mortgage,  further  charge  and  transfer,  whby  the  same 

was  reduced  to  £, ]  :  And  whab  the  sd  K.  died  on  the 

'I' day  of intestate,  leaving  the  sd  D.  his  eldest  son 

and  heir  at  law,  who  thereupon  became  entled  to  the  equity 
of  redemption  of  the  sd  mtged  premes  [other  than  the  pt^ 
tfaof  so  sold  as  afsd];  or  recite  lolll  of  K.,  setting  out  the 
detise  of  the  equity  of  redemption  to  D.,  or  in  strict  settle- 
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ment,  D.  and  E.  being  the  trusteea;  death   and  probate;     "»«• 

or  recite  strict  settlementy  D.  and  E,  being    the  trustees ;      * 

[(6)  State  of  mortgage  debt,  p.  6,  form  xn. :  And  whas  the  sd  Intentioii 
D.  has  [D.  and  E.  have]  agrd  to  pay  off  and  discharge  the 
sd  mtge  debt  [out  of  monies  in  their  hands  as  trees  of 
the  sd  will,  or,  *'  settlemt/'  applicable  for  that  ppose],  and 
has  [have]  requested  the  sd  A.,  fi.,  and  C«  to  release  and 
reconvey  the  sd  hereds  and  premes  in  mner  hinafter  ap- 
pearing :  NOW  THIS  INDRE  WITNETH  that  in  con-  Wit- 

son  of  the  sum  of  £ now  paid  by  the  sd  D.  [and  E.,  ^^'^^^' 

out  of  monies  in  their  hands  as  such  trees  as  afsdj  to  the 
sd  A.y  B.,  and  C,  in  full  discharge  of  all  principal 
monies  and  interest  owing  on  the  secy  of  the  hinbefore 
recited  indres  of,  &c.,  the  mortgage,  furtlier  charge,  and 
transfer,  or  any  of  them,  the  rect  whof  they  the  sd  A.,  B., 
and  C,  do  hby  acknowledge]  they  the  sd  A.,  B.>  and  C,  as 

{h)  Where  the  principal  has  been  paid  off  by  instalments,  the  following  Variation 
may  be  subetituted  for  the  part  in  this  bracket  : — **  AnD  WHAS  the  sd  '^^*«" 

D.  has  [D.  and  E.  out  of  monies  in  their  hands  as  trees  by  instai- 
of  the   sd  will  [settlemt]  applicable  for  that  ppose  have]  ™*"*^ 

paid  to  the  said  A.,  B.,  and  C,  the  several  sums  of  £ 

and  £ on  the day  of ,  and day  of , 

in  pt  discharge  of  the  sd  mtge  debt,  and  has  [have]  paid  to 
them  the  sum  of  £ ,  the  balance  thof,  on  the  execu- 
tion of  these  presents,  And  all  interest  on  the  principal 
monies  for  the  time  being  owing  on  the  secy  of  the  sd 
indres  of  mtge,  further  charge,  and  transfer,  up  to  the  date 
of  these  presents,  has  been  fully  paid,  as  they,  the  said 
A.»  B*,  and  G.  do  hby  acknowledge :  And  whas  the  sd 
A.,  B.,  and  C,  have  agrd,  at  the  request  of  the  sd  D.  [and 
£.],  to  execute  such  release  and  reconveyance  as  is  liinafter 
contd  :  NOW  THIS  INDRE  WITNETH,  that  in  psuance 
of  the  sd  agreemt,  and  in  conson  of  all  principal  monies 
and  interest  secured  by  the  hinbefore  recited  indres  of 
mtge,  further  charge,  and  transfer,  having  been  fully  paid 
and  satisfied  in  mner  aforesd.*' 
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PRSO. 
LXXI7. 

.lolease. 
Parcel?. 


Haben< 
dam. 


mtgees  {see  p.  64,  note),  do  resply  hby  grant  and  release 
unto  the  sd  D.,  his  [D.,  and  E.,  their]  hrs  and  assigns, 
All  and   singular  the  hereds  and  premes  comprd  in  or 
assured  by  the  hinhefore  recited  indre,  &c.,  the  transfer,  or 
which  are  now  \or,  save  and  except  such  parts  thof  as  have 
been  sold  and  conveyed  to  the  respive  pchasers  thpf,  as  hin- 
hefore mentd,  and  (by  way  of  conveyance  and  not  bf  excep- 
tion), all  other,  if  any,  the  hereds  which  are  now]  by  any 
means  vested  in  the  sd  A.,  B.,  and  C,  or  any  of  them,  subjt 
to  redemption  imder  or  by  virtue  of  the  sd  indres  of,  &c., 
the  mortgage,  further  charge,  and  transfer,  or  any  of  them, 
omitting  general  words  and   estate  clause,  see  VoL  I.,  pp. 
357,  859,  notes.  Habendum  to  D.  in  fee,  subject  to  leases, 
dc,  if  any,  discharged  from  claims  under  the  "  mtge,  farther 
chorge,  and  transfer,  or  any  of  them,"  as  in  Prec,  LXIX.  {or. 
Habendum,  Unto  the  sd  D.  and  E.,  and  their  hrs,  sub- 
ject,  d'c,  and  discharged  as  above.  To  the  uses  upon  the 
trusts  and  subjt  to  the  powers  and  provons  by  the  hinhe- 
fore recited  will  of  the  sd  K.,  or,  "indre  of  settlemt  of,  &c.," 
declared,  or  expd,  concerning  the  sd  premes,  or  such  of  the 
same  as  may  be  subsisting  or  capable  of  taking  effect.] 
In  witness,  &c. 


LXXIII. 


PRRO. 
LXXIII. 


RECONVEYANCE  by  Endorsement  of  Freeholds 
and  Leaseholds  where  the  Mortgagee  and 
Mortgagor  have  both  Died  and  the  reconveyance 
is  by  the  Personal  Representatives  of  the  mort- 
gagee to  the  Trustees  of  the  Will  of  the  mort- 
gagor. Variations  where  the  Mortgagee  died 
before  1882,  and  the  reconveyance  of  the  Free- 
holds is  by  the  Personal  representatives  of   the 
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mortgagee  with  or  without  the  concurrence  of  his     '*«• 
Heir  or  Devisees  (a).  * 

Parties,  A.  and  B.,  legal  personal  representatives  [and 
devisees^  of  mortgagee,  1;  [C,  heir  ofmoHgagee,  2];  D.,  E., 
and  F.,  execiUors  of  mortgagor,  3 ;  D.  and  E.,  trustees  of  mort- 
gagor,  4.  Recite  will  of  H.  mortgagee,  appointing  A.  andReciulB. 
B.  executors  [and  devising  mortgaged  estates  to  tAem],  Death 
and  probate,  Vol.  J.,  p.  827 ;  [or  death  of  H.  intestate, 
Vol.  L,  p.  334,  [leaving  C,  his  heir  at  law,]  administration  to 
A,  andB.2 ;  Will  of  K,,  mortgagor,  whereby  he  devised  and  be^^ 
queatked,  *'  all  his  real  and  psonal  este,  including  in  such  de- 
vise and  bequest  the  equity  of  redemption  of  the  hereds  and 
premes  comprd  in  the  within  written  indre,  unto  the  sd  D. 
and  E.,  their  hrs,  exs,  ads,  and  assigns,  upon  the  trusts  in 
the  sd  will  mentd,  and  the  sd  testor  thby  appointed  the  sd 
D.,  E.,  and  F.,  his  exs  " ;  Death  of  testator  and  probate ; 
State  of  mortgage  debt,  p.  5;  And  whas  the  sd.D.  and  E.,  Intention 
as  such  trees  as  afsd,  are  desirous  of  paying  off  the  ^^^^  * 
sd  sum  of  £ ,  and  having  such  release  and  reconveyance 


(a)  By  the  Conv.  Act,  1881,  8.  30,  on  the  death  after  1881  of  a  sole  mort-  Beconvey 
gagee  of  freeholds  or  copyholds,  or  an  estate  pur  autre  vie  limited  to  the  ^^<^^  ^X 
heir,  the  legal  estate  vests  "notwithstanding  any  testamentary  disposition,"  I*"*****^^ 
like  a  chattel  real,  in  the  personal  representatives  of  the  mortgagee,  who  tatives 
are  therefore  the  proper  persons,  not  only  to  receive  and  give  a  discharge  for  under 
the  mortgage  money,   but  to  reconvey  the  legal  estate.      It  is   conceived  Vendor 
that  if  the  mortgagee  were  to  make  a  specific  bequest  of  the  mortgage  debt,  *°^  ^^^' 
together  with  the  mortgaged  estate,  the  executor  might  under  this  section  ^^^    j 
assent  to  the  bequest  so  as  to  vest  the  legal  estate  in  the  legatee  without  any  Qo^y]  j^^i 
conveyance.  1881. 

If  the  mortgagee  died  before  1882,  the  case  would  be  within  the  Vendor  and 
Purchaser  Act,  1874,  s.  4  (which  is  repealed  by  the  above-mentioned  section 
of  the  Conv.  Act,  1881,  but  remains  in  force  as  to  persons  who  died  before 
18S2),  whereby  the  personal  represesentative  is  enabled  on  redemption  to  re- 
convey  freeholds,  or  copyholds  to  which  the  mortgagee  has  been  admitted,  and 
which  is  apparently  applicable  whether  the  mortgagee  died  before  or  after  the 
7th  August,  1874,  the  date  of  the  commencement  of  the  Act.  The  effect  of  this 
enactment  is  that  either  the  personal  representative  or  the  heir  or  devisee  can 
reconvey  ;  but  it  appears  advisable  where  possible  to  join  both  in  the  recon- 
veyance, both  to  avoid  questions  as  to  the  Act  applying,  and  to  obtain 
a  covenant  against  incumbrances  from  both. 
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pRM.     of  the  sd  mtged  premes  as  is  hinafter  contd :  And  whas  the 

*     sd  D.,  E.,  and  F.^  as  such  exs  as  afsd,  have  agrd  to  join  in 

Agreement  these  presents  for  the  ppose  of  signifying  their  assent  to 
mor^;agor  the  sd  bequest  of  the  leasehd  premes  comprd  in  the  within 
*^^^^-       written  indre :  NOW  THIS  INDRE  WITNETH  that  in 

"Wit- 

ncBBcth.      conson  of  the  sum  of  £ upon  the  execution  hereof  paid 

by  the  sd  D.  and  E.  as  such  trees  as  afsd  out  of  monies 
forming  pt  of  the  este  of  the  sd  testor  to  the  sd  A.  and  B., 
the  rect  whof  is  hby  acknowledged,  the  sd  A.  and  B.  as 
mtgees  (6),  do  hby  grant  and  release  [the  sd  C.  as  tree  (b)  by 
the  direction  of  the  sd  A.  and  B.,  doth  hby  grant,  and  the  sd 

Q^^^        A.  and  B.  as  mtgees  (6)  do  hby  grant,  release,  and  confirm], 

Freeholds    ^^^^  ^^®  ^^  ^'  *^^  ^'^  their  hrs  and  assigns,  All  and  singu- 

LAB  the  freehd hereds,  &c.,  Parcels  as  in  Prec.  LXIX., 

[where  the  reconveyance  is  by  the  personal  representatives  only, 

under  the  Vendor  and  Purchaser  Act,  1874,  omit  the  words, 

Habendum  ''  vested  in  the  sd  A.  and  B.,"]  Habendum  unto  and  to  the  use 

to  toistees  0^2)  ajicl  E:  in  fee  discharged,  dc,  as  in  Prec.  LXIX., "  Upon 

tmsiB.        THE  TRUSTS,  and  subjt  to  the  powers  and  provons  in  the  sd 

recited  will  of  the  sd  K.,  declared  and  contd  of  and  con- 

.  ceming  the  real  este  thby  devised  in  trust  as  afsd,  or  such 

Further      ^f  the  same  as  are  now  subsisting  and  capable  of  taking 

witiie«eth.  effect " ;  AND  THIS  INDRE  ALSO  WITNETH   that 

for  the  conson  afsd  the  sd  A.  and  B.,  as  mtgees  (b),  by  the 

direction  of  the  sd  D.,  E.,  and  F.  as  such  exs  as  afsd,  do 

Assign-      hby  assign  [if  the  mortgage  was  by  demise  add,  surrender] 

"**'**•         and  release  unto  the  sd  D.  and  E.,  their  exs,  ads,  and 

Leaseholds,  g^ggigng^  ^i,  ^^p  SINGULAR  the  leasehd  hereds  and  premes 

comprd  in  or  assigned  [demised]  by  the  within  written  indre, 
or  which  are  now  by  any  means  vested  in  the  sd  A.  and  B., 


(b)  A  covenant  againat  incnmbrances  may  be  implied  by  making  the 
peraonal  repreaentatiTes  convey  as  such,  oras  ''  mtgees" ;  see  the  Con  v.  Act, 
1881,  8.  7  (1,  F.}i  Vol.  I.,  p.  866,  note;  the  latter  ezpresaion  being  more 
correct,  if  they  join  also  at  deviaeea  of  mortgaged  estates.  The  heir  if  a  party 
may  convey  "  as  tree  "  or  "  as  mtgee  "  for  the  same  purpose,  the 
former  expression  being  more  appropriate. 
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subjt  to  redemption  by  yirtue  of  the  same  indre,  omitting    ^^^ 

general  words,  and  estate  clause,  see  Vol.  J.,  pp.  857|  8599      

notes :  [Jbr  a  mortgage  by  assignment  say.  To  hold  the  sd  Haben- 
premes  hby  assigned  Unto  the  sd  D.  and  E.,  their  exs,  ads,  ^  tnwteea. 
and  assigns,  for  all  the  residue  now  unexpired  of  the  term 
of  years  granted  by  and  subjt  to  the  rent  and  covenants  by 
the  lessee  reserved  by  and  contd  in  the  within  recited  indre  of 
lease]  [^for  a  mortgage  by  demise  omit  the  words  in  the  pre- 
ceding  bracket  and  say,  to  the  intent  that  the  term  of  years 
granted  by  the  within  written  indre  may  merge  in  the  term 
of  years  granted  by  the  within  recited  indre  of  lease  and 
become  extinguished,  and  that  the  sd  premes  may  hence- 
foilh  be  held  by  the  sdD.  and  £•,  their  exs,  ads,  and 
assigns,]  discharged,  &c.,  as  above,  upon  the  trusts,  dc,  de- 
clared by  the  will,  ''  concerning  the  leasehd  premes  thby  be- 
queathed in  trust  as  afsd,"  as  above. 
In  witness,  &c. 


LXXIV. 

STATUTORY  Ee-conveyance  of  mortgage  of  Free-  ^wo. 
holds  or  Leaseholds  under  the  29<fc  section  of  the  '^^'^' 
Conveyancing  Act,  1881  (a). 

THIS  INDRE  made  by  way  of  statutory  re-conveyance 

of  mtge  the day  of ,  18 — ,  Between  A.  of,  &c., 

mortgagee  or  transferee,  of  the  one  pt,  and  B.  of,  &c.,  nun^t- 
gagor,  of  the  other  pt,  supplemental  to  an  indre  made  by 

way  of  statutory  [transfer  of  ]  mtge,  dated  the day  of 

,  18—,  and  made  between,  &c.,  WITNBTH  that  in 

conson  of  all  principal  money  and  interest  due  under  that 
indre  having  been  paid,  of  which  principal  and  interest  A. 


(a)  See  p.  842,  note. 
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hby  acknowledges  the  rect,  A.  as  mtgee  hby  conveys  to  B., 
All  the  lands  and  hereds  now  vested  in  A.  under  the  sd 
indre,  To  hold  to  (6)  and  to  the  use  of  B.  in  fee  simple, 
discharged  from  all  principal  money  and  interest  secured  by 
and  from  all  claims  and  demands  under  the  sd  indre. 
In  witness,  &c. 


PKIO. 
LXXY. 


Recitals. 


Litention 
to  pay  off. 


Wit- 
De88eth. 


LXXV, 

RECONVEYANCE  by  Mortgagee  of  Personalty. 
Variations /or- a  Mortgage  to  Trustees,  and  for 
a  Mortgage  of  a  Life  Interest  in  Kealtt 
effected  by  Demise. 

Parties,  A.  [and  B.],  mortgagees,  1 ;  C,  mortgagor,  2. 
Becite  the  mortgage,  stating  the  conveyance  and  proviso  for 
redemption,  setting  out  the  parcels  at  length.  Vol.  I.,  p.  323  ; 
State  of  mortgage  debt,  p.  5 ;  And  whas  the  sd  C.  is  de- 
sirous of  paying  off  the  sd  principal  sum  of  £ ,  and  of 

having  the  sd  mtged  premes  released  and  reassigned  in  mner 
hinafter  appearing:  NOW  THIS  INDRE  WITNETH,  &c., 
consideration  and  receipt  as  in  Precedent  LXX.,  the  sd  A. 
as  mtgee  (see  p.  64,  note),  doth  [A.  and  B.  as  mtgees  do] 


Variatioxui 
for  lease- 
holds. 


{b)  For  leaseholds  mortgaged  by  assignment,  say,  ''  To   HOLD   to  B., 

his  exs,  ads,  and  assigns  for  the  residue  now  unexpired  of 
the  term  of  years  granted  by  and  subjt  to  the  rent  and  cove- 
nants of  the  lease  under  which  the  premes  are  held,  dischai^ed, 

&C.,  as  in   text  "  ;   for  a  mortgage  by  demise,  say,  "  to  the  intent 

that  the  term  of  years  granted  [assigned]  by  the  sd  indre 
may  merge  in  the  term  of  years  granted  by  the  lease  under 
which  the  premes  are  held  and  become  extinguished,  and 
that  the  premes  may  henceforth  be  held  by  B.,  his  exs,  ads 
and  assigns  discharged,  &c.,  as  in  text," 
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hby  assign  and  release  All  and  singular  the  and     '»"c. 

I.ZZT. 

premes  comprd  in  or  assigned  or  granted  by  the  hinbefore      

recited  indre  of  mtge  of  the  — -  day  of ,  or  which  are  ^*•■^• 

now  by  any  means  vested  in  the  sd  A.  [and  B.],  subjt  to  re- 
demption by  yirtne  of  the  same  indre,  omitting  estate  clause, 
see  Vol.  I.y  p.  859,  note :  To  hold  the  same  premes  Unto  the  Habendam 
sd  C,  his  exs,  ads,  and  assigns,  discharged,  &c.,  a$  in  Pre-  ^1^^' 
cedent  LXIX.,  mutatis  mutandis,     \For  a  mortgage  of  a  life  VamtioiL 
estate  in  realty  effected  by  demise,  say,  and  if  other  property  is 
comprised  in  the  m^ortgage,  in  a  separate  testatwn,  **  doth  [do] 
hby  surrender  and  release  unto  the  sd  C,  and  his  assigns, 
All  and  singular  the  hereds  and  premes  in  the  sd  recited 

indre  of  mtge  of  the day  of comprd  or  thby  demised, 

or  which  are  now  vested  in  the  sd  A.  [and  B.]  subjt  to  i^e** 
demption  by  virtue  of  the  same  indre,  discharged,  ice.,  as 
above,  to  the  intent  that  the  sd  term  of  years  created  by  the 
sd  indre  of  mtge  may  merge  and  be  absolutely  extinguished 
in  the  reversion  of  him,  the  sd  C,  in  the  sd  premes.] 
In  witness,  &c. 


LXXVI. 

ENDORSED  Receipt  on  Discharge  of  E<^uitable         nm 

Mortgage  (a).  ^^^' 

I,  the  within  nafiied  A.,  mortgagee,  do  hby  acknowledge 
that  I  have  tliis  day  received  from  the  within  named  B., 

mortgagor,  the  sum  of  £ in  full  discharge  of  all  principal 

monies,  interest,  and  costs  secured  by,  and  all  claims  and 
demands  under  the  within  written  memorandum  [indre] : 

As  witness  my  hand,  this         ■  day  of 


(a)  It  is  conceired  that  a  mere  receipt  in  this  form  is  sufficient  to  discharge 
an  ei^oitable  mortgage  of  any  property,  whatever  may  be  its  form,  including 
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PRia 

LXXTII. 


RecitalB. 


LZZITEI. 

APPOINTMENT  of  Receiver  (a). 

Pabties,  a.,  mortgagor,  1:  B.,  [C,  and  D.],  mortgagees^  2 ; 
K.y  receiver,  8.  Recite  mortgage  deed,  p.  4,  stating  the  cove- 
nant for  payment  of  principal,  and  interest  after  default, 
the  conveyance  subject  to  redemption,  and  any  pro- 
visions such  ag  the  proviso  for  reduction  of  interest  on  punc- 
tual  payment  affecting  the  rate  or  time  of  payment  of  the 
interest,  and  any  provisions  for  keeping  up  fire  or  lifeppliciest 

describing  the  parcels  as,  "  the  several and  hereds  situate 

in  the  parishes  of ,  and  county  of ,  a  parlar  and 

Agreement,  rental  whof  is  set  forth  in  the  schedule  hto  " ;  And  whas 
upon  the  treaty  for  the  mtge  effected  by  the  hinbefore  re- 
cited indre  it  was  agrd  that  the  sd  E.  should  be  appointed 
receiver  of  the  rents  and  profits  of  the  sd  premes,  with  the 
powers  hinafter  given  to  him,  and  that  the  deed  appointing 
him  such  receiver  should  contain  such  covenants  and  provons 
as  are  hinafter  contd :  NOW  THIS  INDRE  WITNETH 
that  in  psuance  of  the  recited  agreemt,  and  in  conson  of  the 
premes  the  sd  A.,  with  the  concurrence  of  the  sd  B.,  [C, 
and  D.],  doth  hby  appoint  the  sd  K.,  continue  receivership 
clauses,  p.  Bi,  or  shorter  clause,  relying  on  the  statute,  p.  59. 
In  witness,  &c. 

Schedule  of  parcels. 


Wit- 

nessetL 

Appoint 
mebt  of 
receiTer. 


Receipt  if  even  a  formal  second  mortgage  by  conveyance  subject  to  redemption  (tbe 
equitable  legal  estate  being  in  the  first  mortgagee) ;  see  2  Dav.  Prec,  part  S,  p.  277, 
mOTtgagee  ^ote ;  and  the  receipt  appears  to  be  chaigeable  only  with  an  ordinary  receipt 
sufficient,     g^mm  g^  ^^  p,  278,  and  p.  802,  note  ;  but  it  must  not  contain  any  words 

amounting  to  tk  relccue  of  the  mortgage  within  the  Stamp  Act,  1870,  ached. 

tit  MoBTQAOB,  which  would  make  it  chaigeable  as  a  reconveyance, 
(a)  See  p.  58,  note. 
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Lxzvni. 

APPOINTMBNT  by  a  mortgagee  of  a  Receiyeb  under     nmo. 
Lord    Cbanworth's  Act  or  the  Conveyancing   ''"^'"' 
Act,  1881  (a). 

Pabties,  a.,  mortgagee,l\  B.,  receiver, %  Recite  the  mortgage  R«cital«. 
as  in  Precedent  LXXVII.,  and  the  event  which  hoe  made  the 
statutory  power  exerdseahle^  if  the  appointment  is  made  under 
Lord  CranwortKs  Act,  and  no  person  is  named  in  the  mortgage      , 
as  a  person  to  be  appointed  receiver,  say:  ''And  whas  the  given. 

(a)  By  Lord  Cranwort1i*8  Act,  23  fr  24  Yict  c.  145,  8.  11  (which  ifi  repealed  Power  to 
by  the  Conv.  Act,  1881,  a.  71,  but  remains  in  force  as  to  mortgages  prior  to  appoint 
1882),  a  mortgagee  (where  the  mortgage  is  by  deed)  of  hereditameuts  of  any  '®<**^«' 
tenure  is  empowered  to  appoint  or  obtain  the  appointment  of  a  receiver  in  t^^ Cran- 
either  of  the  following  cases  :  (1)  after  the  expiration  of  one  year  from  the  worth's 
time  appointed  for  payment  of  the  principal  money ;  (2)  when  some  interest  is  Act. 
in  arrear  for  six  months  ;  (3)  on  the  omission  to  pay  any  premium  of  insurance 
payable  under  the  mortgage  by  the  mortgagor.     The  mortgagee  may  appoint 
as  receiver  any  person  named  in  the  mortgage  for  that  purpose,  or,  if  no  person 
is  named,  he  may  by  writing  delivered  to  any  person  interested  in  the  equity 
of  redemption  or  affixed  on  the  mortgaged  property  require  such  person  to 
appoint  a  proper  person  as  receiver,  and  if  no  such  appointment  be  made 
within  ten  days,  he  may  in  writing  ap]x>int  any  person  he  thinks  fit 

By  the  Conv.  Act,  1881  (which  applies  to  mortgages  by  deed  executed  since  Power  to 
1881),  SB.  19,  24,  a  mortgagee  of  any  property,  real  or  personal,  is  empowered  appoint 
when  the  mortgage  money  has  become  due  and  the  power  of  sale  has  become  '^^^^'^ 
exerciseable  (as  to  which,  see  p.  22,  note)  to  appoint  any  person  he  thinks  ^^^  j^^ 
fit  receiver ;  but  no  person  paying  money  to  the  receiver  need  inquire  whether  1881.       ' 
may  case  has  happened  to  authorize  him  to  act. 

A  receiver  appointed  under  either  Act  is  the  agent  of  the  person  entitled  to  F auctions 
the  equity  of  redemption,  who  is  solely  responsible  for  his  acts  (qy.  as  to  the  '^^  duties 
effect  of  this  where  there  is  a  secpnd  mortgage) ;  he  can  recover  and  give  ^'  receiver, 
receipts  for  the  rents  or  income  over  which  he  is  appointed  receiver  in  the 
name  of  either  the  mortgagee  or  the  person  entitled  to  the  equity  of  redemp- 
tion to  the  full  extent  of  the  interest  which  the  mortgagor  could  dispose  of. 
The  receiver  is  entitled  to  retain  for  his  remuneration  and  in  satisfaction  of 
his  expenses  a  commission  at  such  rate,  not  exceeding  5  per  cent,  on  the  gross 
monies  received,  as  is  specified  in  his  appointment,  or  if  none  is  specified, 
then  at  the  rate  of  5  per  cent.,  or  (under  the  Conv.  Act,  1881)  at  such  rate  aa 
the  Court  may  allow.    He  is  also,  if  so  directed  in  writing  by  the  mortgagee, 
to  insure  any  of  the  mortgaged  property  which  is  insurable. 

The  appointment  under  either  Act  may  be  by  writing  not  under  seal,  but  it 
would  usually  be  by  deed. 
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sd  A.  did  on  the 


day  of 


last  bj  writing  duly 


Desire  to 
appoint 

Appoint- 
ment of 
receiver. 


GommiB- 
sion  fixed. 


Direction 
to  reoeiTer 
to  insure. 


delivered  [affixed  on  a  conspicuous  pt  of  the  sd  mtged 
premes],  require  K.,  of,  &c.,  who  is  the  pson  [one  of  the 
psons]  entled  to  the  sd  premes  subjt  to  the  sd  mtge  to 
appoint  a  fit  and  proper  pson  to  be  receiver  of  the  same 
premes,  but  no  appointmt  has  been  made  of  a  receiver 
psuant  to  such  notice ;  And  whas  the  sd  A.  is  desirous  of 
appointing  the  sd  B.  to  be  receiver  of  the  rents  and  profits 
of  the  sd  mtged  premes,  NOW  tlie  sd  A.  by  viilue  of 
the  power  conferred  on  him  by  the  Act  of  the  23  &  24  Vict, 
c.  145,  or,  "  The  Conveyancing  and  Law  of  Ppty  Act,  1881,*' 
and  of  every  other  power  in  this  behalf  him  enabling,  doth 
hby  appoint  the  sd  B.  to  be  receiver  of  the  rents,  profits, 
and  income  of  all  the  ppty  comprd  in  or  subjt  to  the  hin- 
before  recited  indre  of  mtge  ;  And  it  is  hby  agrd  that  the 
commission  of  the  sd  B.  as  such  receiver  shall  be  at  the  rate 

of  per  cent,  per  annum  on  the  gross  amount  of  the 

money  received.     [And  the  sd  A.  doth  hby  direct  the  sd 
B.  to  insure  and  keep  insured  against  loss  or  damage  by 
fire  out  of  the  monies  received  by  him  all  ppty  of  an  insur- 
able nature  which  is  comprd  in  or  subjt  to  the  sd  mtge.] 
In  wri'NESS,  &c. 

Schedule  of  Parcels. 


IXZDE. 


PRIC. 
LXZIX. 


AGREEMENT  between  MoRTaAGEES  and  other  Per- 
sons interested  as  to  deposit  of  Title-deeds 
with  Bankers  on  behalf  of  all  parties  (a). 


Parties,  K.  and  B.,  mortgagees,  1 ;  C.  and  D.,  other  par- 
Recitals,     ties  interested,  2  ;   E.,  mortgagor,  8  :   Whas  the   several 


(a)  See  also  the  forms  of  agreement  for  similar  objects  in  2  Day.  Free.,  part 
2,  pp.  761,  768. 


•W^m^^^  ■  ■^■■^^^^■•■i     1        J     I 


MISCELLANEOUS.  257 

messuages^  lands,  and  hereds  which  are  shoiily  described     '**<^- 


LXXIZ. 


in  the  first  schedule  hto  have  recently  been  conveyed  by  or 

by  the  direction  of  the  sd  E.,  to  the  sd  A.  and  B.,  their  Mortgage. 

hrs  and  assigns,  by  way  of  mtge  for  securing  the  sum  of 

£ and    interest:    And   whas  the  several  deeds   widjj^"' 


mnnimts  specified  in  the  second  schedule  hto  relate  not  other 

heredi 
ments. 


only  to  the  sd  hereds  described  in  the  sd  first  schedule  hto,   ^^  ^^ 


but  also  to  certain  other  hereds  in  or  to  which  the  sd  C. 
and  D.  are  interested  or  entled,  and  on  the  treaty  for  the  sd 
loan  it  was  agrd  that  the  sd  deeds  and  munimts  should  be 

deposited  at  the  banking  house  of  Messrs. at ,  and 

that  such  agreemts  should  be  entered  into  in  relation  to  the 
same  as  are  hinafter  contd,  and  accordingly  the  sd  deeds  and 
munimts  have  been  deposited  at  the  sd  banking  house  in  a 
box  marked,  &c. :  NOW  THIS  INDRE  WITNETH  that  ^''^'  , 
it  is  hby  agrd  between  the  pties  hto,  so  far  as  they  are  ^^j-^. 
resply  authorised  or  enabled  in  this  behalf,  That  the  sd  meDt. 
several  deeds  and  munimts  shall  remain  in  the  custody  of  ^^  **» 

the  sd  Messrs. ,  and  that  the  same,  or  any  of  them,  shall  bankers. 

not  be  removed  or  withdrawn  from  their  custody  by  any  of 
the  pties  hto,  or  an}''  pson  or  psons  claiming  under  or  in 
trust  for  them  or  him  resply,  or  any  of  them,  without  the 
previous  consent  in  writing  of  the  others  or  other  of  the  sd 
pties,  or  the  pson  or  psons  claiming  under  them  or  him  resply  : 
But  nevertheless  the  same  shall  at  all  times  be  open  to  ®"*  ^ 
the  inspection  of  all  or   any  of  the  sd  pties  hto,  or   any  spection. 
pson  or  psons  chiiming  under  or  in  trust  for  them  or  him 
resply,  or  their  respive  solors,  an}^  of  whom  shall  and  may 
at  all  times  be  at  liberty  to  make  copies,  abstracts,  or  ex- 
tracts of  or  fi'om  the  same  or  any  of  them  :  And  it  is  hby  Further 
further  agrd  that  in  case  at  any  time  or  times  hereafter  it  JSJJ^deeds 
shall  be  necessaiy  to  remove  the  sd  deeds  and  munimts  n»y  ^  "j- 
or  any  of  them,  in  order  to  produce  the  same  unto  or  for  or  the  purpoBo 
on  behalf  of  the  sd  pties  hto  of  the  first  or  second  pts,  or  any  ^f  P^wiuc- 
pson  or  psons  claiming  under  or  in  trust  for  them  or  him 
resply,    or    any    of  them,    or  to    their  or    any  of   their 
counsel,  solors,  or  agents,  or  in  the  course  of  any  judicial  or 

YOL.  IL  8 
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'»w.      other  proceedings  or  otherwise  on  their  respive  behalf,  then, 

'     and  in  such  case  such  pson  or  psons  as  the  sd  Messrs. 

shall  from  time  to  time  appoint  for  that  ppose  shall  attend 
with  all  and  every  or  any  of  the  same  deeds  and  munimts 
and  produce  the  same  at  such  time  and  place  and  for  such 
ppose  as  the  pson  or  psons  requiring  such  production  shall 
by  such  notice  in  writing  direct  or  appoint. 
In  wrTNESS,  &c. 

Two  Schedules. 


PEio.  DEED    for  Reducing  the  Interest  on   a  Mortgage 

^f^'  debty  the  Equity  of  Redemption  being  in  Settle- 

ment. 

Parties,  A.,  B.,  and  C,  mortgagees,  1 ;  D.,  tenant  for  life 
Redtals.  of  equity  of  redemption,  2.  Recite  mortgage  to  A,,  B,,  and 
Title  of  ^'9  on  joint' account,  p.  4;  State  of  mortgage  debt,  p.  5:  And 
tenant  for  WHAS,  subjt  to  the  hinbefore  recited  indre  of  mtge,  and  the 

pnncipal  sum  of  £ and  interest  thby  secm'cd,  the  sd  D. 

is  tenant  for  life  of  the  hereds  and  premes  therein  comprd  : 

Wit.  NOW  THIS  INDRE  WITNETH,  that  in  psuance  of  an 

nesseih.      agi'cemt  in  this  behalf  and  in  conson  of  the  premes  it  is  hby 

agrd  and  the  sd  A.,  B.,  and  C,  do  hby  for  themselves,  and 

ment.        their  assigns,  covenant  with  the  said  D.  and  his  assigns,  That 

For  reduc-  if  the  sd  D.  or  his  assigns,  or  any  other  pson  or  psons  for  the 

interat.      time  being  interested  in  the  equity  of  redemption  of  the  sd 

mtged  fpremes,   shall  on    every  half-yearly   day  on  which 

interest  is  made  payable  under  the  sd  indre  of  mtge  or 

within  fourteen  days,  &c.,  cojitinue  provision  for  reduction 

of  interest  on  punctual  payment,  p.  84,  mutatis  mutandis » 

In  witness,  &c. 
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LXXXI. 

UNDEKTAKING  of  Mortgagor,  or  few  Solicitor  to  *mc. 

'pay  Costs   on   Completion  of  Mortgage,  or  on     ' 

Security  proving  Defective   as   to  Value    or 
Title  (a). 

To  Messrs. 

Gentlemen, 

I  undertake  to  pay  youi*  costs  and  charges,  in- 
cluding surveyors'  valuation  fees,  upon  the  proposed  loan 

by  clients  of  yours  of  £ ,  at per  cent,  per  annum, 

on    secy  of  a  freehd  este  belonging  to  me,,  or,  to  -; , 

situate  at ,  on  completion  of  the  mtge,  or  in  case  the 

secy  either  as  regards  value  or  title  [or  otherwise]  shall  be 
such  as  your  clients  [as  trees]  may  be  advised  that  they  ought 
not  to  accept. 

I  am,  &c. 


(a)  See,  as  to  what  expenses  are  covered  by  this,  Re  Blakeslcy,  32  Bcav. 
379 ;  Sweetland  v.  Smith,  I  Cr.  and  M.  585. 


s  2 


NOTICES 


debt 


^        To  A.,  obligor,  of,  &c. 

Notice  to 

assi^^ment      ^  ^^^^  8^^^  ^^^  iiotice  that  by  a  deed  or  instrumt,  dated 

of  bond      this  day  of ,  the  principal  sum  of  £ ,  the 

pajmt  whof  is  secured  to  B.,  of,  &c.,  his  exs,  ads,  and 

assigns,  by  your  bond,  dated  the  — ; —  day  of ,  togr  ^-ith 

all  interest  due  and  to  become  due  thereon,  as  from  the 

day  of now  last,  has  been  assigned  by  the  ad  B. 

to  C,  of,  &c. 

Dated  the  day  of ,  18 — • 

(Signed)     D., 

Address. 
Solor  for  the  sd  C. 


II.       To  E.  and  F.,  the  trees  of  a  settlemt,  dated,  &c.,  made  on 
truB^8*of  ^^^  marre  of  L.,  of,  &c.,  and  M.,  his  wife,  or,  "  of  the 

seitiement  will  and  codicils  of  X,,  late  of,  &c.,  deceased,"  and  all 

ir?";  others  whom  it  may  concern. 

rever- 
sionary ^ff^  Jq  ii^y  giyg  yQ^  notlcc  that  by  an  indre  dated,  &c., 

interest  i-i  r  ' 

thereunder  and  expd  to  be  made,  &c.,  description  from  parcels,  as  for 

StfWOT^r    i^^l^^^^i  "  -A^ll  the  share  or  interest  of  the  sd  A.  of  or  in  the 

mortgagee,  trust  funds  and  ppty  comprd  in  or  subjt  to  the  trusts  of  the 

above  mentd  settlemt,  or,  **  will,"  expectant  on  the  decease 

of  the  siuTor  of  the  sd  L.  and  M.,**  has  been  assigned  by  the 

sd  A.  to  the  sd  B.,  his  exS|  ads,  and  assigns,  for  his  and 


NOTICES.  261 

their  absolute  benefit,   or^  **  by  way  of  secy,   as  therein 
menid." 

Dated  this day  of . 


(Signed)     C.  and  D., 

Address, 
Solors  for  the  sd  B. 


To  A.  and  B.,  the  trees  of  the  will  and  codicils  of  X.,  late       m. 
of,  &c.,  deceased,  and  all  others  whom  it  may  concern,  trustees  of 

will  of  as- 

Be  pleased  to  take  notice  that  by  an  indre,  dated  &c.,  and  «>««»«»>* 
made  between,  parties^  the  sd  C.  has  assigned  unto  the  sd  D.  a  residuary 
and  E.,  their  exs,  ads,  and  assigns,  parcels  from  assignment,  J^^gJ^g 
as  for  instance,  "All  his  share  or  interest  (whether  under  of  his  mar- 
any  appointmt,  or  in  default  of  appointmt),  of  or  in  the  trust  tiement. 
funds  or  ppty  representing  the  residuary  este  of  the  sd  X.," 
To  hold  the  same  (subjt  to  the  prior  interests  of  the  sd  F. 
and  G.,  his  wife,  as  thinbefore  appearing  in  the  same  premes) 
unto  the  sd  D.  and  E.,  their  exs,  ads,  and  assigns,  upon  the 
trusts  therein  mentd. 

Dated  this day  of . 


(Signed)     H.  and  Co., 

Address. 
Solors  for  the  sd  D.  and  E. 


To  the Assurance  Society.  ir. 

Notice  to 

We  hby  give  you  notice  that  by  an  indre,  dated,  &c.,  and  offico*oT^ 
made,  &c.,  a  certain  policy  of  assurance,  effected  with  you  by  afignment 

of  a  life 

the  sd  K.,  mortgagor,  on  his  own  life,  for  the  sum  of  £ ,  policy  pur- 

and  numbered in  your  books,  and  all  monies  assured  p"^"*  ^  . 

by  or  to  become  payable  under  the  sd  policy,  have  been  Aasnrance 
assigned  by  the  sd  K.  to  the  sd  L.,  his  exs,  ads,  and  assigns, 
absolutely,  or,  "by  way  of  mtge,  as  therein  mentd ; "  And  we 


262  NOTICES. 

request  you  to  give  us  a  written  acknowledgmt  of  the  rect  of 
this  notice. 


Dated  the 


day  of 


(Signed)    M.  and  Co. 

Address. 
Solors  for  the  sd  L. 


To  A.,  mortgagee,  of,  &c. 

I,  B.  mortgagor,  do  hby  give  you  notice  that  I  shall,  on 


Notice  of 
intention  to 
pay  oflf  a 

mortgage,   the day  of ,  six  months  from  the  date  of  notice,  pay 

off  all  principal  monies  and  interest  secured  by  an  indre  of 
mtge,  dated  the day  of ,  and  expd  to  be  made,  &c. 


As  witness  my  hand  this day  of 


Ti.       To  A.,  mortgagor,  of,  &c. 

Notice  re- 
quiring If  the  owners  of  the  equity  of  redemption  are  unknown,  or 

mortgage    cannot  he  found,   the  notice  should  he  addressed^  "  To  all 

money.       pgons  interested  in  the  equity  of  redemption  of  the  ppty 

comprd  in  the  mtge  hinaftermentd.** 

We,  B.  of,  &c.,  and  C.  of,  &c.,  mortgagees,  do  hby  require 

you  to  pay  off,  on  or  before  the day  of next,  or^ 

*•  within calendar  months  from  the  service  of  this  notice 

upon  you,"  the  principal  monies  and  interest  due  to  us  on 

the  secy  of  an  indre  of  mtge,  dated,  &c.,   and  expd,  Ac, 

and  further,  that  in  default  of  your  so  doing,  we  intend  to 

sell  the  ppty  subjt  to  such  mtge  or  such  portion  thof  as  we 

may  think  fit. 

As  witness  our  hands  this day  of . 


VII. 

The  same 
where 
money  is 


To  A.,  mortgagor,  of,  &c. 

I  HBY  demand  of  you  immediate  paymt  of  the  sum  of 
£ owing  to  me  on  the  secy  of  an  indre,  &c.,  and  the 
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interest  at  the  rate  of per  cent,  per  annum  from  the  P*y*Me  on 

,  -  1  .        .  ,     -  deiiuuid(<t). 

day  of last  owing  in  respect  thof. 

Dated,  &c. 


To  A.,  nu>rtgagee,  of,  &c.  NoJS'by 

I  HBY  give  you  notice*  that  I  have  advanced  to  K.,  wiorf-  g^gee  to  i»t 

gagor,   of,  &c.,  the  sum  of  £ ,  the  repaymt  whof,  with  mortgagee. 

interest,  is  secured  by  an  indre,  dated,  ice,  on  certain,  give 
sufficient  description  of  the  property,  now  in  mtge  to  you,  or, 

**  on  the comprd  in  a  mtge  to  you  effected  by  an  indre 

dated,  &c." 

As  witness,  &c. 


To  A.,  tenant,  of,  &c.  ix. 

Notice  by 

I,  B.,  moHgagee,  of,  &c.,  do  hby  give  you  notice  that  I  mortgageo 
have  become  entled  as  mtgee  by  virtue  of  an  indre,  &c.,  to  to  pay  rent 

the  rect  of  the  rent  of  the  house.  No. Street,  now  ^  ^'™- 

held  by  you  under  Mr. ,  and  I  requii-e  you  to  pay  to  me 

the  rent  now  due,  and  henceforth  to  become  due,  in  respect 
thof. 

As  witness  my  hand  this day  of . 


Notice  is  hby  given  tliat  the  ptnship  lately  subsisting       x. 
between  us,  the  undersigned  A.,  B.,  and  C,  carrying  on  aiteXtion 
business  as  at under  the  style  or  firm  of  A.  and  of  partner- 
Co.,  has  this  day  been  dissolved  by  mutual  consent  [so  far  ns 
regards  the  sd  B.,  who  retires  from  the  firm],  or,  **  has  this 
day  determined  by  effluxion  of  time."     [All  debts  due  to,  or 
owing  by,  the  sd  late  firm  will  be  received  and  paid  by  the  sd 

(a)  As  to  what  is  h  sufficient  demand,  see  Toms  y.  IFilsan,  4  B.  &  S.  442  ; 
Brighiy  v.  Norton,  3  B.  &  S.  305 ;  Ex  parte  Trevor,  1  Ch.  D.  297  ;  Bramircll 
V.  Eglintm,  5  B.  &  S.  39 ;  Maste}/  v.  Sladm,  L.  li.  4  Ex.  1 3. 
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A.  and  C,  who  will  continue  the  sd  business  under  the 
present  style  or  firm  of  A.  and  Co.] 

As  witness  our  hands  this day  of , 

A. 

B. 

C. 
.  ^P'       To  A.,  tenant,  of,  &c. 

Notice  to 

by'iaSdiorf     I»  B-t  of»  *c-  [as  agent  for  and  on  behalf  of  C,  of,  &c.], 
to  tenaDi   hby  give  you  notice  to  quit  and  deliver  up  possion  of  the 

and  premes,  situate  at  ,  in  the  county  of 


which  you  hold  of  me  [of  the  sd  C]  as  tenant,  on  the 

day  of next,  or  if  the  day  when  the  tenancy  expires  is 

not  known,  say,  "at  the   expiration  of  the  year  of  your 

tenancy  which  will  expire  next  after  the  day  of 

next." 

As  witness  my  hand  this day  of . 


Not™'to     To  A.,  fcinrfforrf,  of,  &c.  .•  .... 

by  tenant        I»  -B.,  of,  &c.  [as  agent  for  and  on  behalf  of  C,  of,  &c.], 
to  landlord,  ^fcy  giy^  yovL  notice,  that  I  shall  [he  will]  quit  and  deliver 

up  possion  of  the and  premes,  situate  at ,  in  the 

county  of ,  now  held  by  me  [him]  as  your  tenant,  on 

the day  of . 

As  witness  mv  hand  this dav  of . 


xm.      To  C,  landlord  or  tenant,  as  the  case  may  be, 

Xotioc  by 

1^  to  ^^  psuance  of  a  power  contd  in  the  indre  of  lease,  dated, 

determine^  &c.,  under  which  the  and  premes  situate,  Ac,  thby 

kai  a?the  demised  are  held,  I,  A.,  of,  &c.  [as  agent  for  and  on  behalf  of 
of  ^"^  fi**"  ^'^'  ^^  owner  [of  the  reversion  expectant  on  the  determina- 
'7  or  14  tion]  of  the  term  created  by  the  sd  lease,  do  hby  give  you 
B^toT  ^^^^^^  ^^^^^  ^*  ^^  ™y  intention  to  determine  the  sd  lease,  and 
power  in  to  put  an  end  to  the  term  thby  created  at  the  end  of  the  first 
t  e  eaae.    g^^g^  [fourteen]  years  of  the  sd  term. 

As  witness  my  hand  this day  of . 
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To  A.,  tenant,  of,  &c.  x'^- 

Notice  to 

I,  B.,  landlord,  of,  &c.,  hby  give  you  notice  that  Mr. Jtpair!  ^ 

my  surveyor,  on  the  day  of entered  upon  the 

messuage  known  as ,  held  by  you  of  me  under  an  indre 

of  lease,  dated  &e.,  and  examined  the  eondon  thof,  and  found 
the  defects  and  wants  of  repair  mentd  in  the  schedule  hto, 
and  further  I  require  you  to  repair  and  make  good  such 

defects  and  wants  of  repair  within calendar  months, 

l>suant  to  the  covenants  of  the  sd  lease. 

As  witness  my  hand  this day  of . 


To  A.,  purchaser,  of,  &c.  xv. 

Notice 

Be  pleased  to  take  notice,  that  B.,  of,  &c.,  the  vendor  of  ^™"1  , 

,  yendor 8 

the  freehd  este  and  ppty  situate  at,  &c.,  contracted  to  be  soUcitor  to 

pchased  by  you  by  an  agreemt  dated  the *day  of to^^ete 

last,  is  willing  and  ready  to  execute  and  to  cause  and  pro-  purchase. 
cure  all  other  necessary  pties  (if  any)  to  concur  in  a  proper 
conveyance  to  you,  or  otherwise  as  you  may  dii*ect,  of  the 
fee  simple  of  the  premes  comprd  in  the  sd  conti'act  according 
to  the  Condons  and  stipulations  therein  contd  or  referred 
to,  and  that  the  vendor  now  calls  upon  and  requires  you 
without  further  delay  to  tender  such  conveyance  for  execu- 
tion, and  pay  the  remainder  of  the  pchase  or  conson  money, 
togr  with  such  interest  for  the  same  as  may  be  payable,  and 
further,  that  the  vendor  will  hold  you  liable  to  make  good  to 
bim  such  loss,  costs,  damages,  and  expenses,  as  may  be 
incurred  by  him  by  reason  of  your  default  in  performing  the 
sd  contract. 

As  witness  my  hand  this day  of . 


(Signed)     C, 

Vendor's  solor. 


Witness. 


] 
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XTI. 

Notice  by 
tenant  for 
life  to 
trustees 
of  intention 
to  sell,  &c., 
under  the 
Settled 
Land  Act, 
1882  (c). 


To  A.,  one  of  the  trees  ][to  Messrs.  B.  &  Co.  the  solors  to 
the  trees]  of  a  settlemt  dated,  &C.9  made  on  the  marre 
of  D.  and  E.  his  wife,  ovy  ''  the  will  dated,  &C.9  and 
proved  on,  &c.,  of  X.  deceased." 

I  HBY  give  you  notice  that  it  is  my  intention  under  the 
powers  of  the  Settled  Land  Act,  1882,  to  sell,  or^  "  lease,"  a« 
the  case  may  be,  the  ppty  described  in  the  schedule  hto  being 
pt  of  the  ppty  comprd  in  or  subjt  to  the  above-mentd 
settlemt,  or,  "  will." 

Schedule  giving  short  description  of  property. 

Dated  this day  of . 

(Signed)    D.,  tenant  for  life. 

Address. 


XYII. 

Notice  by 
solicitors 
of  tenant 
for  life  to 
trustees  of 
intention 
to  exercise 
powers  of 
Settled 
Land 
Act  (c). 


To  A.,  of  &c.,  as  in  last  form. 

As  solors  for  and  on  behalf  of  D.,  of,  &c.,  we  hby  give 
you  notice  that  it  is  the  intention  of  the  sd  D.,  by  virtue  of 
the  powers  vested  in  him  by  the  Settled  Land  Act,  1882,  as 

tenant  for  life  of  the este,  in  the  parish  of,  &c.,  and 

county  of,  &c.,  under  the  above  mentd  settlemt  [will]  to 
enter  into  a  contract  with  X.,  of,  &c.,  and  Y.,  of,  &c.,  for  the 
conveyance  to  them  of  a  piece  of  land  situate,  &c.,  forming 

part  of  the  sd  este,  in  exchange  for  a  piece  of  land 

situate,    &c.,    and   for  carrying  out  certain  ngreemts  with 

respect  to  building  upon  part  of  the  sd este  and  other 

adjoining  ppty  belonging  to  the  sd  X.  and  Y.,  and  the 
making  of  roads  through  the  lands  and  ppty  afsd,  and  for 

securing  to  the  owners  of  the  sd este' and  the  sd  X.  and 

Y.  rights  of  way  and  other  easemts  and  rights  over  such 
roads,  and  for  other  incidental  pposes. 


As  to 

notices 
under 
Settled 
Land  Act. 


(e)  See  the  Act,  s.  45,  and  Vol.  L,  p.  838,  note.  It  is  assumed  that  a  notice 
in  general  terms  will  suffice  ;  but  whether  a  notice  of  each  separate  transaction 
is  necessary,  and  whether  a  notice  once  given  wUl  remain  eflfectual  for  any 
length  of  time,  and  notwithstanding  subsequent  changes  in  the  trustees  or 
their  solicitors,  is  left  in  doubt  by  tho  Act.  The  notice  may,  of  course,  be 
given  by  the  solicitor  of  the  tenant  for  life  on  his  behalf. 
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To  A.,  lessee^  the  lessee  of  the  house,  buildings,  and  premes,  *^{- 
situate,  &c.,  comprd  in  a  lease  dated,  &c.,  and  made  leaaor  to 
between,  &c.  ^^^  ^ 

'  repair  pre* 

Be  pleased  to  take  notice  as  follows  : —  J^.  ^ 

1.  By  the  above-mentd  lease  the  lessee  covenanted,  set  out  ^^  W- 
the  covenant  to  repair  verbatim, 

2.  The  above-mentd  covenant  has  been  broken  and  the 
parlar  breaches  which  are  complained  of  are  the  committing 
or  allowing  the  dilapidations  mentd  in  the  schedule  hto. 

8.  I  require  you  to  remedy  all  the  afsd  breaches  and  to 
make  compensation  to  me  in  money  for  such  breaches. 

As  witness  my  hand  this day  of . 

B.,  lessor. 
Schedule. 


I,  A.  B.,  old  surname,  of ,  in  the  county  of ,  do  .  ,^": 

,  ,  Advertise" 

hby  give  notice,  that  [in  compliance  with  the  will  of  X.,  of,  ment  of 

&c.,  Esq.,  deceased,  dated  the day  of and  proved,  gjj^e'i^ 

SlC.2  I  have  assumed  and  intend  henceforth  upon  all  occa-  be  pnb- 
sions  and  at  all  times  to  sign  and  use  and  be  called  and  newspaper 
known  by  the  surname  of  C.  [only,]  in  lieu  of  and  substitu-  ('')• 


(d)  The  Conv.  Act,  1881,  8.  14»  prevents  a  lessor  from  enforciDg  a  forfeiture  As  to 
for  breach  of  ooyenant  or  condition  in  a  lease  or  underlease  (except  as  men-  J^oticc  to 
tioned  in  sub-sees.  6  and  8),  unless  and  until  the  lessor  serves  on  the  lessee  a  if?^ 
notice  specifying  the  particular  breach  complained  of,  and,  if  it  is  capable  of  rg-entrv 
remedy,  requiring  the  leasee  to  temcdy  it,  and,  in  any  case,  requiring  him  to  ander 
make  compensation  in  mohey  for  the  breach,  and  the  lessee  fails,  within  a  Conv.  A.ct, 
reasonable  time  thereafter,  to  remedy  the  breach,  if  it  is  capable  of  remedy,  l^^l* 
and  to  make  reasonable  compensation  in  money,  to  the  satisfaction  of  the 

lessor;  and  the  words  "lessor  "  and  "lessee"  include  their  respective  repre- 
sentatives and  assigns ;  see  sub-sec.  (8).  As  to  the  mode  of  serving  the  notice, 
sees.  67. 

(e)  A  change  of  surname  is  now  very  commonly  evidenced  by  a  deed  poll  As  to 
enrolled  (formerly  in  Chancery,  now  in  the  Central  Office),  accompanied  by  an  changing 
advertisement  in  the  newspapers,  unless  it  takes  place  in  compliance  with  a  ^u>^a°>®* 
condition  in  a  will,  or  settlement,  requiring  some  other  mode  of  assumption. 

The  deed  poll  may  follow  the  wording  of  the  advertisement  As  to  changing 
a  surname,  see  8  Dav.  Prec.,  p.  857,  note. 


tion  for  Iflr,  in  addition  to]  my  present  Bumame  of  B.,  and 
that  such  intended  change  or  assumption  of  name  is  formally 
dedd  and  evidenced  by  a  deed  poll  under  my  hand  and  seal, 
dated  this  day,  and  intd  to  be  forthwith  enrolled  in  the 
Central  Office  of  the  Supreme  Court  of  Judicature.  In  testi- 
mony whbf  I  do  hby  sign  and  subscribe  myself  by  such  my 
intd  future  name. 

A.  [R]  C. 


Notice  is  hby  given  peuant  to  the  Act  of  Parliamt  of  the 
22nd  and  2Srd  Vict.  c.  35,  that  oil  psons  having  any  claims 

or  demands  upon  or  against  the  este  of  K.,  late  of ,  in 

the  county  of ,  deceased  (who  died-  on  the day  of 

,  and  whose  will  was  proved  by ,  of ,  in  the 

county  of ,  the  sole  exor  therein  named,  on  the day 

of ,  in  [or,  administration  of  whose  este  and  effects  was 

granted  to ,  of ,  in  the  county  of ,  On  the  

day  of ,  by]  the Registry  of  the  Probate  Division 

of  the  High  Court  of  Justice)  are  hby  required  to  send  in 
the  parlars  of  their  debts  or  claims  to  the  sd  exor  [admor] 
at  the  offices  of  the  undersigned,  his  solors,  on  or  before  the 

day  of ;  And  notice  is  hby  also  given,  that  after 

that  day  the  sd  exor  [admor]  will  proceed  to  distribute  the 
assets  of  the  sd  K.,  deceased,  amongst  the  pties  entled  thto, 
having  regard  only  to  the  claims  of  which  he  shall  then  have 
had  notice,  and  that  he  will  not  be  Uable  for  the  assets,  or 
any  pt  thof,  so  distributed,  to  any  pson  of  vhose  debt  or 
claim  he  shall  not  then  have  had  notice. 

Dated  this day  of . 

A.  and  B. 

Addre$$. 
Solors  for  the  sd  exor  [admor]. 


PARTITIONS. 


I. 

AGREEMENT/or  Partition  (a)  of  Freeholds,  Copy-  pr,o.  i. 
HOLDS,  and  Leaseholds,  io  be  made  by  a  single 
Arbitrator.  Some  Shares  helojiging  to  a  Married 
Woman,  another  Share  being  Vested  in  Trus- 
tees, with  poiver  to  partitiony  and  the  remaining 
Share  being  in  Settlement.  Variations  where 
one  Share  is  in  an  Infant,  where  the  Choice  of 
Allotments  is  to  be  made  by  Lot,  where  the  Pro- 
PERTT  is  subject  to  a  Mortgage,  and  where  the 
partition  is  of  the  Surface  only  without  the 
Minerals. 

AGREEMENT  made  this day  of ,  Between  Parties. 


(a)  As  to  partitions,  see  5  Dav.  Free.  473  ;  8  &  9  Vict.  c.  106,  as.  3  and  4  ;  As  to  par- 
and  as  to  the  doctrine  to  which  the  latter  Bnactment  has  reference,  see  Co.  titions. 
Lltt  178  b,,  174  a.  b.    As  to  partitions  by  the  Land  Commissioners  under 
the  General  Inclosure  Acts,  see  note  to  next  Precedent.     As  to  partitions  by 
the  Court,  see  the  Partition  Acts,  1868,  1876,  81  &  32  Vict.  c.  40  ;  89  &  40 
Vict.  c.  17. 

By  the  Settled  Land  Act,  1882,  full  powers  of  partition  are  given  to  tenants  Power  of 
for  Hfe  (as  defined  by  s.  2,  including  other  limited  owners  as  defined  by  s.  58)  tenant  for 
under  any  settlement,  past  or  future,  by  deed  or  will,  of  land  of  any  tenure  life  ^^ 
(including  settlements  by  way  of  trust  for  sale,  s.  63),  where  the  settlement  P*']^i*io'^ 
comprises  an  undivided  share,  or  where,  under  the  settlement,  the  settled  o^^i'^  i 
land  has  come  to  be  held  in  undivided  shares  (ss.  3  (iv.),  19) ;  and  money  may  jj^^  ^^* 
be  paid  by  any  party  for  equality  (s.  8  (iv.) ),  and  any  money  required  for  that  1882. 
purpose  may  be  paid  out  of  any  capital  money  under  the  Act  (ss.  21  (iv.),  82, 
33) ;  or  may  be  raised  by  the  tenant  for  life  by  mortgage  (s.  18). 

The  partition  must  be  for  the  best  consideration  in  land,  or  land  and  money,  Subsidiary 

provisions. 


PARTITIONS. 
'  of  tome  sharet,  1 ;  B.,  and  K.,  his  wife,  owner  of 


that  cmn  Rasonably  Iw  obtained,  a,  i  (2) ;  but  may  be  subject  to  an;  atipula- 

lioaa  as  to  title,  te.    (a.  i  (5));  and  auj  restriction  or  reservation  aa  to 

building  on  or  other  user  of  the  liind,  or  as  to  niincs  and  minetals,  or  any 

other  thinfc  may  be  imposed  or  reserved  and  mode  binding  on  the  tenant  for 

fife  aixt  the  settled  land,   or   on  any  pthei  party,    and   the  land  given  OQ 

putitioa  to  hiiD(s.  i  (SI.).     The  partition  may  also  be  of  the  snrface  apart 

itOBk  any  of  the  mines  and  minerals,  or  viet  vcrtd,  and  Rith  or  irithout  grants 

or  Meerratiotu  of  easements,  rights,  &c.,  for  mining  purpos^  in  relation  to 

the  settled  land  or  any  part  thereof,  or  any  other  land  ;  and  may  be  made 

aulject  to  and  in  consideration  of  the  reservation  of  an  undivided  share  in 

Mines  or  minerals  (s.  17).     The  tenant  for  life  may,  with  the  consent  of  the 

iucunbniucer,  charge  any  incumbrance  affecting  land  given  on  partition  on 

any  other  [xirt  of  the  settled  Und  (s.  5,  and  see  s.  24  (i,  5,  6) }. 

(>,v^u|  The  tenant  for  life  is,  by  s.  20,  empowered  to  execute  the  necessary  oon- 

HmbI  (m    Tvyauce  for  etfecting  the  partition  "  for  the  estate  or  interest,  the  subject  of 

Ik^  tu  the  settlement,"  including  power  to  convey  any  legal  estate  in  copyholds  or 

nM»v.T.        leasrfl^>^ds  vested  io  trusteea  {see  ai  to  this.  Vol.  1.,  p.  844,  noW) ;  a  deed 

rvtatinjc  to  copyholds   conferring   the    right    t«  admittance    vitbotit  any 

surrender. 

.Vs  tt>  Money  rrceivnl  for  eijuality  of  partition  mnat  be  paid  to  the  "  trustees  of 

iutfur,*  r».    the  settiemeuf  (as  defined  by  s.  2  (8),  or  s.  63),  or  into  Court  at  the  option 

OHtwl  fur    of  the  tenant  for  life  [s.  23} ;  and  the  receipt  of  the  tniateea  is  a  good  dis- 

■HibJiiy.      ^1^,^  (J.  10)  ;  but  it  is  not  Co  be  paid  to  leas  than  two  truBtces,  unless  the 

erttlenirut  authorises  the  receipt  of  capital  tnist  money  by  one  trti8te«  (s.  ii). 

As  to  appointing  trustees  where  there  are  none,  see  s.  3S. 

\<  it>  ^vIl-       By  s.  S4  the  land  taken  on  partition  must,  if  freehold,  be  conveyed  to  the 

\vvll>l^<I'  i>i   tubaisting  uses  of  the  settlement,  and,  if  copyhold  or  leaaehold,  upon  trnsts 

Imui  IV-       coneaponding  with  the  snbststitig  uses  of  the  settlement,  with  a  provision 

[viti-il  '-'u     preventing  leaseholds  from  vesting  abaoltitely  in  a  tenant  in  tail  by  purcbaM 

(lutliUi'ii-     jying  under  twenty^one. 

I\>vii.'r  to  l''oU  power  is  given  to  the  tenant  for  life  to  enter  into,  and  vary  or  rescind, 
i-iilvi  >[iii>  a  contract  for  partition,  which  is  to  be  binding  on  and  ennre  far  the  benefit  of 
ovulni'tv     his auccessors  in  title  (a.  31). 

j^,  ,,,  The  Act  requires  that  notice  should  be  given  by  the  tenant  for  life  before 

nlviiiii  exercising  his  statutory  powers  to  the  "  trustees  of  the  settlement"  (of  whom 

u.itli'ii  '■.■•      there  must  be  at  least  two,  unless  the  settlement  otherwise  provides],  and 
Iruilw"       their  solicitor  {».  «).     See  aa  to  this.  Vol.  I.,  p.  888,  note ;   lykeclwr^t  v. 
Waller,  W.N.  1888,  SO. 

As  to  a  tenant  for  life  who  is  an  infant,  married  woman,  or  lunatic,  eee 
at.  80,  <1,  63. 
ir  ii'  The  powers  of  the  Act  are  extended  to  the  case  of  an  infont  who  is  abso- 

'"'""'  lutely  entitled  {s.  B9),  the  powers  being  in  that  case  vested  in  the  "trustees 

"   ,' "ill  ^     of  thefwttlement,"  if  any  (s.  BO) ;  see  as  to  this,  Tol.  I.,  p.  853,  note. 

Auy  eiprass  power  of  partitioning  contslned  in  the  settlement  is  preserved, 
'    ' '  but  cannot  be  exercised  without  the  consent  of  tho  tenant  for  life  (s.  Sfl). 


^ 
^ 
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Other  shares  (6),  2 ;  C.  and  D.,  trustees  of  share,  hinafter  called    '«■«•  '• 
the  trees,  8 ;  E.,  tenant  for  life  of  another  share^  4.    Whas  Recitals. 

the  sd  A.  is  entled  to undivided  shares,  and  the  sd  B.  Title  to 

and  K.  his  wife  are  entled,  in  right  of  the  sd  K.,  to in  fee! 

undivided  shares  of  and  in  the  freehd,  copyhd,  and  leasehd 

hereds  hinafter  described ;  And  whas  one  undivided Title  of 

share  thof  is  vested  in  the  trees,  imder  the  will  of  X.  de-  ^™***«*- 
ceased,  dated,  &c.,  and  proved,  &c.,  with  power  to  concur 
in  a  partition  of  the  sd  premes,  with  or  without  the  minerals, 
or^  **  is  vested  in  X.,  an  infant,  under  the  will,  &c.,  and  the 
trees  are  the  trees  of  the  settlemt  of  such  share  for  the 
pposes  of  the   Settled  Land  Act,  1882  ; "  And  whas  the  sd  Title  of 

E.  is  tenant  for  life  in  possion  of  the  remaining share  J®*^**^'  ^^^ 

of  the  sd  premes,  under  a  settlemt  dated,  &c. ;  [And  whas  Mortgage. 
all  the  sd  hereds  and  premes  are  subjt  to  a  mtge  effected  by 

an  indre  dated,  &c.,  for  £ and  interest  at per  cent. 

per  annum ;  State  of  mortgage  debt,  p.  6;]  And  whas  the  Agree- 
sd  pties  hto  (the  sd  B.  contracting  for  himself  and  the  sd  K.  ™®°*- 


See  farther  as  to  the  general  proyisions  of  the  Act,  Vol.  I.,  p.  835,  note, 
p.  844,  note. 

In  ihe  absence  of  an  express  power,  tmstees  cannot  join  in  a  partition  of  the  As  to 
surface  without  the  minerals,  or  vice  vend,  without  the  sanction  of  the  Court  minerals, 
under  25  k  26  Yict    108 ;    but  the  powers  of  the  Settled  Land  Act  will 
probably,  except  in  rare  cases,  supersede  that  Act. 

In  the  above  Precedent  the  tenant  for  life  of  one  share  joins  in  the  partition 
under  the  powers  of  the  Settled  Land  Act.  In  the  case  of  the  sliare  vested  in 
the  trustees,  parties  of  the  third  part,  it  is  assumed  that  there  is  no  tenant  for 
life  whose  consent  is  necessary  under  s.  56  of  the  Settled  Land  Act,  or  that 
the  owner  is  an  infant,  so  that  the  powers  of  the  Act  are  vested  in  the  trustees 
under  ss.  59  and  60. 

(6)  If  the  title  of  the  married  woman  arose,  or  she  was  married,  after  1882,  As  to 
she  can  dispose  of  her  share  as  a  feme  sole  under  the  Married  Women's  ™&iTied 
Property  Act,   1882,  ss.  1,  2,  and  5  (see  p.  91,   note).     But  if  both  the  ^<>™«"- 
marriage  and  the  acquisition  of  the  property  were  prior  to  1883,  the  case  is 
governed  by  the  old  law  ;  and  the  husband  must  join  in  the  partition  when- 
ever this  would  have  been  necessary  before  the  late  Act.     As  to  the  case 
where  tlie  property  is  settled  to  the  wife's  separate  use  under  the  old  law,  see 
p.  92,  note.      Whether  the  wife's  power  of  disposition  depends  on  the  old  or 
sew  law,  she  can  enter  into  contracts  nnder  the  late  Act  (s.  1)  so  as  to  bind 
her  separate  estate,  if  any  ;  but  where  the  property  is  not  the  wife's  separate 
estate,  the  husband  should  be  made  a  party  to  the  contract. 
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^^^'  '•  his  wife,  and  the  sd  E.  contracting  under  the  powers  of  the 
Settled  Land  Act,  1882,  and  the  trees  contracting  under  the 
afsd  power,  or,  "  under  the  powers  of  the  same  Act,")  have 
agrd  to  make  a  partition  of  the  sd  hereds  and  premes  in 
mner  hinafter  appearing ;  [But  it  has  heen  agrd  that  such 
'  partition  shall  include  the  surface  only  of  the  sd  lands,  and 
shall  not  extend  to  or  affect  the  mines  and  minerals  in, 
under,  or  upon  the  same  or  any  pt  thof  (c).]  NOW  IT 
IS  HBY  AGRD  as  follows  :— 

^*5^*io^       1.  M.  of  ,  hinafter  called  the  arbitrator,  shall  forth- 

byarbi-      with  make  a  partition  and  division  of  the  freehd,  copyhd, 

trator.        ^^^  leasehd  hereds  described  in  the  schedule  hto  [exclusive 

of  the  mines  and  minerals  in,  under,  or  upon  the  same  or 

any  pt  thof]  into  several  allotmts,  convenient  to  be 

hehl  in  severalty,  and  as  nearly  as  may  be  of  equal  value, 
or,  **  equal  [^or,  proportionate]  resply  in  value  to  the  several 
undivided  shares  of  the  sd  pties  in  the  sd  hereds,"  and,  if 
necessary,  shall  direct  any  of  the  pties  to  give  to  any  of  the 
other  pties  a  sum  of  money  for  equality  of  partition,  and  fix 
the  amount  to  be  given. 
Arbitrator       2.  The  ARBrTRATOR  shall  make  or  obtain  such  a  survey 
J^j!^®^  and  valuation  of  the  sd  hereds,  and  such  maps,  plans,  and 
schedules  thof,  as  may  appear  to  him  to  be  necessary  or 
proper  for  the  ppose  of  the  sd  partition. 
Astomort-      P*  '^^^  ARBITRATOR  shall  direct  how  the  sd  mtge  debt 
ga«e-         and  the  interest  now  due  and  to  accrue  due  thereon  shall 
be  borne,  and  what  indemnity  in  respect  thof  shall  be  given 
by  any  of  the  pties  to  the  others  of  them.] 
Apportion-      4.  TiiE  ARBITRATOR  shall  direct  how  the  rent  reserved  by 
ment  of      ^j^^  g^  indre  of  lease  shall  be  apportioned  between  the  sd 
leaseholds,  allotmts,   and   whether   any  and   what   indemnity    in   re- 
spect thof,   and  of  the  covenants  contd  in   the   sd  lease, 
shall  be  given  by  any  of  the  pties  to  the  others  or  other  of 
them. 


(c)  For  a  partition  excepting  undeiground  and  not  surface  minerals,  sec 
Precedent  V.,  p.  281. 
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5.  As  SOON  as  the  partition  and  division  shall  have  been  ^**'-  '• 
made^  the  arbitrators  shall  direct  which  of  the  allotmts  Allotment 
shall  be  taken  by  the  respive  pties  entled  to  or  con-  ^  P*^*«»- 
tracting  in  relation  to  the  sd  undivided  shares;    [or,  As 

SOON  as  the  partition  and  division  shall  have  been  made, 
the  pties  entled  to  or  contracting  in  relation  to  the  sd  uu-  • 
divided  shares  shall  draw  lots^  in  such  mner  as  the  arbi- 
trator shall  decide,  for  priority  of  choice  between  the  sd 
allotmtSi  and  shall  successively  make  choice  of  their  respive 
allotmts  within  such  time  as  the  arbitrator  shall  decide,] 
and  the  allotmts  shall  be  appropriated  accordingly. 

Here  insert  any  proi'isions  as  to  title  to  be  shown  by  the 
several  parties,  commencing  with  the  common  root  of  title ;  see 
Vol.  L  Conditions  op  Sale. 

6.  The  partition  shall  be  completed  and  carried  into  Comple- 

effect  on  the  day  of ,  or  such  later  day  as  the 

arbitrator  may  appoint,  on  which  day  the  several  pties  hto 

and  all  other  necessary  pties,  if  any,  shall  resply  execute 
and  do  all  such  assurances  and  acts  as  shall  be  necessary  or 
proper  for  carrying  the  same  into  effect,  and  any  question 
as  to  the  form  and  contents  of  any  of  such  assurances  or  the 
acts  to  be  so  done  shall  be  determined  by  the  arbitrator, 
and  upon  the  execution  and  doing  of  such  assurances  and 
acts,  the  money,  if  any,  which  shall  become  payable  for 
equality  of  partition,  shall  be  paid  togr  with  interest  after 
the  rate  of per  cent,  per  anniun  from  the  time  ap- 
pointed for  the  completion  of  the  partition,  in  case  the  same 
shall  not  be  then  completed. 

7.  The  sd  A.   and   B.  [and  E.l  shall  enter  into  such  Corenanti 
implied  statutory  covenants  for  title  and  further  assurance  &c.  (cy  * 
AS  are  usual  in  conveyances  on  sales  with  such  modifications, 

if  any,  as  the  case  may  require,  but  the  liability  of  the  sd  E. 
under  such  covenants  shall,  as  regards  the  reversion  of  his 
share  expectant  on  his  life  este,  be  restricted  to  the  acts  of 

(c)  As  to  tlie  statutory  coyenants  for  title,  &c.,  and  production  of  muni- 
menta,  see  Vol.  I.,  pp.  865  and  386,  notes. 

VOL.  II.  T 
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PRBc.  I.    himself  and  psons  claiming  under  bim,  and  the  trees  shall 
not  be  required  to  enter  into  any  covenant  except  the  usual 
implied  statutory  covenant  against  incumbrances,  and  any 
acknowledgmt  of    thd   right  to]  production   of    munimts 
retained  by  them  which  may  be  required. 
Possession       8.  The  respive  pties  shall  be  entled  to  the  possion  or 
goings!**     ^®^^  ^^  *^^^  rents  and  profits  of  their  respive  allotmts,  and 
shall  pay  the  outgoings  in  respect  thof  from  the  time  ap- 
pointed for  the  completion  of  the  partition. 
Retention       9.  The  ARBITRATOR  shall  deteiiniue  which  of  the  pties 
dceds.^       shall  have  the  custody  of  such  of  the  munimts  of  title  as 
relate  to  more  than  one  of  the  allotmts  [but  the  trees  shall 
not  be  required  to  give  any  covenant  or  undertaking  for 
safe  custody  of  any  munimts]. 
Prepara-         10,  The  ASSURANCE  of  each  allotmt  and  any  other  deed 
deeds.        or  instrumt  relating  thto  shall  be  prepai-ed  by  and  at  the 
expense  of  the  pty  to  whom  the  same  shall  be  appropriated. 
Incorpora-       H,  SucH  OP  the  provons  of  the  Conv.  Act,  1881,  with 
vUbM  of"  respect  to  contracts  for  sale  as  may  be  applicable  shall  as 
?8fiWrff**  far  as  may  be  apply  to  and  be  deemed  to  be  incorporated 
in  this  agreemt  in  the  same  mner  as  if  the  sd  partition  were 
intended  to  operate  by  way  of  mutual  sales. 
Costs,  12.  The  costs  of  the  sd  partition,  including  the  remune- 

ration to  the  arbitrator  and  the  costs  of  the  preparation  and 
execution  of  these  presents  and  of  all  acts  and  things  to  be 
done  by  virtue  of  these  presents,  other  than  the  costs 
incurred  by  the  several  pties  in  making  out  and  investigating 
the  several  titles  to  the  sd  undivided  shares,  and  save  as 
hby  or  by  the  statute  lastly  hinbefore  referred  to  or  otherwise 
provd,  shall  be  borne  by  the  several  pties  in  the  proportions 
which  shall  be  determined  by  the  arbitrator  [in  the  propor- 
tions following,  that  is  to  say,  &c.] 
Decision  to  13.  XnE  DECISION  of  the  arbiti'ator  as  to  any  of  the 
matters  afsd  shall  be  final  and  absolutely  binding  on  all 
pties. 


{d)  See  s.  3  (3)  as  to  recitals  being  evidence,  and  (6)  as  to 
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14.  In  case  tlie  arbitrator,  or  any  other  ai*bitrator  ap-    ^^^^-  '• 
pointed  by  virtue  of  this  present  clause,  shall  die,  or  refuse,  Prorision 
or  become  incapable  to  act  before  the  matters  referred  to  ^^\^P^  ^^^ 
him  shall  have  been  determined,  a  majority  of  the  sd  pties  of  new 
hto  (the  trees  counting  as  one  pson),  or  in  default  thof,  the  "^  ^*™*^'"- 
president  for  the  time  being   of    the   Incoi'porated  Law 
Society   may,  on  the   request  of  any  one  of  the  sd   pties, 
nominate  some  other  pson  to  be  arbiti*ator ;  and  the  pson  so 
nominated  shall,  as  to  all  the  matters  remaining  to  be  deter- 
mined, have  the  same  powers  and  authorities  as  if  he  had 
been  originally  nominated  an  arbitrator. 

As  wrrNESS  the  hands  of  the  sd  pties. 

Schedule  of  parcels. 


II. 

AGEEEMENT  far  Partition  of  Freeholds  to  be  prec.  n. 
made  by  Two  Abbitrators  and  effected  through 
the  Land  Commissioners  (a). 

Parties,  A.,  owner  of  one  uridivided  moiety,  1 ;  B.,  tenant 
for  life  of  the  other  moiety,  2.     Whas  the  sd  A.  is  entled  in  Recitals. 
fee  simple  in  possion  to  one  undivided  moiety  of  the  hereds  Title. 
described  in  the  schedule  hto,  and  the  sd  B.  is  under  an 
indre  dated,  &c.,  being  the  settlemt  executed  on  his  mar- 
riage, tenant  for  life  in  possion   of  the   other  undivided 


(a)  See  "The  Inclosure  Acts,  1845  to  1876,"  8  &  9  Vict  c.  118,  as.  90  to 
94  ;  11  &  12  Vict.  c.  99,  as.  13  and  14  ;  12  &  13  Vict.  c.  83,  a.  7  ;  15  &  16  Vict. 
c.  79,  88.  17,  30,  and  81 ;  17  &  18  Vict.  c.  97,  8.  8  ;  20  &  21  Vict,  o,  31, 
ss.  7  to  11  ;  22  &  23  Vict.  c.  43,  ss.  10  and  11 ;  31  &  32  Vict.  c.  89,  s.  2 ; 
Dav.  Free,-,  vol.  i.,  part  i.,  p.  99,  note,  and  see  Cooke  on  the  Inclosnre  Acts. 
Recourse  can  l>e  had  to  the  Acts  only  where  the  inequality  in  valne  does  not 
exceed  one-eighth,  which  is  to  he  compensated  by  a  rent-charge.  The  luclo- 
sure  Commissioners  are  now  styled  '*the  Land  Commissioners  for  England'' 
under  the  Settled  Land  Act,  1882,  s.  48. 

T  2 
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pRKo.  11.  moiety  of  the  sd  liereds :  And  whas  the  sd  A.  and  B.  are 
Agree-  desirous  of  making  a  partition  of  the  sd  hereds :"  NOW  IT 
">«°*-        IS  HBY  AGBD  as  foUows  : 

Arbitrators      1.  M.  of ,  and  N.  of ,  hinafter  called  the  arbi- 

^artUkm     t^^^^^^'s,  Continue  as  in  clause  1  of  last  Precedent^  substituting 
for  the  last  part  of  the  clause,  "  and  shall  determine  how 
any  inequality  in  value  shall  be  compensated." 
2.  Clauses  2  and  6  of  last  Precedent 
Applica-         3,  As  SOON  as  the  appropriation  shall  have  been  made, 
Land  Com-  the  sd  A.  and  B.  shall  forthwith  apply  to  the  Land  Com- 
miasioners.  missioners  for  England  for  an  order  of  partition  under  the 
seal  of  the  sd  Commissioners,  for  the  ppose  of  caiTying  the 
sd  partition  into  effect. 
Costs.  4,  The  costs  of  the  sd  partition,  including  the  costs  of 

this  agreemt  and  of  the  sd  application  to  the  Laud  Com- 
missioners and  the  remuneration  to  the  arbitrators,  shall 
be  borne  by  the  pties  equally, 
b^finaT  *°      5.  i4s  in  last  Precedent,  clause  13,  addijig,  and  in  case 
they  shall  differ  in  opinion  as  to  any  matter,  the  same  shall 
be  refen*ed  to  an  umpire  to  be  chosen  by  them  before  they 
enter  upon  the  business,  and  his  decision  shall  be  final. 
Provision        0.  In  CASE  the  sd  M.  or  any  other  arbitrator  appointed 
pcSntment  l>y  the  sd  A.  by  virtue  of  this  present  clause  shall  die  or 
of  new       refuse  or  become  incapable  to  Act  before  all  the  matters 

arbitrators. 

afsd  shall  have  been  determined,  the  sd.  A  may  nominate 
another  arbitrator  in  his  place.     Similar  power  to  B.  to 
nominate  arbitrator  in  place  of  N.;  And  every  i)son  so 
nominated,  &;c.,  o^  in  last  Precedent,  clause  14  (b). 
In  witness,  «fec. 

Schedule  of  parcels. 


(b)  If  desired,  a  clause  may  be  added,  limiting  tbc  time  for  completion  aa 
iu  the  agreement  for  an  ezclmuge,  Vol.  I.,  p.  593,  clause  4. 
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m. 

PARTITION     Deed    of  Freeholds    between    two  ^klc.  m. 
Tenants  in   Common^  Joint    Tenants,   or  Co- 
PARCENERS   effected  by   One  conveyance.    Appor^ 
tionment  of  Bent-charge. 

Pamtiss,  a.,  one  co-oicner^  1 ;  B.,  another  co-owner,  2 ; 
C«,  grantee  to  uses,  3.    Recite  title  of  A,  and  B.  as  tenants  Recitals. 
in  common^  joint  tenants^  or  coparceners  to  the  heredita- 
ments described  in  the  schedules,  subject  to  a  rent-cliarge. 
And  whas  the  scl  A.  and  B.  are  desii*ous  of  making  a  par-  l>*»ire  to 
tition  of  the  sd  pieces  of  land  and  hereds  described  in  the  tulon.^*^' 
sd  schedules  hto,  and  they  have  agrd  that  the  hereds  comprd 
in  the  first  schedule  hto  shall  be  taken  by  and  appropriated 
to  the  sd  A.  in  severalty,  in  lieu  of  his  undivided  share  of 
the  entirety  of  the  sd  hereds,  and  that,  &c.,  premises  in 
second  schedule  to  be  taken  by  B.,  and  it  has  been  further  Snm  to  bo 

'A   t 

agrd  that  the  sum  of  £ shall  be  paid  by  the  sd  A.  to  Quality. 

the  sd  B.  as  and  for  equality  of  pai*tition :  And  whas  the  Payment. 

sd  sum  of  £ has  been  paid  by  the  sd  A.  to  the  sd  B. 

before  the  execution  hereof,  as  the  sd  B.  doth  hby  ac- 
knowledge :  And  whas  the  sd  A.  and  B.  are  desirous  that  Mode  of 
the  hereds  so  to  be  allotted  to  them  resply  shall  be  con- 
veyed and  assured  in  mner  hinafter  appearing ;  Recital  intro- 
ductory to  covenant  for  production  of  deeds,  Vol.  I.,  p.  841 : 
NOW  THIS  INDRE  WITNETH  that  for  effecting  the  Wit- 
sd  partition  and  in  conson  of  the  premes,  the  sd  A.  and  B., 
{if  joint  tenants,  "  jointly  as  beneficial  owners  (a)  do,"  ij 
tenants  in  common  or  co-parceners,  *'  each  of  them  con- 
veying as  beneficial  owner  (a)  of  one  moiety  of  the  hereds 


(a)  These  wordB  imply  the  usual  qualified  coyenants  for  title  and  further 
Bssuiance  by  each  party,  as  on  a  sale,  as  to  the  share  expressed  to  be  con* 
Teyed  by  him,  or  in  the  case  of  joint  tenants  os  to  the  entirety,  by  virtue  of 
the  ConT.  Act,  1881,  s.  7  ;  see  Vol.  I.,  pp.  867,  368,  note.  The  liability 
under  the  implied  covenants  in  the  latter  case  should  be  restricted  by  a  pro< 
rise  as  in  the  text. 
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rB«c.  111.  liby  ftssureti,  or,  '  of  tlie  respive  share  or  shares,  este,  and 
interest  in  the  hereda  hby  assured  to  which  he  is  entitled 
as  liinbefore  appears,'  and  all  other,  if  any,  his  share,  este, 
Grant.  or  interest  therein,  do  and  each  of  them  doth  *']  Iiby  grant 
unto  the  sd  C.  and  his  lirs.  Parcels  by  reference  to  tico 
schedules ;  omitting  general  u-orda  and  estate  ckime,  see 
Vol.  I.,  pp.  357,  359  notes  ;  Hahendtnn,  Unto  the  sd  C,  and 
Aatoono    j^jg   j^j.^   ij-^   ^^g   ^ggg   following,  that  19  to  Bay,  As  TO  the 

entirety  of  the  sd hereds  and  premes  comprd  in  the  sd 

To  use  jirst  schedule  hto,  To  tue  use  of  the  sd  A.,  his  hrs  and 
EcrcraitT.    assigns  for  ever,  to  be  henceforth  held  by  him  and  them  in 

Ah  to  other  severalty  :  And  as  to  the  entirety  of  the  sd hereds  and 

P"^  premes  comprd. in  the  sd  second  schedule  hto.  To  the  ose 

oe'iTIii  ^^  *^^  ^^  ^-i  ^'^  '"'^  ^^^  assigns  for  ever,  to  be  henceforth 
Bovoralty;  lield  by  him  and  them  in  severalty,  Provd  always  and  it  is 
Clause        mjy  (^gj.^  ^]^J^^  j[jg  gj  hereds  comprd  in  the  first  schedule 

apportion-  ^      D  r 

ing  rent-     hto  shall  be  charged  with  £ a  year  as  pt  of  the  sd 

^^'       yearly  rent-charge  of  £ in  exoneration  of  the  sd  hei-eds 

comprd  in  the  second  schedule  hto,  and  the  sd  hereds 
comprd  in  the  sd  second  schedule  hto  shall  be  charged  with 

£ a  year,  the   remr  ofj  the  sd  yearly  rent-chai^e  of 

£ ,  in  exoneration  of  the  sd  hereds  comprd  in  the  sd 

first  schedule  hto ;  And  it  is  hby  agi'd  and  decld  that  if 
and  whenever  any  claim  or  demand  shall  be  made  upon 
the  sd  hereds  comprd  in  the  first  schedule  hto,  or  any  pt 
thof,  or  upon  the  owner  or  occupier  of  the  same  hereds  in 
respect  of  the  sd  pt  hby  charged  upon  the  ad  hereds  comprd 
in  the  second  schedule  hto  of  the  sd  yearly  rent-charge 
of  £ ,  and  the  sd  A.,  his  hrs  or  assigns  shall  in  con- 
sequence of  such  claim  or  demand  pay  any  monies  or  be 
X:)Ut  to  any  expense,  the  sd  A.,  his  hrs,  exs,  ads,  or  assigns 
may  enter  into  and  upon  the  sd  hereds  comprd  in  tlie 
second  schedule  hto,  or  any  part  thof  and  distrain  there- 
upon for  all  such  monies  or  expenses  which  lie  tlie  sd  A., 
Ilia  hrs  or  assigns,  shall  so  jiay  or  be  put  to  as  afsd,  in 
like  mner  as  landlords  may  now  do  for  rent  in  an'ear,  to  the 
intent  that  tliby  or  otlierwise  the  sd  monies  and  expenses 
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togr  with  the  costs  of  or  relating  to  the  distress  may  be  ^'^^'  '"• 
paid  and  satisfied ;  similar  power  to  B.  in  respect  of  other  part 
of  rent-charge.  If  A .  and  B,  are  joint  tenants,  proviso  restrict- 
ing their  Ualnlity  under  the  statutory  covenants  for  title, 
Vol.  I.,  p.  884.  Acknotoledgment  and  undertaking  by  A.  to 
C*  a^  to  muniments  retained  by  him,  Vol.  I.,  p.  391.  The 
like  by  B,  to  C.  as  to  iJiose  retained  by  him. 

In  witness,  &c. 

Two  Scliedtdes. 


TV. 

CONVEYANCE  on  a  Partition  of  Freeholds  to  a  prbo.  iv. 
Married  Woman,  a  Sum  being  pa'idfor  Equality, 
the  Legal  Estate  being  Outstanding  in  a  trustee. 
Variations  where  the  Woman  was  Married  or  her 
Title  Accrued  after  1882. 

Parties,  A.,  surviving  trustee  of  legal  estate,  1 ;  B.,  2  ; 
C,  S ;  [D.  and]  E.,  his  wife  (a),  4.  liecite  will  of  X.  Recitals. 
devising  his  real  estate  to  A.  and  M.  in  trust  for  K.for  life, 
and  after  his  death  in  trust  to  sell  and  divide  proceeds  among 
his  children  equally;  death  of  testator  and  probate;  deaths 
ofM.  and  K.  And  whas  the  sd  K.  had  issue,  three  children  Family. 
and  no  more,  namely,  the  sd  B.,  C,  and  E.,  all  of  whom  have 
attained  the  age  of  twenty-one  years ;  Marriage  of  E,  (b). 


(a)  If  the  married  woman's  title  accrued,  or  if  she  was  married  after  1882,  As  to 
she  can  act  as  a  femt  sole  under  the  Married  Women's  Property  Act,  1882,  married 
and  the  concurrence  of  her  husband  would  be  unnecessary  ;  see  p.  271,  note,  ^^mcn. 
Otherwise,  the  case  would  be  governed  by  the  old  law,  and  the  husband  must 
join  and  the  wife  must  acknowledge  the  deed,  although  she  is  not  a  conveying 
party,  to  testify  her  consent  to  the  partition  and  her  election  to  take  the 
property  unconverted ;  see  Franks  v.  BoUans,  L.  R.  3  Ch.  Ap.  717. 

{b)  It  ahonld  be  made  to  appear  whether  £.  was  married  after  1882  or  not, 
unless  her  title  accrued  after  1882. 


280 


PARTITIONS. 


pRXo.  ir. 


Real  estate 
beloDging 
to  testator. 
Election 
not  to  con- 
vert, and 
agreement. 


Convey- 
ances to 
B.  and  C. 


Wit- 
nosscth. 


Qrant. 


And  whas  the  real  este  to  which  the  sd  testor  was  entled  at 
the  time  of  his  death,  consisted  of  the  freehd  pieces  of 
laud,  messuages,  and  hereds  hby  granted  and  certain  other 
freehd  hereds  situate,  &c. ;  And  whas  the  sd  B.  and  C. 
and  the  sd  [D.  and]  E,  have  resply  elected  to  take  the 
sd  hereds  and  premes  as  real  este  discharged  from  the 
trust  or  direction  for  sale  contd  in  the  sd  will  as  afsd, 
which  election  is  intended  to  be  testified  by  theii*  resi)ive 
execution  of  these  presents  and  of  the  indres  hinafter 
recited,  and  they  have  also  agrd  to  make  a  partition  of 
the  sd  premes  in  mner  hinafter  mentd,  that  is  to  say,  that 

the  sd  hereds  situate  at ,  which  are  valued  at  £ , 

shall  be  taken  by  the  sd  B.  in  severalty,  and  that  the  sd 

hereds  situate  at ,  which  are  valued  at  £ ,  shall  be 

taken  by  the  sd  C.  in  severalty,  and  that  the  hereds  hby 

granted,  which  are  valued  at  £ ,  shall  be  taken  by  the 

sd  E.   in  severalty,  and  that  the   sd   [D.  and]  E.   shall 

pay  the  sum  of  £ for  equality  of  partition  as  follows, 

namely,  £ pt  thof  to  the  sd  B.,  and  £ ,  residue 

thof  to  the  sd  C. ;  And  whas  the  sd  hereds  situate  at 
— —  are  intd  to  be  conveyed  to  the  sd  B.  in  severalty 
by  an  indre  bearing  even  date  herewith,  and  expd  to  be 

made,  &c.,  and  the  sd  hereds  situate  at  are  intd  to 

be  conveyed  to  the  sd  C.  in  severalty  by  another  indre 
bearing  even  date  herewith  and  expd  to  be  made,  &c. ; 
Eecital  introductory  to  covenant  for  production  of  deeds. 
Vol.  I.,  p.  841 ;  NOW  THIS  INDRE  WITNETH  that 
in  conson  of  the  conveyances  intd  to  be  effected  by  the 
sd  respive  indres  of  even  date  herewith,   and  in  conson 

also  of  the  respive  sums  of  £ and  £ upon  the 

execution  hereof  paid  to  the  sd  B.  and  C.  resply  by  the 
sd  [D.  and]  E.,  receipt  by  B.  and  C.  respectively,  the  sd  A. 
as  trustee  (see  Vol.  I.,  p.  866,  note)  doth  hby  at  the  request  as 
well  of  the  sd  B.  and  C.  as  of  the  sd  [D.  and]  E.,  grant,  and 
the  sd  B.  and  C,  each  of  them  conveying  as  beneficial 
owner  (see  Vol.  I.,  p.  867,  note)  of  the  respive  share,  este,  and 
interest  in  the  sd  premes  to  which  he  is  entled  as  hinbefore 
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appears,  and  all  other,  if  any,  his  share,  este,  and  interest  'mc.  jr. 
therein,  do  resply  hby  grant  and  confirm  unto  the  sd  E., 
her  hrs  and  assigns,  Parcels,  Vol.   L,  p.   844,   omitting 
general  words  and  estate  clause,  see  Vol.  I.,  pp.  357,  S5i) 
notes ;  Habendum,  Unto  and  to  the  use  of  the  sd  E.,  her  To  use  of 
hrs  and  assigns,  to  the  intent  that  the  entirety  of  the  same  ™omiiA  in 
premes  may  be  henceforth  vested  in  the  sd  E.,  her  hrs  and  *«^ 
assigns  in  sereralty.     Statutory  acknowledgment  and  under' 
taking  by  B.  or  C,  loith  E.as  to  muniments,  Vol.  I.,  p.  892. 
In  witness,  &c. 


V. 

DEED  of  Partition  of  Freeholds,  Copyholds,  and  ^jrw.  v. 
Leaseholds.  One  Third  belonging  to  an 
Absolute  Owner,  another  Third  being  in 
Strict  Settlement,  and  the  remaining  Third 
being  rested  in  Trustees  for  Sale,  with  Power 
to  Partition.  Part  of  the  Property  having  been 
Exchanged.  A  Sum  being  paid  for  Equality. 
The  Minerals  under  paH  of  the  Freeholds  are 
Excepted,  and  Easements  and  Eights  over 
one  ALLOTMENT^are  created  in  favour  of  another. 
The  Partition  is  effected  by  Mutual  Conveyances, 
operating  partly  under  the  Settled  Land  Act, 
1882.  Variations  where  the  Partition  is  effected 
by  the  Trustees  of  the  Strict  Settlement  under 
an  express  power  (a). 

Parties  :  A.,  owner  of  one  share,  1 ;  B.  tenant  for  life 


(a)  As  to  partitions  under  the  Settled  l^nd  Act,  1882,  see  p.  269,  note ; 
and  as  to  partitioning  under  an  express  power  where  there  is  a  tenant  for  lift 
imder  the  Act,  sees.  56  :  and  see  Vol.  I.,-  p.  839,  as  to  the  operation  of  that 
section.     As  to  the  share  vested  in  trustees  for  sale,  £.  and  F.  if  there  is  a 
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tuider  strict  settlejnent  of  another  share,  2 ;  C,  and  D.,  trustees 
of  that  settlement,  8  ;  E.  and  F.,  trustees  of  remaviing  share, 
4  ;  K.  5.  Recite  icill  of  X.  devising  the  freehold,  copyhold, 
and  leasehold  hereditaments  specified  in  the  first  and  second 
schedules,  the  first  part  of  the  third  schedule, and  the  fourth  sclie- 
dide  to  A.,  B.,  and  O.,  as  tenants  in  common  or  joint  tenants ; 
Death  and  probate;  {Three  several  admittances  of  A.,  B., 
and  G,  to  an  undivided  third  of  the  copyholds,  or  as  the 
case  may  be^;  An  excliange  tchereby  the  hereditaments  in 
the  fourth  schedule  were  given  in  exchange  for  those  in  the 
second  part  of  the  third  schedule ;  Strict  settlement  of  B's 
undivided  share,  under  tvhich  B.  is  tenant  for  life,  and  C. 
and  D.  are  trustees  of  the  settlement  within  the  Settled 
Land  Act,  1882.  Conveyance  of  G.*s  undivided  stiare  to  E. 
andF.  in  trust  for  sale  tvith  power  of  partition,  with  or  without 
the  minerals  (6).  And  whas  the  sd  pties  hto  of  the  first  four 
pts  (other  than  the  sd  C.  and  D.)  ai-e  desirous  of  making  a 
paiiition  of  the  sd  hereds  described  in  the  sd  first,  second, 
and  third  schedules  hto,  except  as  hinafter  mentd;  such 
partition  being  intended  to  be  effected  by  the  sd  B.  by  virtue 
of  the  powers  vested  in  him  as  tenant  for  life'of  his  undivided 
share  under  the  Settled  Land  Act,  1882,  and  by  the  sd  E. 
and  F.  under  the  powers  given  to  them  in  tliat  behalf  by 
the  sd  indre  of,  &c.,  the  conveyance  in  trust  for  sale ;  And 
WHAS  in  furtherance  of  such  desire  a  survey  and  division 
has  been  made  thof,  and  the  hereds  described  in  the  first 
schedule  hto  have  been  set  apart  as  the  share  to  be  allotted 
to  the  sd  A.,  and  held  by  him,  hishrs,  exs,  ads,  and  assigns, 
resply,  according  to  the  nature  and  tenure  of  the  ppty, 
in    severalty  in   lieu    and   satisfon   of    his   sd   undivided 


tenniit  for  life,  he  may  partition  tinder  the  Act  (see  s.  63) ;  or  if,  as  In  this 
Precedent,  the  partition  is  effected  under  a  power  hy  the  trustees,  he  must 
consent  uudir  s.  56  ;  see  Vol.  I.,  p.  840,  note,  as  to  the  esse  of  tmsts  for 
sale.  Where  the  partition  is  effected  under  the  Act,  the  land  taken  on 
partition  must  be  conveyed .  to  the  uses  or  upon  the  trusts  of  the  settlement 
according  to  s.  24,  as  to  which  sec  Vol.  I.,  p.  856,  note, 
(b)  See  note,  p.  271. 
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third  pt  of  the  whole  of  the  sd  hereds,  and  the  hereds  de-  ^^^-  ^•• 
scribed  in  the  second  schedule  hto  have  been  set  apart  as  the 
share  to  be  allotted  in  severalty  to  the  sd  B,  and  hie  succes- 
sors in  title,  in  lieu  and  satisfon  of  the  undivided  third  pt 
of  the  whole  of  the  sd  hereds  which  is  now  subjt  to  the 
uses  of  the  sd  indre,  &c.,  the  strict  settlement ,  and  the 
hereds  described  in  the  third  schedule  hto  have  been  set 
apart  as  the  share  to  be  allotted  to  the  sd  E.  and  F.,  in 
severalty  upon  the  trusts  of  the  sd  indre  of,  &c.,  the  con- 
veyance in  trust  for  sale,  in  lieu  and  satisfon  of  the  undivided 
third  pt  of  the  whole  of  the  sd  hereds  which  is  now  vested 
in  the  sd  E.  and  F.  in  trust  as  afsd ;  And  it  has  been  agrd  Payment 

that  the  sd  A.  should  pay  the  sum  of  £ for  equality  of  ^"Jj^jj^ 

partition  to  the  sd  C.  and  D. ;  And  whas  it  has  been  also  Agreement 
agrd  that  the  enjoymt  of  the  easemts  and  rights  described  in  "  *<>  «»8e- 
the  fifth  schedule  hto  over  the  freehd  hereds  described  in 
the  third  schedule  hto  should  be  secured  in  mner  hinafter 
appearing  to  the  sd  A.,  his  hi*s  and  assigns,  the  owner  or 
owners,  and  occupier  or  occupiers  for  the  time  being  of  the 
freehd  hereds  described  in  the  first  schedule  hto ;  But  it  has  Agreement 
been  agrd  that  the  partition  so  to  be  made  shall  include  the  J^  ™^°®" 
surface   only  of  the  freehd  hereds  described  in  the  first 
schedule  hto,  and  shall  not  extend  to  or  aifect  the  mines 
and  minerals  in,  upon,  or  imder  the  same  or  any  pt  thof, 
[except  such  stone,   clay,  brick  earth,  gravel,  sand,   and 
other  minerals  and  substances  as  can  be  got  by  surface 
working  as  hinafter  mentd] ;  And  whas  it  has  been  further 
agrd  that  the  sd  partition  shall  be  eflected  in  mner  hinafter 
appearing;  NOW   THIS   INDRE   WITNETH  that  for  Wit- 

effecting  the  sd  partition  and  in  conson  of  the  sum  of  £ "^^^   ' 

now  paid  by  the  sd  A.  by  the  dii'ection   of  the  sd  B.   to 
the  sd  C.  and  D.  the  rect,  &c.  (c),  and  of  the  premes  the 


(c)  If  the  partition  ia  effected  by  the  trustees  of  the  strict  settlement  under  Variation? 
an  express  power,  and  they  have  no  estate,  the  conveyance  of  the  freeholds  for  par- 
must  be  by  rerocation  and  appointment  of  the  use,  the  tenant  for  life,  if  any,  titions  by 
being  a  necessary  consenting  party  under  the  Settled  Land  Act,  1882,  a.  56.  ^^^^^s. 
In  that  case  the  deed  will  continue  from  this  point  as  follows  : — 

"  And  of  the  assurances  intd  to  be  hby  made  by  the  sd  A. 
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MKo.  y.  gd  A,  ag  beneficial  owner  (d),  as  to  one  equal  third  share  and 
all  other,  if  any,  the  share,  este,  or  interest  to  which  he 
is  entled  of  and  in  the  freehd  hereds  hby  assured  doth  hby 
grant  and  the  sd  B.  as  beneficial  owner  (d)  as  to  one  equal 
third  share,  and  all  other,,  if  any,  the  share,  este,  or  interest 
comprd  in  the  sd  indre  of  settlmt  of,  &c.,  of  and  in  the  same 
hereds  by  virtue  of  the  powers  of  the  Settled  Land  Act, 

and  by  the  sd  E.  and  F.  resply  and  of  the  premes,  the  sd 
C.  and  D.  as  trees  (cC),  in  exercise  of  the  power  for  this  ppose 
of  uses  of  given  to  them  by  the  sd  indre  of,  &c.,  the  strict  settlement, 
settlomeni.  ^nd  of  every  other  power  enabling  them  in  this  behalf  [and 
with  the  consent  of  the  sd  B.],  do  hby  absolutely  revoke 
All  the  uses,  trusts,  powers,  and  provons  in  and  by  the  sd 
indre  of,  &c.,  decld  and  contd  concerning  the  one  third 
pt  or  other  the  share,  este  or  interest  therein  comprd  of  and 

in  All  and  singular  the and  hereds  of  freehd  tenure 

described  or  comprd  in  the  first,  second,  and  third  schedules 
Exception  Jito,  except  as  to  the  mines  and  minerals  in,  upon,  or  under 
njs.  the  fi-eehd  hereds  and  premes  described  or  comprd  in  the 

first  schedule  hto,  or  any  pt  thof  [other  than  such  stone,  clay, 
^®^.         &c.,  as  in  the  fe^rf],  And  do  hby  direct  and  appoint  that  the 
ment.         same  one  third  pt  or  other  share,  este,  or  interest  of  and  in 
all  the  sd  freehd  hereds  and  premes,  except  as  afsd,  shall 
To  uses      henceforth  cfo  and  remain  To  the  uses,  upon  the  trusts,  and 

aftor  de-  ,  .  ^  ^  _  i  •       a  ^ 

dared.       subjt  to  the  powcrs  and  provons  hmafter  expd  concerning 

Further     the  Same  resply;  AND  THIS  INDUE  ALSO  WITNETH 

wi  esse  .  ^^^  £^^  further  effecting  the  sd  partition,  and  in  conson  of  the 

premes  the  sd  A.  as  beneficial  owner  as  to  one  equal  third 

share,  &c.,  as  in  the  text,  and  the  sd  B.  as  beneficial  owner  (cZ), 

for  the  ppose  of  implying  the  statutory  covenants  for  title  and 

further  assurance  as  to  one  equal  third  share,  and  all  other 

Grant.        ^g  share,  &c.,  comprised  in  the  settlement,  doth  hby  grant 

and  convey,  and  the  sd  E.  and  F.,  &c.,  as  in  the  text.^* 

{d)  As  to  the  coveDants  for  title.  &c.,  implied  here  and  subsequently  in  this 
Precedent  by  the  words  "as  beneficial  owner/'  sec  Vol  I.,  p.  365,  note  ;  and 
88  to  the  covenant  to  surrender  copyholds,  see  Vol,  I.,  p.  368,  note  ;  and  am 
to  the  covenant  against  incumbrances  implied  by  the  words  *'a8  trustees,*' 8e« 
YoL  I.,  p.  366,  note. 
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1882,  and  of  every  other  power  in  that  behjilf  him  enabling  '"^-  ^'- 
doth  hby  grant  and  convey,  and  the  sd  E.  and  F.  ns 
trees  as  to  the  remaining  one  equal  third  share,  and  all 
other,  if  any,  the  share,  este,  or  interest  comprd  in  the  sd 
indrc  of,  &c.,  the  conveyance  in  trust  for  sale,  of  and  in  the 
same  hereds,  by  virtue  of  the  powers  given  to  them  by  the 
last  mentd  indre,  and  of  every  other  power  enabling  them 
in  this  behalf,  do  hby  grant  and  convey  unto  the  sd  K.  and  Grant. 

his  hrs.  All  and  singular  the and  hereds  xlescribed  FrechoKis. 

or  comprd  in  the  first,  second,  and  third  schedules  hto  which 
are  of  freehd   tenure ;    omitting  general  words   and   estate 
clause,  see  Vol.  I.  pp.  857,  859  notes ;    But  except  and  Exception 
reserved  out  of  the  assurance  and  partition  intd  to  be  hby  nj^"*"*^ 
made,  all  mines  and  minerals  in,  upon,  or  under  such  of  the 
sd  freehd  hereds  and  premes  as  are  described  or  comprd  in 
the   first  schedule  hto,  or  any  pt  thof,  [other  than  such 
stone,   clay,  brick  eai'th,  gi*avel,  sand  and  other  minerals 
and   substances    as   can  be   got    by  quarrying  or  surface 
workings  without  underground  workings  :  ]  To  hold  all  the  Hai>en- 
sd  premes  hinbefore  granted  and  conveyed  Unto  the  sd  K. 
and  his  hrs,  To  the  uses,  upon  the  trusts,  and  subjt  to  the  To  uses, 
powers  and  provons   hinafter  expd   concerning    the  same 
resply,  that  is  to  say.  As  to  and  concerning  the  entirety  of  Aa  to  part, 
such  of  the  sd  freehd  premes  as  are  described  or  comprd  in 
the  first  schedule  hto,  except  as  afsd.  To  the  use  of  the  sd  To  absolnte 
A.,  his  hrs  and  assigns,  to  be  henceforth  held  by  him  and  '^^^®''- 
them  in  severalty.  And  as  to  and  concerning  the  entirety  As  to  other 
of  such  of  the  sd  freehd  premes  as  are  described  or  comprd  p**^ 
in  the  second  schedule  hto.  To  the  uses,  upon  the  trusts,  To  uses 
and  subjt  to  the  powers  and  provons  which  under  the  sd  indre  ^ttlement 
of,  &c.,  the  strict  settlement,  or  by  reason  of  the  exercise  of 
any  power  of  charging  therein  contd  are  subsisting  witli 
respect  to  the  sd  undivided  third  pt  or  other  share  therein 
comprd  of  and  in  all  the  sd  freehd  premes,  or  as  near  thto 
as  circes  permit,  but  not  so  as  to  increase  or  multiply  charges 
or  powers  of  charging  {e),  and  to  be  henceforth  held  in 


{e)  As  to  this  form,  see  YoL  I.,  pp.  856,  858,  note. 
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PBBa  T.  severalty  accordingly,  And  as  to  and  concerning  the 
As  to  other  entirety  of  such  of  the  sd  freehd  premes  as  are  described 
P*"^-  and  comprd  in  the  sd  third  schedule  lito,  To  the  use  that 
the  sd  A.,  his  hrs  and  assigns,  the  owner  or  owners,  and  oc- 
cupier or  occupiers  of  the  sd  freehd  hereds  described  in  the 
fii*st  schedule  hto,  shall  at  all  times  hereafter  have,  use  and 
enjoy  the  easemts  and  rights  specified  in  the  fifth  schedule  hto 
over  the  freehd  hereds  described  and  comprd  in  the  thii'd 
schedule  hto,  and  subjt  thto,  To  the  use  of  the  sd  E.  and 
F.,  their  hrs  and  assigns,  Upon  the  trusts,  &c.,  of  the 
conveyance  in  trust  for  sale,  as  above:  AND  THIS 
witnesseth.  INDRE  ALSO  WITNETH  that  for  further  eflFecting 
Covenant  the  sd  partition  (/),  the  sd  A.,  so  far  only  as  relates 
to,  and  as  beneficial  owner  of  the  one  equal  third  share, 
and  all  other,  if  any,  the  share  or  interest  which  is  vested  in 
him  of  and  in  the  copyhd  hereds  hby  assured  doth  hby 
covenant  with  the  sd  B.  and  his  successors  in  title  and  also 
separately  with  the  sd  E.  and  F.,  their  hrs'  and  assigns, 
that  he,  tlje  sd  A.,  or  his  hrs  and  all  other  necessary  pties, 
if  any,  will  forthwith,  at  the  costs  of  tlie  respive  psons  for 
whose  benefit  the  respive  surrenders  are  made,  surrender 
into  the  hands  of  the  lords  of  the  manors  of  which  the 
copyhd  hereds  hinafter  mentd  are  resply  holden  according 
to  the  custom  thof  resply,  and  the  sd  B,  as  beneficial  owner 
as  to  one  equal  third  shai'e  of  the  sd  copyhd  hereds  and  all 
other,  if  any,  the  share,  &c.,  cojuprised  in  the  settlement,  and 
by  virtue  of  the  powers,  &c.,  as  above,  doth  hby  convey  (a), 


To  1186  of 
trustees 
for  sale. 

Farther 


to  sur- 
render. 


Variation 
for  par- 
tition 
under 
power. 


(/)  Where  tlie  partitiou  of  the  settled  share  is  made  under  an  express 
power  vested  in  the  trustees  C.  and  D.,  the  clause  in  the  text  will  be  modified 
as  to  that  share  by  making  C.  and  D.  covenant  *'as  tnistees''  with  A.  and 
with  E.  and  F.  to  surrender,  each  of  the  paities  being  in  that  case  made  to 

covenant  with  the  others,  "  that  they,  the  sd  respive  covenanting 
pties,  and  all  other  necessary  pties,  if  any,  will  forthwith,  at 
the  cost  of  the  respive  psons  for  whose  benefit  the  respive 
suiTenders  are  to  be  made,  surrender,  &c.** 

(a)  See  Vol.  I.,  p.  852,  note.  The  amalgamation  of  the  covenants  to 
surrender  as  to  two  thirds  with  the  statutory  conveyance  of  the  remaining 
third,  as  in  the  text,  seems  substantially  free  from  objection. 
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and  the  sd  E.  and  F.  as  trees  as  to  the  one  equal  third    r&Kc  t. 
share,  and  all  other  the  share,  &c.,  comprised  in  the  con- 
veyance,  do  hby  covenant  with  the  sd  A.^  his  hrs  and  assigns, . 
and  also  separately  with  the  sd  B.  and  his  successors  in 
title,  that  they,  the  sd  £.  and  F.,  or  their  hrs  and  all  other 
necessary  pties,  if  any,  will  forthwith,  at  the  costs,  &c., 

surrender,  &c.,  All  and   singular  the  and  hereds  Copyholds, 

described  or  comprd  in  the  first,  second,  and  third  schedules 
hto,  which  are  of  copyhd  tenure :    To  the   uses  follow-  To  uses. 

ing,  that  is  to  say,  As   to  the  entirety  of  the and  As  to  part. 

hereds  specified  in  the  first  schedule  hto  which  are  of  copyhd 
tenure.  To  the  use  of  the  sd  A.,  his   hra   and  assigns,  ^^pHf* ^^ 
according    to    the    custom  of   the  manor  of   which    the  owner, 
same  are  held,  and  by  and  under  the  rents,  fines,  suits, 
and    services    due    and    accustomed    for    the    same,    and' 
so   that  the  same    shall  henceforth  be  held   in  severalty 
accordingly.  And  as  to  the  entirety,  4&c.,  as  above  of  copy-  As  to  other 
holds  in  second  schedule  to  the  use  of  C.  and  D.,  adding,  '^^^ 
"  Upon  tbusts  and  subjt  to  powers  and  provons  correspond-  To  use  of 
ing  as  nearly  as  the  law  and  circes  permit  with   the  uses,  ^^stri^ 
trusts,  powers,  and  provons  to,  on,  and  subjt  to  which  the  wttie- 
freehd    hereds   comprd  in    the   second  schedule   hto    are  ^^^^    '' 
hinbefore   conveyed  or  assured  and   so   that  the  entirety 
of  the    sd    copyhd    premes    comprd    in    the    sd   second 
schedule  shall  henceforth  be  held  in  severalty  accordingly:*' 
And  as  to,  &c.,  similar  declaration  of  uses,  <Jtc,,  as  to  copy-  As  to  other 
holds  in  third  schedide  in  favour  of  E,  and  F. :  And  the  sd  P*^  ^ 

trustees 

respive  covenanting  pties  do  hby  resply  declare  that  in  the  for  sale. 
meantime  and  until  the  sd  several  surrenders  shall  be  made  Declara- 
by  them  resply  pursuant  to  the  covenants  hinbefore  contd,  trast^ill 
they  the  sd    covenanting   pties   resply  and  their  respive  8<irrender. 
heirs  will  stand  possessed  of  the  sd  respive  copj'hd  premes 
hinbefore   covenanted    to  be  surrendered  in  trust  for  the 
respive  psons  in  whose  favour  the  same  premes  are  resi)ly 
covenanted  to  be  siurendered:  AND  THIS  INDRE  ALSO  Further 

witnesseth. 
(6)  Sec  Vol.  I.,  pp.  856,  858,  note. 
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.pRBojr.    WITNETH  that    for   fm-ther  eflFecting  the   sd  partition 
and  in  conson,  &e,,  the  sd  B.  as  beneficial  owner  as  to  one 
equal  third  share  and  all  other  if  any  the  share,  &e.,  com- 
prised in  the  settlement,  of  the  leasehd  hereds  next  hinafter 
Assign-      mentd  and  by  virtue,  &c.,  as  above,  doth  hby  assign  and 
ment.        convey  (i),  and  the  sd  E.  and  F,  as  trees  as  to  one   equal 
Lo^oids  i^[j,^  share  and  all  other,  &c.,  and  by  virtue,  &c.,  as  above, 
Bchcdule.    do  hby  assign  unto  the  sd  A.  (e),  his  exs,  ads,  and  assigns, 
All  those  the  two  several  undivided  third  pts  or  shares  and 
all  other  if  any  the  pts  shares  and  interests  comprd  in  tlie 
sd  respive  indres  of,  &c.,  the  settlement  and  conveyance,  of 

and  in  all  such  of  the  sd  and  hereds  described  or 

comprd  in  the  sd  first  schedule  hto  as  are  of  leasehd  tenure ; 
Habendum  to  A,,  subject  to  rent  and  covenants.  Vol.  J.  p.  862, 
to  the  intent  that  the  entirety  of  the  same  premes  shall 
henceforth  be  held  by  him  and  them  in  severalty  accord- 
Further  ingly  (/) ;  AND  THIS  INDRE  FURTHER  WITNETH 
witnesseUi.  ^^^^i  for  further  effecting  the  sd  partition  and  in  conson,  &c.^ 
the  sd  A.  as  beneficial  owner  as  to  one  equal  third  share  and 
all  other,  if  any,  the  share,  &c.,  to  which  he  is  entled  of  and 
in  the  leasehd  hereds  next  hinafter  mentd,  doth  hby  by  the 


((f)  If  the  pai-tition  is  made  under  an  express  power,  the  assignment  of  the 
share  in  settlement  will  be  made  by  the  trustees  C.  and  D.  in  the  same  form 
as  the  assignment  by  £.  and  F.,  the  tenant  for  life,  if  any,  joining,  if  desired, 
to  imply  covenants  for  title  as  in  the  case  of  the  freeholds. 

{e)  It  may  sometimes,  in  a  case  like  the  present,  bo  convenient  that  the 
freeholds  and  leaseholds  should  be  conveyed  to  E.,  as  a  provisional  trustee, 
upon  trust  to  re- convey  each  lot  to  the  person  to  whom  it  is  allotted,  see 
Appointments  of  New  TRUfiTEES,  I*i-ec.  XII.,  Vol.  I.,  p.  135.  The  re- 
conveyance would  be  in  the  form  of  Prec.  XIII.,  Vol.  I.,  p.  138,  mtUaiis 
miUandis,  and  the  covenants,  expi'ess  or  statutory,  for  title  and  production 
would  be  entered  into  with  K. 

(/)  In  the  present  case  it  is  assumed  that  the  leaseholds  in  the  different 
schedules  are  held  under  separate  leases.    If  they  are  held  under  the  same 

lease,  and  are  divided  equally,  each  habendum  must  bo  made  *'  subjt   to 

tlie  paymt  of  one  equal  third  pt  of  the  sd  rent  of  £ ,  and 

to  ilie  covenants  by  the  lessee  and  condons  contd  in  the  sd 
indre  of  lease  so  far  as  the  sd  covenants  and  condons  relate 
to  the  sd  premes  comprd  in  the schedule  hto." 
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direction  of  the  sd  B.  assign,  and  the  sd  E.  and  F.  as  trees    p*»<'-  ^^ 
as  to  the  one  equal  third  share  and  all  other,  &c.,  and  by 
virtue,  &c.,  as  above,  do  hby  by  the  direction  of  the  sd  B. 
assign  unto  the  sd  C.  and  D.  their  exs,  ads,  and  assigns,  &c.,  Assign- 
leaseholds  in  second  schedule,  habendum  to  C.  and  D.  subject  to  ™^"J;  j^J^.  ^,. 
rent  and  covenants,  upon  trusts,  dc,  as  in  the  case  of  the  boWs. 
copyholds,  adding  if  appropriate,  "  but  so,  nevertheless,  that 
the  beneficial  interest  in  the  same  premes  shall  not  vest 
absolutely  in   any  pson  who  is  by  the  sd  settlemt  made 
by  pchase,  tenant  in  tail,  or  in  tail  male,  or  in  tail  female,  as 
the  case  mny  be,  and  who  dies  under  the  age  of  twenty-one 
years,  but  shall  on  the  death  of  such  pson  under  that  age  go 
as  freehd  hereds  conveyed  to  the  uses  afsd  would  go  "  (g). 
Similar  assignment    to  E.  and   F.,  of  leaseholds  in  third 
schedule,  Upon  such  tbusts,  &c.,  as  above,  mutatis  mutandis. 
Clause  restricting  B.'s  liabiliiy  under  implied  covenants  for 
title,  VoL  I.,  p.  885  (a).      Covenant  byA.tcith  C,  andD.  and  Covenants 

for  pay- 

(g)  See  the  Settled  Land  Act,  1882,  s.  24  ;  Vol.  I.,  p.  856,  note,  859. 

(a)  If  express  covenants  for  title  by  A.  and  B.  were  inserted,  they  might  Form  of 

nin  as  follows :  "  And  each  of  them  the  sd  A.  and  B.,  so  far  as  express 
regards  the  acts  and  defaults  of  himself  and  the  sd  X.,  ^/^c  for  title. 
testator,  and  of  psons  claiming  under  or  in  trust  for  them 
resply,  but  not  for  the  acts  and  defaults  of  the  others  of 
them,  the  sd  covenanting  pties,  or  of  psons  claiming  under 
or  in  trust  for  them,  and  so  that  the  liability  of  the  sd  respive 
covenanting  pties  under  this  present  covenant  shall  be 
limited  to  one  equal  third  share  only  of  and  in  the  sd  freehd, 
copyhd,  and  leasehd  premes  comprd  in  the  sd  first,  second, 
and  third  schedules  hto,  and  so  that  the  benefit  of  this 
covenant  as  regards  all  the  hereds  and  premes  comprd  in  tlie 
first  schedule  hto  shall  enure  to  the  sd  A.,  liis  hrs,  exs,  ads, 
and  assigns,  and  that  the  benefit  thof  as  regards  all  the 
hereds  and  premes  comprd  in  the  second  schedule  hto  shall 
enure  to  the  sd  C.  and  D.,  their  hrs,  exs,  ads,  and  assigns, 
and  the  benefit  thof  as  regards  all  the  hereds  and  premes 
comprd  in  the  third  schedule  hto  shall  enure  to  the  sd  E. 
and  F.,  their  hrs,  exs,  ads,  and  assigns,  covenant  with  the  sd 

VOL.   II,  V 
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also  separately  with  E.  and  F.  to  pay  rent,  d-c,  as  to  leatet 
affecting  property  in  ihefint  gchedvle.  Vol.  I.,  p.  893,  mutatis 
mutandis ;  similar  covenants  by  C.  ajid  D,  at  to  Uases  in 
second  schediile,  and  by  E.  and  E.  as  to  leases  in  third 
schedule,  and  if  desired  a  covenant  by  B./or  indemnity  ofC, 
and  D.  Vol.  I.,  p.  39J,  note  (g)  (h) :  Phovd  always,  aud  it  is 
hby  agrd  and  decld  that  all  the  mines  and  minei-als  in,  npon, 
or  under  such  of  the  sd  hereds  and  premes  specified  in  the 
,  first  schedule  hto  as  are  of  fi-eehd  tenure  [other  than  snch 
surface  stone,  minerals,  and  substances  as  afad]  shall  con- 
tiniie  to  be  held  and  enjoyed  by  the  psons  intei-ested  therein 
in  the  same  mner  as  if  the  partition  intd  to  be  hby  effected 
had  not  been  made  (c). 
Is  WITNESS,  &c. 

Five  Schedules. 


A.,  bis  hrs,  exs,  ads,  and  assigns,  and  also  separately  with 
the  sd  C.  and  D.,  their  hrs,  exs,  ads,  and  assigns,  and  also 
separately  witlt  the  sd  E.  and  F.,  their  hrs,  exs,  ads,  nnd 
assigns,  continue  covenants  jar  title,  Vol.  I.,  p.  376,/onn  V., 
mutatis  mutandis,  and  with  the  modification  for  several  core- 
nanting  parties,  see  p.  875, /orm  III.,  omitting  the  covenants 
that  lease  is  good  and  that  rent  and  covenants  hare  been  paid 
and  performed." 

(!i)  If  one  lease  is  allotted  Fqaatly,  substitute  forthcsecoTeuanUacoTeiuiDt 
by  A.  irith  C  and  D.,  and  fi.  and  F.,  "  that  he,  the  sd  A.,  bis  exs, 
&c.,  will  henceforth  during  the  sd  t«rm  pay  one  equal  third 
pfe  of  the  rent  reserved  by  the  ad  lease,  and  perform  and 
observe  the  covenants  henceforth  to  he  performed  and  ob- 
served in  respect  of  such  of  the  sd  premes  thby  demised  as 
Are  specified  in  the  first  schedule  hto,"  and  similar  covenuita  by 
C.  nnd  D.  as  to  leasehMs  in  the  2nd  schedule,  and  by  E.  and  F.  as  to  leaae- 
liolds  in  tlie  3ld  si^lie<Iale. 

(c)  Tlie  partition  deed  may  he  execnted  in  triplicate,  otherwise  iLe  party 
who  retains  it  must  give  tlio  usual  Bcknowletlgment  and  undertaking  to  the 
otUct  parties.  One  or  more  acknowledgments  and  undertakings  as  ta  the 
olher  muniments  of  title  relaiued  by  the  respective  parties  will  also  probably 
be  required. 


PARTNERSHIP  («). 


CLAUSES  (fc). 

I.  The  sd  A.  and  B.  will  become  and  remain  ptners  in  Duration 

the  trade,  or^  "profession,"  or  business  of ,  [in  con- ^^^^® j._ 

tinoation  of  the  business  carried  on  for  many  years  by  the  »l»»p  for 

sd  A.]  from  the day  of ,  during  the-  term  of new.^* 

years  {pVy  if  for  life,  during  their  joint  lives]  under  the  style 

or  firm  of [subjt  nevertheless   to  determination   as 

hinafter  provd]. 

n.  The  sd  A.,  B.,  C,  and  D.,  and  the  survors  of  them,  Tlic  samo 
will  become  and  remain  ptners  in  the  trade,  or,  "  profes-  or'ir.orr 

sion,"  or  business  of [in  continuation  of  the  business  partnci^. 

carried  on  for  many  years  by  the  sd  A.  and  B.],  from  the 

day  of ,  during  the  term  of years,  if  they  or 

any  two  or  more  of  them  shall  so  long  live,  [or,  if  for  life, 
during  so  long  as  they  or  any  two  or  more  of  them  shall 

live]  under  the  style  or  fii'm  of [subjt  nevertheless  to 

determination  as  hinafter  provd]. 

HI.  Any  ptneb  may  determine  [retire  from]  the  ptnship  Pow«r  to 

on  or  at  any  time  after  the day  of  —■ — ,  18 — ,  on  giving  partner- 

not  less  than  six  calendar  months'  previous  notice  in  writing  ^^^F  ^*y 

,  notice, 

to  the  other  ptners  of  his  intention  in  that  behalf,  or  leaving 
such  notice  at  the  counting-house,  or,  "  oflSce,"  of  the  ptnship, 


(o)  See  5  Dav.  Prcc,  p.  308;  Lindley  on  Partnership;  Pollock  on 
Partnership. 

{h)  The  forms  under  this  head  are,  for  the  most  part,  adapted  to  a  part- 
nership between  three  or  more;  the  alterations  for  two  partners  will  be 
obTioos. 

TJ  2 
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and  at  the   expiration  of  suck  notice  the  ptnship   shall 

determine  accordingly  [so  far  as  regards  the  ptner  giving 

or  leaving  such  notice]. 

Power  to         IV.  The  sd  A.  and  B.,  or  such  one  of  them  as  shall  for 

partn^*-"^  the  time  being  remain  a  ptner,  may  at  any  time  terminate 

ship  as  to   the  sd  ptnship  so  far  as  regards  the  sd  C.  on  giving  to  him 

ner  (c).       not  Icss  than calendar  months'  notice  in  writing,  or 

leaving  such  notice  at  the  counting-house,  or^  **  oflSce,"  of 

the  ptnship,  [or  on  paying  him  the  sum  of  £ in  lieu 

of  such  notice,]  in  which  case  the  ptnship  shall,  as  regards 
the  sd  C,  absolutely  cease  and  determine  on  the  exi)iration 
of  such  notice,  [or  on  the  paymt  of  such  sum,  as  the  case 
may  be,]  [and  the  sd  C.  shall  have  the  like  right  of  terminat- 
ing the  sd  ptnship  as  regards  himself,  on  giving  the  like 
notice  to  the  sd  A.  and  B.,  or  such  one  of  them  as  shall  for 
the  time  being  remain  a  ptner,  or  leaving  such  notice  at  the 
sd  counting-house,  or,  "  office."] 
Death,  &c.,      v.  The  DEATH  [or  retiremt]  of  any  ptner  shall  not  dissolve 
partner      *^®  ptnship  between  the  remaining  ptners. 
not  to  die-       yi.  The  BUSINESS  of  the  ptnship  shall  be  carried  on  at 

nerahip.      >  o^  ^t  such  Other  place  as  the  ptners  shall  from  time  to 

riace  of     time  determine. 

vn.  The    capital   of  the  ptnship  shall  be  the  sum  of 

£ ,  to  be  contributed  by  the  sd  ptners  in  equal  shares, 

OTy  "  in  tlie  shares  or  proportions  following,  namely,  the  sum 

of  £ by  the  sd  A.,  the  sum  of  £ by  the  sd  B.,  and 

the  sura  of  £ by  the  sd  C.,**  or,  "  in  the  shares  or  pro- 
portions in  which  they  are  to  share  in  the  profits,  as  hinafter 
mentd,"  or  in  such  other  shares  as  may  from  time  to  time 
be  agrd  on  between  them. 
Capital          vm.  The  CAPITAL  of  the  ptnship  shall  consist  of  such 
Tmowit  ^    sum  or  sums  of  money  as  shall  from  time  to  time  be  required 
fixed.         fQj.  caiTying  on  the  sd  business  with  advantage,  and  shall  be 

contributed,  &c.,  as  in  last  form: 
Increase  of      IX.  If  AT  any  time  or  times  hereafter  it  shall  be  deter- 

capital. 

(c)  Sec  Russell  v.  Russell,  14  Ch.  D.  471. 


business. 
Capitol. 
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mined  [by  a  majority  of  the  ptners]  to  increase  the  capital, 
the  additional  capital  required  shall,  unless  otherwise  agrd, 
be  advanced  by  the  ptnere  [for  the  time  being]  in  equal  shares 
[in  the  proportions  in  which  they  shall  then  be  resply  entled 
to  the  net  profits  of  the  sd  business]. 

X.  If  any  ptner  shall,  with  the  consent  of  the  [majority  of  Additional] 
the]  other  ptners,  bring  in  additional  capital,  or  leave  in  the  ^^^^  \. 
business  as  capital  any  pt  of  the  net  profits  carried  to  his  in  by  any 
credit  at  any  annual  general  account,  the  same  shall  be  con-  ^^^ 
sidered  as  a  debt  due  to  him  from  the  ptnship,  and  shall 

bear  interest  after  the  rate  of per  cent,  per  annum, 

payable  half-yearly,  but  such  additional  capital  shall  not  be 

drawn  out  by  him  without  giving  calendar  months' 

written  notice  of  his  intention  so  to  do  to  the  other  ptners, 
or  leaving  such  notice  at  the  counting-house,  or,  "  office,'*  of 
the  ptnship,  and  he  shall  be  bound  to  draw  out  the  same 
on  a  like  notice  being  given  to  him  by  the  other  ptners,  or 
left  as  a&d,  and  at  the  expiration  of  such  last-mentd  notice 
interest  shall  cease  to  be  payable  thereon, 

xr.  Each  ptner  shall  be  credited  in  the  books  of  the  interest  en 

ptnship   with  interest   at   the   rate  of per  cent.  j)er  capital. 

anniun  on  his  share  of  the  capital  for  the  time  being,  {or,  on 
the  excess  of  his  capital  for  the  time  being  over  and  above 

the  sum  of  £ ,]  inclusive  of  any  further  capital  which 

may  hereafter  be  brought  in  by  him  with  the  consent  of  the 
other  ptners,  and  such  interest  shall  be  paid  to  him  on  the 

day  of in  every  year  before  any  division  of  profits 

is  made. 

• 

xn.  Each  ptner  shall  be  credited  in  his  capital  account  The  Bamc, 
with  the  ptnership  with  the  amount  or  value  of  the  capital  f^^^^^ 
originally  or  subsequently  contributed  by  him  as  at  the  date 
of  the  same  being  so  contributed,  and  each  ptner  shall  be 

entled  to  interest  at  the  rate  of per  cent,  per  annum  on 

the  sum  from  time  to  time  standing  to  his  credit  in  his 
capital  accoimt  with  the  ptnship,  such  interest  to  be  con- 
sidered as  payable  quarterly  on  the  usual  quarter  days,  and 
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such  capital  and  interest  shall  be  deemed  to  be  a  debt  due 

from  the  ptnship. 
One  part-        xiii.  The  STOCK  in  trade  and  plant  belonging  to  the  sd 
credited^    l>usiness  at  the  commencemt  of  the  ptnship  £the  parlars 
with  value  whof  are  entered  in  the  books  of  the  sd  business]  shall  be 
trade! kc'  valued  by  a  competent  valuer,  [shall  be  taken  to  be  of  the 

as  part  of   value  oi  £ ],  and  shall  become  the  ppty  of  tlie  ptnship* 

tal.  and  the  value  thof  shall  be  credited  to  the  sd  A.  in  the 

books  of  the  firm  as  pt  of  the  capital  brought  in  by  him. 
Lease  of         XIV.  The  sd  A.,  by  whom  the  house  and  offices  in  which 
business     ^j^^  g^  business  is  carried  on  are  held  for  the  residue  of  the 

premises 

vested  in    term  of yeai's  from  the day  of ,  granted  by  an 

ner tobe    ^^^^^  ^^  lease  dated,  &c.,  at  a  rent  of,  &c.,  shall  stand  pos- 
held  in       scssed  thof  in  trust  for  the  firm,  and  shall  be  indemnified 
firm.          ^y  the  firm  against  such  rent,  and  the  covenants  and  con- 
dons  contd  in  the  sd  lease,  and  the  sum  of  £ being 

the  estimated  or  agreed  value  of  the  sd  lease  shall  be  credited 
to  the  sd  A.  in  the  books  of  the  ptnship  as  pt  of  his  capital 
therein. 
Provision        XV.  The  [lease  of  the]  house,  offices,  and  buildings  at 

o^busl^    >  ^^  which  the  sd  business  is  now  carried  on,  and  the 

uessand  office  furnitm'e  and  fittings  therein,  which  are  resply  the 
niture  re-  ppty  of  the  sd  A.,  shall  so  remain,  but  the  sd  ptnship  shall 
maining     Ixqyq  the  right  of  retaining  the  sd  house,  oflSces,  and  build- 

jiroperty  °  ,       *=* 

of  one  part-  ings,  furniture  and  fittings,  for  the  pposes  of  the  sd  business 
iect  to  the  ^^ui'^^g  SO  long  as  the  ptners  for  the  time  being  shall  think 
user  there-  fit,  and  shall  during  such  period  pay  [the  rent  reserved  by 
firm^at  a  the  lease  mider  which  the  sd  A,  holds  the  sd  house  and 
rent.  premes,  and]  all  rates,  taxes,  and  expenses  payable  in  respect 

thof,  and  shall  pay  an  [additional]  rent  of  £ }}er  annum 

to  the  sd  A.,  his  exs,  ads,  and  assigns,  for  the  use  of  the  sd 

house,  offices,  furniture  and  premes. 
Em  loy-         ^^^'  -^^^  ^^  capital,  and  the  rects  and  eamings  of  the 
ment  of      gd  business,  including  the  premium  paid  for  any  apprentice 
^^*    *      [articled  clerk]  taken  by  any  ptner,  shall  be  employed  in  tlie 

sd  business. 
Eankcra.        XVII.   The   BANKERS  of  the  ptnship   shall   be    Messra. 
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,  or  such  other  bankers  as  the  [majority  of  the]  ptiiers 

shall  from  time  to  time  determine,  and  all  monies  [and  sees] 
belonging  to  the  ptnship,  except  such  monies  as  arc  re- 
quired for  current  expenses^  shall  be  paid  into  [and  deposited 
with]  the  sd  bank. 

xvrn.  All  monies  which  shall  from  time  to  time  be  re-  Provigion 
ceived  by  the  ptners  or  any  of  them  for  or  on  account  of^^jJI^, 
the  ptnship  shall  be  immediately  paid  to  the  bankers  for  received 
the  time  being  of  the  ptnship  in  the  stime  drafts,  cheques,  ^  account 
bills,  or  cash  in  which  the  same  are  received,  and  all  dis-  ^^  P?^' 

-  ...  nerehip. 

bnrsemts  for  or  on  account  of  the  ptnship  shall  invariably 
be  made  by  draft  on  such  bankers  or  through  the  medium 
of  the  cash  clerk  of  the  ptnship. 

XIX.  The  rent  of,  and  expenses  of  repaii's,  alterations,  Out- 
and  improvemts  of  any  houses,  buildings,  or  offices  from  ^^^^ 
time  to  time  belonging  to  or  used  for  the  pposes  of  the  sd 
business,  and  all  rates,  taxes,  assessmts,  expenses  of  in- 
surance against  fire,  and  other  outgoings  for  or  in  respect  of 

the  same,  and  the  salaries  and  wages  [and  maintenance]  of 
all  clerks,  tmvellers,  apprentices,  and  psons  employed  in  the 
sd  business,  and  all  expenses,  losses,  and  damages  which 
shall  be  incurred  in  carrying  on  the  same  or  in  anywise 
relating  thto,  and  the  interest  on  the  capital  payable  to  the 
respive  ptners,  shall  be  paid  out  of  the  rects  and  earnings 
of  the  sd  business,  and  in  case  of  deficiency  thof  then  by 
the  sd  ptners  in  equal  shares  [in  the  shares  in  which  they 
shall  for  the  time  being  be  entled  to  the  net  profits  of  the 
sd  business]. 

XX.  The  ptners  shall  be  entled  to  the  net  profits  of  the  Profits. 
sd  business  in  equal  shares  [in  the  shares  following,  that  is 

to  say,  the  sd  A.  to  two  equal  third  pts  thof,  and  each  of 
them  the  sd  B.  and  C.  to  one  equal  sixth  pt  thof,]  and  the 
net  profits  shall  be  divided  between  the  ptners  as  soon  after 
the  end  of  each  year  of  the  ptnship  as  the  general  annual 
account  shall  have  been  taken  and  settled  as  hinafter  provd. 

XXI.  Proyd  alwats  that  in  case  the  shai*e  of  the  sd  C.  Mlnimam 
in  the  sd  net  profits  shall  in  any  year  or  years  be  less  than  '^"  ^*' 
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r&nteed  to 
one  part- 
ner. 


£ ,  such  share  shall  in  any  or  every  such  year  be  made 

up  to  £ by  the  other   ptners  or  ptner,  the   amount 

required  for  that  ppose  to  be  contributed  by  such  other 
ptners  if  moi'e  than  one  in  the  shares  in  which  they  shall  be 
entled  to  share  in  the  sd  net  profits. 

xxu.  The  sd  C.  shall  have  the  option,  to  be  signified  to 
the  other  ptners  or  ptner  on  or  before  the day  of , 


Option  to 
one  part- 
ner to 

parchaso  a  of  pchasing  a  further  share  not  exceeding  one share 

further 
share  of 
the  bosi' 
ness. 


of  the  sd  business  and  the  net  profits  thof,  as  from  such 

day,  at  a  price  to  be  years*  pchase  calculated  on  an 

average  of  such  net  profits  from  the  commencemt  of  the  sd 
ptnship  up  to  the  then  last  general  annual  account,  and  the 
sum  so  paid  shall  be  divided  between  the  sd  A.  and  B.  in 
the  shares  following,  &c.,  and  after  such  pchase  the  share 
of  |the  sd  C.  in  the  net  profits  shall  be  increased  by  the 
addition  of  the  further  share  pchased  by  him,  and  the  shares 
of  the  sd  A.  and  B.  in  the  net  profits  shall  be  correspondingly 
reduced,  but  so  that  their  shares  shall  continue  to  bear  the 
same  proportion  to  each  other  as  their  original  shares. 
Drawings.  xxHi.  The  SD  ptners  shall  be  at  libert}'  by  monthly 
draTiings  or  otherwise  to  draw  out  of  the  sd  business  in 
anticipation  of  their  respive  shares  of  profits,  and  to  be 
accounted  for  at  the  next  yearly  [half-yearly]  division  of 
profits,  the  following  smns,  namely,  the  sd  A.  a  sum  not 

exceeding  £ dm'ing  any  quarter  of  a  yeai-,  the  sd  B.  a 

sum  not  exceeding  £ in  any  quarter,  and  the  sd  C.  a 

sum  not  exceeding  £ in  any  quarter,  but  in  case  in  any 

year  [half-year]  the  amount  so  drawn  out  by  any  ptner  shall, 
on  taking  tlie  genei*al  account,  be  found  to  be  in  excess  of 
his  share  of  the  net  profits,  then  immediately  after  such 
account  shall  have  been  taken  and  settled  the  excess  so 
drawn  out  shall  be  refunded. 

XXIV.  If  the  share  of  any  ptner  in  the  net  profits  for  any 
year  as  ascertained  upon  taking  the  annual  general  account 
shall  exceed  the  amount  which  he  shall  be  for  the  time  being 
authorised  to  draw  out  duiing  that  year  as  provd  by  the  last 
preceding  clause  (whether  actually  drawn  out  or  not),  the 


Surplus 

profits 

aK>TO  ail- 

thorisod 
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surplus  of  such  shai'e  over  and  above  the  amount  so  autho- 
rised to  be  drawn  out  sliall  be  retained  and  added  to  his  share 
in   the   capital  of  the  ptnship  until  the  total  capital  shall 

amount  to  the  sum  of  £ ,  and  each  ptner  shall  be  entled 

to  receive  interest  at  the  rate  of per  cent  per  annum  on 

the  sums  so  retained  and  carried  to  his  credit  as  capital. 

XXV.  The  sd  K.  shall  not  be  required  to  [and  shall  not]  Sleeping 
interfere  with  the  canying  on,  managemt,  or  conduct  of^ 
the  sd  business,  and  shall  not  sign  the  name  of  the  firm. 

XXVI.  The  sd  A.  shall  reside  at  the  sd  dwelling-house  at  Aa  to  re- 

,  where  the  sd  business  is  to  be  carried  on,  free  of  rent,  "''®'*^- 

rates,  taxes,  assessmts,  and  expenses  of  msurance,  which 
shall  be  paid  out  of  the  assets  of  the  firm,  provd  that  he 
shall,  on  giving  three  calendar  months'  notice  in  writing  to 

the  other  ptners,  be  at  liberty  to  lodge  out  of  the  sd  house, 

and  in  such  case  shall  be  allowed  the  annual  sum  of  £ 

out  of  the  assets  of  the  firm  in  lieu  of  such  lodging. 

XXVII.  Each  ptner  [other  than  the  sd  K.,  sleeping  part-  Attention 
Jier],  shall,  at  all  times  during  the  ptnship,  devote  the  whole  *°°"**'^*^- 
of  his  time  and  attention  to  the  sd  ptnship  business,  and 
diligently  and  faithfully  employ  himself  therein,  and  carry 

on  the  same  for  the  greatest  advantage  of  the  ptnship ;  if 
desired,  insert  provisions  as  to  holidays. 

xxvm.  C.  to  give  whole  time,  <£c.,  as  in  last  clause.     The  The  same, 
sd  B.  shall  give  such  an  amount  of  supervision  and  attention  ^^^°  ^^^ 

"       ,  t  n  partners 

to  the  sd  business  as  may  be  necessary  for  the  efficient  not  to  Ik) 
managemt  thof,  and  except  to  that  extent  shall  not  be  ^^^j  *^ 
bound  to  personal  attendance  or  pai'ticipation  therein,  but  business. 
the  sd  A.  shall  not  be  obliged  to  attend  to  the  sd  business 
any  further  than  he  shall  think  proper,  [but  in  case  he  shall 
cease  altogether  to  take'  any  active  pai't  therein,  then  and 

from  thenceforth  he  shall  give  up  one  equal share  of  the 

net  profits  thof,  which  shall  accrue  to  the  other  ptners  or 
ptner,  and  if  there  shall  be  more  than  one  shall  be  divided 
between  them  in  proportion  to  their  original  shares  therein, 
and  the  sd  A.  shall  thenceforth  be  in  the  position  of  a  sleep-    . 
ing  ptner  in  the  sd  business]. 
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Oieq 


No!  to 
credil  of 


One  poot-        XXIX.  The  sd  B.  shall  be  the  manager  of  the  sd  basiness 
tnaager     '^^  shall  be  entled  to   be  paid  for  his  services  as  such 

9X  ft  sAhi7.  manager  the  annual  sum  of  £ before  any  division  of 

'  profits,  and  in  addition  to  his  share  of  x>rofitS9   by  equal 

quarterly  paymts,  the  first  paymt  to  be  made  on  the 

day  of . 

Not  toes-       ^^^^^'  ^^    PTXER  shall   during  the  continuance   of   the 
gs^iBuj  ptnship  carry  on  or  be  concerned  or  interested  directly  or 

^  *^'  indirectly  in  the  business  of except  on  account  and  for 

the  benefit  of  the  ptnship,  and  no  ptner  [except  the  sd  A.] 
shall  engage  in,  or  undertake  any  other  trade,  business,  or 
manufacture  £or  become  a  director  of  any  joint  stock  co], 
without  the  consent  in  writing  of  the  other  ptners  or  ptner. 

XXXI.  All  cheques,  bills,  and  other  writings,  pledging 
the  credit,  or  affecting  the  ppty  of  the  ptnship,  shall  be 
si<med  bv  the  sd  A.  or  B.,  and  not  otherwise. 

XXXII.  Xo  PTXER  shall,  without  the  consent  of  the  other 
ptners  or  ptn^r,  draw,  accept,  or  sign  any  bill  of  exchange 
or  promissory  note,  or  contract  any  debt  on  account  of  the 
ptnship,  or  employ  any  of  the  monies  or  effects  thof,  or  in 
any  manner  pledge  the  credit  thof,  except  in  the  usual  and 
regular  course  of  business. 

xxxm.  No  BILL,  promissory  note,  bond,  or  otlier  secy, 
shall  be  signed,  drawn,  endorsed,  or  negociated  by  any  ptner 
in  the  name  or  on  behalf  of  the  firm,  other  than  tbe  bond 
cmiit  im<  jf^if  bills,  notes,  or  sees  of  the  firm,  and  which  shall  have 
been  regularly  recorded  in  the  books  thof,  and  any  infrac- 
tion of  this  clause  shall  be  a  ground  for  an  immediate  disso- 
lution of  tbe  ptnship  as  regai'ds  the  ptner  so  offending,  and 
on  proof  of  such  offence,  the  other  ptners  shall  be  at  liberty 
forthwith  to  declare  the  same  dissolved  accordingly  by  a 
written  notice  given  to  the  offending  ptner  or  left  for  him  at 
tlie  office  of  the  firm,  and  to  sign  a  dissolution  of  the 
ptnship  in  the  name  of  and  against  such  ptner,  and  to 
gazette  the  same,  referring  to  this  clause  as  their  authority 
for  so  doing,  and  it  shall  be  lawful  for  the  ptners  to  pay 
out  the  capital  of  the  offending  i>tner  as  it  stood  at  the  last 
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preceding  general  account,  without  any  addition  thto  for 
subsequently  accruing  profits,  and  he  shall  thereupon  cease 
to  have  any  interest  in  the  ptnship. 

XXXIV.  No  PTNER  shall  lend  any  money  or  give  credit  to  Not  to 
or  have  any  dealings  on  behalf  of  the  ptnship  with  any  pson,  ^rhcn^for-* 
CO,  or  corporation  whom  the  other  ptners  or  ptner  shall  pre-  bidden, 
viously  have  forbidden  him  to    trust  or  deal  with,  and  if 

he  shall  act  contrary  to  this  article  he  shall  repay  to  the 
ptnship  any  loss  which  may  have  been  incurred  thby, 

XXXV.  No  PTNER  shall  buy,  order,  or  contract  for  any  Nocontnct 

goods  or  article  exceeding  the  value  of  £ without  the  J^ccrtain 

l>revious  consent  in  writing  of  the  other  ptners  or  ptner,  and  amount. 
in  the  event  of  any  ptner  so  doing  the  other  ptners  or  ptner 

shaU  have  the  option  either  to  take  the  goods  or  articles 
so  bought,  ordered,  or  contracted  for,  on  behalf  of  the 
ptnship,  or  to  let  the  same  remain  and  be  for  the  separate 
use  of  the  ptner  so  buying,  ordering,  or  contracting,  in 
which  case  he  shall  pay  for  the  same  out  of  his  own  monies. 

xxxvi.  No  PTNER  shall  hire  or  dismiss,  except  in  case  of  Hiring 
gross  misconduct,  any  clerk  [traveller]  or  person  in  the 
employmt  of  the  ptnship,  or  take  any  apprentice  [articled 
clerk],  without  the  consent  of  the  other  ptners  or  ptner. 

xxxvn.  No  PTNER  shall,  without  the  previous  consent  in  Not  to  be- 
Tsriting  of  the  other  ptners  or  ptner,  become  bail,  surety,  or  ^*  ^^. 
secy,  for  any  pson  [or  subscribe  any  policy  of  insurance]. 

xxxvin.  Each  ptner  shall  be  just  and  faithful  to  the  To  be  just. 
other  ptners  or  ptner  in   all  transactions  relating  to  the 
business  of  the  ptnship,  and  shall  give  a  tioie  account  of 
the  same  to  them  when  and  so  often  as  the  same  shall 
be  reasonably  required. 

XXXIX.  Each  ptner  shall,  upon  every  reasble  request,  To  give 
inform  the  other  ptners  or  ptner  of  all  letters,  accounts,  tion.*^"** 
writings,  and  other  things  which  shall  come  to  his  hands  or 
knowledge  concerning  the  business  of  the  ptnshii). 

XL.  No  ptner  shall  take  or  go  any  jom^ney  or  voyage  on  Journeys, 
account  of  the  firm  without  the  consent  of  the  other  ptners 
or  ptner  [and  in  the  event  of  any  ptner  so  doing  he  shall 
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forfeit  the  sum  of  £ ,  to  be  forthwith  paid  by  him  to 

the  other  ptners  in  equal  shares  ;  and  if  any  ptner  shall  at 

any  time  take  or  go  any  voyage  or  journey  on  account  of 

the  firm,  with  such  consent,  he  shall  be  allowed  his  reasble 

expenses  of  travelling  and  subsistence  during  such  voyage 

or  journey]. 

Not  to  XLi.  No  PTNER  shall  do  or    knowingly  suffer  anything 

^J^J^***^  whby  the  pptj'  of  the  ptnship  may  be  seized,  attached, 

the  firm  to  or  taken  in  execution. 

exeratioiL!^     XMi.  Each  PTNER  shall  punctually  pay  and  discharge  his 

Bidi  p«ri-  present  and  future  separate  debts  and  engagemts,  and  shall 

nertopay  at  all  times  keep  indemnified  the  other  ptners  or  ptner,  and 

debiB.        their  or  his  representatives,  and  the  ppty  of  the  ptnship, 

against  the  same,  and  all  actions,  proceedings,  claims,  and 

demands,  in  respect  thof. 

Not  to  as-       XLin.  No  PTNER  shall,  without  the  previous  consent  in 

sign  sUie.  ivriting  of  the  other  ptners  or  ptner,  assign  his  share  or 

interest  in  the  ptnship  [except  tliat  any  ptner  may  introduce 

a  son  or  nephew  into  the  firm,  and  assign  the  whole  or  any 

pt  of  his  shai-e  to  him  as  hinafter  provd]. 

Not  to  as-        XLiY.  Any  PTNER  shall  be  at  liberty  to  sell  his  share  in  the 

wgii  share  ptnsjjip^  provd  he  shall  previously  have  offered  such  share 

giving  op-   to  the  other  ptners  or  ptner  upon  the  same  terms,  and  they 

**®"^'    to  ^^  ^^   shall  have   refused   or  neglected  for  one  calendai* 

other         month  to  accept  such  offer. 

iviitDers.         ^j^.^  j^^^  PTNER  shaU,  without  the  consent  of  the  other 

coniitound   ptners  or  i)tner,  compound,  release,  or  discharge  any  debt 
debts.        which  shall  be  due  or  owing  to  the  ptnship,  without  re- 

ceivhig  the  full  amount  thof. 
Accounts  xLvi.  PROPER  BOOKS  of  account  shall  be  kept  by  the  sd 
ptners,  and  entries  made  therein  of  all  such  matters,  trans- 
actions, and  things,  as  are  usually  entered  in  books  of 
account  kept  by  jisons  engaged  in  concerns  of  a  similar 
nature,  [and  tlie  same  shall  be  posted  up  under  the  personal 

superintendence  of 2  J  The  sd  books  of  account,  and  all 

letters,  papers,  and  documts  belonging  to  the  ptnship  [except 
such  as  are  to  be  kept  at  the  bankers]  shall  be  kept  at  the 
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cotinting-house,  or,  "  oflSce,"  of  the  ptnship,  and  each  ptner 
shall  at  all  times  have  free  access  to  examine  and  copy  the 
same. 

xLvn.  On  the day  of ,  18 — ,  and  on  every  sub-  Annual 

sequent day  of ,  a  general  account  shall  be  taken  f^^t. 

of  the  assets  and  liabilities  of  the  ptnship,  and  of  all  deal- 
ings and  transactions  of  the  ptnship  during  the  then  pre- 
ceding year  [or,  in  the  case  of  the  first  of  such  accounts, 
since  the  commencemt  of  the  ptnshipj  and  of  all  matters 
and  things  usually  comprehended  in  accounts  of  a  like 
nature,  taken  by  })sons  engaged  in  a  like  business,  and  in 
taking  such  account  a  just  valuation  shall  be  made  of  all 
items  requiring  valuation :  -Such  general  account  shall  be 
entered  in  a  book,  which  shall  be  signed  by  all  the  ptners, 
and  when  so  signed  shall  be  binding  on  them,  save  that  if 
any  manifest  error  shall  be  found  therein,  and  signified  by 

any  ptner  to  the  other  i^tners  within calendar  months 

after  such  signature  the  same  shall  be  rectified. 

XLvin,  Upon  the  determination  of  the  ptnship  a  full  Ordinary 
and  general  account  of  the  assets,  liabilities,  and  transac-  fOTwTndhig 
tions  of  the  ptnship  shall  be  taken,  and  the  assets  and  ppty  ^P  on  dis- 
thof  shall  with  all  convenient  speed  be  realised  and  sold, 
and  the  debts  due  to  the  ptnship  got  in,  and  the  pro- 
ceeds shall  be  applied  in  discharge  of  the  liabilities  of  the 
ptnship,  and  the  expenses  of  liquidating  the  same,  and 
realising  the  assets  thof,  and  in  the  next  place,  in  paymt  to 
each  ptner,  or  his  representatives,  of  any  unpaid  interest  or 
profits  coming  to  him,  and  of  his  share  of  the  capital,  and 
the  surplus,  if  any,  of  the  monies  realised  as  afsd  shall  be 
divided  between  the  ptners  or  their  representatives  in  equal 
shares  [in  the  shares  in  which  the  partners  shall  be  entled 
to  the  net  profits  of  the  sd  business],  and  the  partners, 
or  their  representatives  shall  execute  such  instrurats  for 
facilitating  and  effecting  the  realisation  and  division  of  the 
assets  of  the  ptnship,  and  for  their  mutual  indemnity  and 
release  and  otherwise  as  may  be  requisite  or  proper  :  [Provd 
that  in  case  the  monies  realised  as  afsd  shall  not  be  sufli- 
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cient  to  pay  in  full  the  respive  shares  of  the  ptners  or  their 
representatives  in  the  sd  capital,  the  same  shall  be  paid 
rateably  as  far  as  such  monies  will  extend,  and  no  ptner  or 
his  representatives  shall  have  any  claim  against  the  others 
or  other  of  them,  or  their  or  his  representatives,  in  respect 
of  such  deficiency]. 
Another  XLix.  Upon  THE  determination  of  the  ptnship  an 
form,  account  shall  be  taken  of  the  assets  and  liabilities  thof,  and 
assets  may  a  valuation  shall  be  made  of  all  such  items  in  sucli  account 
^^^1*^  as  require  and  admit  of  valuation,  and  upon  the  completion 
character,  of  such  account  and  valuation  the  ptners,  or  their  represen- 
tor the"^  tatives,  shall  forthwith  make  due  provon  for  the  satisfon 
division  in  of  the  liabilities  of  the  ptnship,  and  of  the  costs  of 
liquidating  the  same  [and  subjt  thto  the  assets  [including 
the  good-will]  of  the  ptnsliip  shall  be  divided  into  shares 
of  equal  value,  and  one  of  such  shai*es  shall  be  allotted  to 
and  become  the  sole  ppty  of  each  ptner  or  his  representa- 
tives], [or,  and  subjt  thto  such  pt  of  the  assets  of  the  ptn- 
shi^)  as  shall  be  equal  in  value  to  the  capital  then  belonging 
to  each  ptner  shall  be  allotted  to  liim  or  his  representatives 
as  his  or  their  sole  ppty,  and  the  residue  (if  any)  of  the  sd 
assets  shall  be  divided  between  and  allotted  to  the  ptners  or 
their  representatives  in  the  shares  in  which  the  ptners  shall 
be  entled  to  the  net  profits] :  Provd  that  if  it  shall  be  so 
decided  by  a  majority  of  the  ptners,  and  for  this  ppose  the 
representatives  of  a  deceased  ptner  shall  be  substituted  for 
him,  any  pt  of  the  assets  may  be  carried  to  a  suspense  ac- 
count to  meet  any  contingent  or  unascertained  liabilities 
of  the  ptnship  ;  Provd  also  that  all  such  instrumts  or 
assurances  as  may  be  requisite  or  proper  shall  be  executed 
by  the  ptners  or  their  representatives  for  facilitating  the 
getting  in  of  tlie  outstanding  assets,  and  for  vesting  the  sole 
right  of  ppty  therein  in.  any  pson  or  psons  to  whom  the 
same  shall  be  allotted,  and  for  enabling  him  or  them  to  re- 
cover the  same,  and  for  securing  the  discharge  of  the  out- 
standing liabilities  by  the  pson  or  psons  who  shall  under- 
take such  discharge,  and  indemnifying  the  ptners  or  their 
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representatives  touching  the  premes,  and  for  releasing  each 
other  from  all  claims  on  accomit  of  the  ptnship. 

L.  If  the  ptnship  shall  expire  by  effluxion  of  time,  the  Dinola- 
sd  A.  shall  have  the  option,  to  be  signified  in  writing  to  the  ^nen  to 
other  ptners  or  ptner  not  more  than nor  less  than have  op- 
calendar  months  before  the  expiration  thof,  to  succeed  to  the  guooessioa 
whole  of  the  sd  business  :  And  if  the  sd  A.  shall  so  signify  his  *°  J?"^^ 
election  not  to  succeed  thto,  or  shall  fail  within  the  time  afsd  whole 
BO  to  signify  his  election  to  succeed  thto,  then  the  sd  B.  shall  '^'*"'^**^ 
have  the  like  option,  to  be  signified  in  like  mner,  not  less  than 

calendar*  months  before  the  expiration  of  the  ptnship  : 

And  in  the  event  of  his  electing  within  such  time  not  to  suc- 
ceed to  the  sd  business,  or  failing  to  signify  his  election  in 
mner  afsd,  then  the  sd  C.  shall  have  the  like  option  to  be 
signified  in  like  mner  before  the  expiration  of  the  ptnship : 
And  in  case  any  ptner  shall  elect  to  succeed  to  the  sd  busi- 
ness, as  afsd,  a  general  account  and  valuation  shall  be 
taken  and  m^de  at  the  expiration  of  the  ptnship,  at  the 
expense  of  the  ptnship,  of  the  assets  and  liabilities  thof 
[including  the  estimated  value  of  the  good-will] :  And  the 
ptner  entled  to  succeed  to  the  sd  business  shall  pay  to  the 
others  or  other  of  them  resply  the  sum  which,  on  taking 
such  account,  shall  appear  to  be  the  value  of  their  or  his 
shares  or  share  resply  of  the  capital,  [good-wiU],  interest, 
and  profits,  after  making  provon  for  all  the  liabilities  of  the 
ptnship,  which  respive.sums  shall  as  one  aggregate  amount, 

bearing  interest  at  the  rate  of per  cent,  per  annum  from 

the  expiration  of  the  ptnship,  be  pd  by  such  ptner  as  soon  as 
convenientiy  may  be,  and  at  latest  within  six  calendar  months 
from  the  expiration  of  the  ptnship,  to  the  outgoing  ptners  or 
ptner ;  And  the  whole  of  the  assets  [and  good-will]  of  the 
ptnship  shall,  as  from  such  expiration,  become  the  sole  ppty 
of  the  ptner  entied  to  succeed  to  the  sd  business,  who  shall 
provide  for  and  indemnify  the  other  ptners  or  ptner  against 
all  the  outstanding  liabilities  of  the  ptnship  on  that  day, 
and  such  assurances  and  instrumts  shall  be  executed  by  the 
ptners  at  tiieir   joint    expense  as  shall  be  necessary  for 
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vesting  in  the  succeeding  ptner  all  the  assets  of  the  ptnship, 
and  for  indemnifying  tlie  outgoing  ptners  or  ptner  against  the 
liabilities  of  the  {jtnship,  and  for  releasing  each  other  touch- 
ing the  premes,  and  from  all  claims  on  account  of  the  ptnship. 
f* "^d  "th        ^^'  ^^  ^^^  ptner  shall  die  [or  retire]  before  the  expiration 
or  retire-'   of  the  ptnship,  [such  ptner,  or]  his  representatives  shall 
S^ner^     be  entled  to  his  share  in  the  capital  of  the  ptnship  with 
where  his   interest  to  his  death,  and  to  any  profits  which  shall  have  be- 
to^be  paid  CQme  payable,  but  shall  not  have  been  actually  paid  to  him ; 
ont  to  him,  and  also  if  he  die  [or  retire]  on  the  day  for  taking  the 
presenta-    annual  general  account,  to  his  share  of  profits  as  ascertained 
tives.         Qjj  taking  such  account ;  and  if  he  die  [or  retlrej  on  any 
other  day  to  an  allowance  in  lieu  of  profits  at  the  rate  of 

per  cent,  per  annum  (d)  on  his  share  in  the  sd  capital 

up  to  the  day  of  his  death  [or  retiremt],  to  be  calculated,  if 

he  shall  die  [or  retii'e]  before  the day  of ,  the  first  day 

for  taking  the  annual  account,  from  the  commencemt  of  the 
ptnship,  but  if  he  shall  die  [or  retire]  after  that  day,  then 
from  the  last  day  for  taking  the  annual  general  account ; 
and  the  representatives  of  such  deceased  ptner,  [or  such  re- 
tiring ptner],  shall  be  bound  by  such  last  annual  general 
account,  and  shall  be  excluded  from  examining  tlie  ptnship 
Looks;  and  the  amount  to  which  the  representatives  of  such 
deceased  ptner  [or  such  retiring  ptner]  shall  be  entled  as 
afsd  shall,  as  one  aggregate  sum  caiTying  interest  at  the  rate 

of per  cent,  per  annum  from  the  day  of  his  death  [or 

retiremt],  be  paid  by  the  surviving  [or  continuing]  ptners 
or  i)tner  to  [him  or]  his  representatives  as  soon  as  con- 
veniently may  be,  and  at  the  latest  within  six  calendar  months 
from  the  day  of  his  death  [or  retiremt] ;  and  the  whole  of 
the  assets  (including  the  good-will)  of  the  ptnship  as  from 


(d)  This  is  a  usual  provisiou,  but  if  the  capital  is  small  compared  with  the 
profits,  a  proportionately  high  rate  of  interest  should  be  fixed  ;  or  the  interest 

might  bo**  at  a  rate  equal  to  the  average  net  profits  during 
the  three  years  preceding  the  last  day  for  taking  the  annual 
general  account." 
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the  day  of  such  death  [or  retiremt]  as  afsd,  shall  belong  to 
and  the  whole  of  the  liabilities  thof  as  from  that  day  shall 
be  borne  by  the  surviving  [or  continuing]  ptners  or  ptner 
solely;  and  all  such  instnimts,  assurances,  and  transfers, 
shall  be  executed  and  made  by  the  representatives  of  the 
deceased  ptner  [or  the  retiiing  ptner]  and  the  surviving  [or 
continuing]  ptners  or  ptner,  for  the  ppose  of  givmg  effect  to 
this  present  provon,  and  for  indemnifying  the  representatives 
of  the  deceased  ptner,  [or  the  retiring  ptner,]  against  the 
liabilities  of  the  ptnship,  and  for  releasing  each  other' 
against  all  claims  on  account  of  the  ptnship,  as  are  usual 

in  such  cases. 

LH.  Provd  always  that  if  upon  the  death  [or  retiremt]  Proviso  for 
of  any  ptner,  it  shall  appear  that  the  general  annual  account  Rnnua? 

and  valuation  up  to  the day  of then  last  past  account 

has  not  been  taken  and  signed  as  hinbefore  provd,  the  re-  death,  &c., 
presentatives  of  the  deceased  ptner  [or  the  retiring  ptner]  ^q*^*^ 
shall   be   entled  to  join  with  the  surviving  or  continuing  having 
ptners  or  ptner  in  taking  such  account  from  the  foot  of  the  ^^n. 
last  general  account  which  shall  have  been  taken  and  signed 

as  afsd  up  to  the day  of preceding  such  death,  [or 

retiremt,]  for  the  ppose  of  ascertaining  the  value  of  the  share 
of    the   deceased  [or  retiring]  ptner  in  the   capital    and 

ppty  of  the  ptnship  upon  the  day  of  then 

last  past,  and  giving  effect  to  the  provon  lastly  hinbefore 
contd. 

Lin.  In  the  event  of  the  death  [or  retiremt]  of  any  ptner,  Provision 
an  account  and  statemt  shall  be  taken  and  made  out  of  his  i^tircraent'! 
share  of  the  capital  and  effects  of  the  ptnship,  and  of  all  Short  form 
unpaid  interest  and  profits  belonging  to  him  up  to  the  time  ^^^^i  ®Jj. 
of  his  decease  [or  retiremt],  for  which  ppose  a  valuation  retiring 
shall  be  made  of  any  assets  or  effects  requiring  valuation  to  have*  ^ 
[and  of  the  good-will],  and  the  amount  so  ascertained  to  be  P^*^-**  ?^ 
due  and  owing  to  the  deceased  [or  retiring]  ptner  shall  be  cease  or 
paid  by  the  surviving  [or  continuing]  ptners  to  him  or  his  '®*"^™®"*- 
representatives,   within   — —   calendar    months   from    his 
decease  [or  retiremt],  with  interest  thereon  from  his  decease 

vol.  II.  X 
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where  his 
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for  death 
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ment of 
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where  his 
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during  the 
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ship term. 


[or  retii'emt],  until  paymt,  at  the  rate  of per  cent,  per 

annum,  and  on  such  paymt  the  share  of  the  deceased  ptner 
in  the  ptnship  ppty  and  effects  shall  go  and  belong  to  the 
continuing  ptners  in  the  proportions  in  which  they  shall  have 
contributed  to  the  pchase  tliof. 

Liv.  This  wiU  be  the  same  as  form  li.,  suhsHtating  for, 
''  his  share  in  the  capital  of  the  ptnship  with  interest  to  his 
death,"  the  words,  "interest  on  his  share  in  the  capital  of 
the  ptnship  to  his  death,"  and  inserthig  immediately  before 
the  words,  "  and  the  whole  of  the  assets,  &c.,"  the  following, 
"  and  his  share  in  the  capital  of  the  ptnship  shall  remain 
as  a  loan  to  the  surviving  [or  continuing]  ptners  or  ptner, 
repayable  with  interest  at  the  rate  of  ■  per  cent,  per 
annum  by  the  instalmts  and  at  the  times  hinafter  mentd, 
that  is  to  sa}',  the  principal  sum  by  four  equal  instalmts,  to 
be  paid  resply  at  tlie  expii'ation  of  six,  twelve,  eighteen,  and 
twenty-four  calendar  months  from  his  death  [or  retiremt] ; 
and  the  interest  on  the  sd  principal  sum,  or  on  so  much 
thof  as  shall  for  the  time  being  remain  unpaid,  shall  be 
added  to  and  paid  with  each  such  instalmt  of  principal,  and 
the  paymt  of  such  instalmts  and  interest  shall  be  secured  to 
the  representatives  of  tlie  deceased  [or  the  retiring]  ptner  at 
the  expense  and  by  the  joint  and  several  bond  or  covenant  of 
the  surviving  [or  continuing]  ptners  or  ptner." 

Lv.  This  will  be  the  same  as  form  li.,  suhsHtuting  for  "his 
share  in  the  capital  of  the  ptnship  with  interest  to  his^ 
death,"  the  words,  "interest  on  his  share  in  the  capital  of 
the  ptnship  to  his  death,"  and  inserting  immediately  before 
the  words,  "  and  the  whole  of  the  assets,  &c.,"  the  following, 
"  and  his  share  in  the  capital  of  the  ptnshij)  shall  remain 
as  a  loan  (e)  to  the  surviving  [or  continuing]  ptners  or  ptner 
dm'ing  the  residue  of  the  sd  term  of years  [or  daring 


(c)  If  the  firm  ]:>ccomes  bankrupt,  or  goes  into  liquidation,  before  all  the 
debts  due  a^  the  death  of  the  deceased  partner  are  ^laid,  his  representatives 
cannot  prove  for  the  moneys  due  to  them.  Jlc  Ducotit  Ex  parte  Gordon, 
Ia  R.  10  Ch.  Ap.  160  ;  S.  C.  sub  twm.  Is^awton  v.  (hrdon,  1  App.  Cases,  195  ; 
KximrU  Blythe,  16  Ch.  D.  620. 


CLAUSES.  307 

such  shorter  period  as  such  surviving  [or  continuiug]  ptners 
or  ptner  shall  carry  on  the  sd  business  either  alone  or  in 
ptnship  with  any  other  psons  or  pson  in  accordance  with 
the  provons  of  these  presents]  bearing  interest  at  th!e  rate  of 

per  cent,  per  annum^  payable  on  the  usual  quarter 

days,  [and  additional  interest  for  each  year,  during  which 

the  ptnship  shall  make  any  profits,  equal  to  one pt  of 

such  profits  (/),  as  appearing  by  the  annual  general  account : 
such  additional  interest  to  be  paid  on  the  signature  of  the 
annual  general  account,  and  an  apportioned  pt  thof  to  be  paid 
for  any  fractional  pt  of  a  year  at  the  commencemt  and 
termination  of  the  sd  loan] ;  And  the  repaymt  of  the  sd  loan 
at  the  end  of  the  sd  period,  togr  with  interest  thereon  as 
afsd,  shall  be  secured  to  the  representatives  of  the  deceased 
[or  the  retiring]  ptner  at  the  expense  and  by  the  joint  and 
several  bond  or  covenant  of  the  surviving  [or  continuing] 
ptners  or  ptner.*' 

Lvi.  In  case  any  i>tner  shall  die  before  the  expiration  of  Option  to 
the  ptnship,  the  surviving  ptners  or  ptner  shall  have  the  option  J^J^^^^^q 
of  retaining  his  share  in  the  capital  of  the  ptnship  in  the  retain 
sd  business  during  the  residue  of  the  term  of  the  ptnship,  deoeasLi 
such  option  to  be  signified  to  tlie  representatives  of  the  Partner  in 

.      .  .  .        .  business, 

deceased  ptner  within  a  reasonable  time  after  his  will  shall  hisiepre- 
have  been  proved  or  administration  of  his  este  shall  have  ^^**^^ 
been  granted ;  and  in  case  the  surviving  ptners  or  ptner  sleeping 
shall  elect  so  to  do,  the  sd  business  shall  be  canied  on  P*"^®"' 
during  the  residue  of  the  sd  term  as  from  the  death  of  the 
deceased  ptner,  as  nearly  as  may  be  according  to  the  .provons 
of  these  presents,  but  so  tliat  the  representatives  of  the 
deceased  ptner  shall  succeed  to  his  share  in  the  business, 
and  be  substituted  for  him  as  sleeping  ptners  only :  Provd 
that  in  case  tlie  sm-viving  ptners  or  ptner  shall  continue  the 
business  by  virtue  of  such  option  as  afsd,  all  proper  instru- 
ments for  carrying  the  provons  of  this  clause  into  eflect  shall 
be  executed  and  made  between  them  or  him  and  the  repre- 


(/)  Pee  Precedent  XI 1. 
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sentatives  of  the  deceased  ptner :  Provd  also  that  if  the 
net  profits  of  the  business  which  shall  be  coming  to  the 
representatives  of  such  deceased  ptner  shall  in  any  year  be 

less  thaii per  cent,  on  the  amount  of  the  capital  of  such 

deceased  ptner  retained  in  the  sd  business^  it  shall  be  lawful 
for  such  representatives  to  retire  from  the  ptnship  on  giving 
not  less  than  six  calendar  months'  notice  to  the  other  ptners 
or  ptner  of  their  intention  so  to  do,  or  leaving  such  notice 
at  the  counting-house,  or,  "oflBce,"  of  the  ptnship  ;  and  at 
the  expiration  of  such  notice  the  ptnship  shall  determine 
as  to  them,  and  they  shall  be  entled  to  receive  the  share  of 
capital  of  such  deceased  ptner,  with  all  interest  and  profits 
becoming  due  thereon  up  to  the  expiration  of  such  notice, 
on  the  same  or  tlie  like  footing  as  if  the  deceased  ptner 
had  then  died,  and  such  option  of  retaining  his  capital  as 
afsd  had  not  been  exercised. 
Power  for       Lyjj   jp  ^^^y  ptner  shaU  die  before  the  expiration  of  the 

repre-  ...  . 

sentatives  ptuship,  his  representatives  shall  have  the  option,  to  be 
plrtnw^  decld  by  notice  in  writing  given  to  the  surviving  ptners  or 
continue  as  ptner,  or  left  at  the  counting-house,   or,  "oflBce,"  of  the 

p^nere.     ptnship,  within  calendar  months  after  his  death,   of 

succeeding  to  his  share  in  the  sd  business  as  from  his  death 
as  •  sleeping  ptners ;  and  if  such  option  shall  be  exercised 
the  sd  business  shall  be  carried  on  during  the  residue  of 
the  sd  term  as  from  the  death  of  such  deceased  ptner,  as 
nearly  as  may  be  according  to  the  provons  of  these  presents, 
but  so  that  the  representatives  of  tlie  deceased  ptner  shall 
succeed  to  his  share  in  the  sd  business,  and  be  substituted 
for  him  as  sleeping  ptners  only :  Provd  also  that  in  case  the 
representatives  of  a  deceased  ptner  shall  elect  to  become 
sleeping  ptners,  by  virtue  of  such  option  as  afsd,  all  proper 
instiiunts  for  canning  the  provons  of  this  present  clause  into 
effect  shall  be  executed  and  made  between  them  and  the 
surviving  ptners  or  ptner.  Add  proviso  at  end  of  last  fonn, 
mutatis  mutandis,  if  desired. 
Proviso  aa  LViii.  Provd  ALWAYS  that  after  the  death  of  any  of  the  sd 
nf  "leeping  ptners  his  representatives  who  may  be  sleeping  ptners,  or 

'•lers. 
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entld  to  any  sLai^e  of  profits  or  payment  in  proportion  to 
profits  as  afsd,  shall  not  have  any  power  to  interfere  in  or 
have  any  control  over  the  conduct  or  management  of  the 
sd  business  [and  shall  not  be  cntled  to  require  the  produc- 
tion of  any  accounts,  vouchers,  or  documts,  or  any  informa- 
tion as  to  the  transactions  or  affairs  thof,  and  the  surviving 
ptners  or  ptner  shall  half-yearly  on  or  as  soon  as  may  be 

after  the  1st  day  of and  the  1st  day  of  ,  give  or 

send  to  the  representatives  of  the  deceased  ptner  a  statemt 
or  balance-sheet  showing  the  net  profits  of  the  business 
during  the  preceding  half-year,  and  shall  certify  in  writing  to 
the  best  of  their  or  his  belief  the  correctness  of  such  statemt 
or  balance-sheet,  which  shall  thereupon  become  absolutely 
binding  on  such  representatives]  Ipr,  but  such  representa- 
tives or  some  pson  nominated  by  tliem  shall  be  entled  at  all 
reasonable  times  to  have  access  to  and  examine  and  copy 
the  books,  documts,  and  papers  of  the  firm,  and  to  join  in 
taking  tlie  half-yearly  general  account  and  valuation]. 

Lix.  Upon  the  death  of  a  ptner,  or  at  any  time  there-  General 
after,  the  surviving  ptners  or  ptner  on  the  one  hand  and  the  J^to*"°^' 
representatives  of  the  deceased  ptner  on  the  other  hand  ^f^^*®** 
shall  execute  such  deeds  of  covenant,  powers  of  attorney,  &c.,  on ' 
assignmts,  reles,  or  other  instrumts  as  may  be  reasonably  ^^  ^^ 
required  for  [providing  for  the  loan  of  the  capital  of  the 
deceased  ptner  upon  the  terms  afsd,  or  securing  the  repa3rmt 
thof  with  such  interest  and  remuneration  for  the  use  thof  as 
hinbefore  provd,  or  for]  the  indemnity  of  the  representatives 
and  assets  of  the  deceased  ptner  against  the  debts  and 
engagemts  of  the  ptnship,  or  for  enabling  the  surviving 
ptners  or  ptner  to  get  in  the  debts  of  the  -ptnship,  or  for  the 
rele  or  assignmt  to  the  surviving  ptners  or  ptner  of  tlie  ppty 
of  the  ptnship  or  any  pt  thof,  or  for  any  other  object  inci- 
dental or  proper  to  the  cii'ces,  every  such  deed  or  other 
instrumt  to  be  prepared  and  executed  at  the  joint  and 
equal  expense  of  the  pty  requiring  the  same  and  the  other 
pty  or  pties. 

Lx.  In  case  of  the  death  [or  retiremt]  of  the  sd  A.,  the  Power  to 

sunriying 
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or  con-       surviving  or  continuing  ptners  or  ptner  shall  be  at  libertr,  at 

partnere  to  any  time  within calendar  months  after  liis  decease  [or 

purchase     retiremt],  to  pchase  the  lease  of  the  sd  house  and  offices  at 

lease  of  ^'        ^ 

house  of     ,  in  case  the  same  shall  not  have  expired,  at  a  valuation 

deathw-  ^^  ^^  made  under  the  arbitration  clause  hinafter  contd  [or, 
wtirement  by  paymt  to  him  or  his  representatives  of  the  sum  following, 

partner,      that  is  to  say,  if  he  shall  die  on  or  before  the  day 

of ,  the  sum  of  £ ,  and  if  he  shall  die  after  that  day, 

tlien  such  a  sum  as  shall  be  payable,  allowing  for  every  year 

which  shall  have  elapsed  from  the  sd day  of the 

sum  of  £ in  diminution  of  the  sd  sum  of  £ ]. 

Provision  i^xi.  In  THE  event  of  the  determination  of  the  ptnship 
min^**b  *^  *^  ^^^  ptner  by  notice,  under  the  provon  in  that  behalf 
notice  by    hinbefore  contd,  the  like  provons,  miiiatis  imUafidis,  shall 

to  pro"*^^    ^*^^^  effect  as  are  hinbefore  in  clauses  to contd, 

visions  for  with  respect  to  the  event  of  the  death  of  any  ptner,  and 
as  if  the  ptner  as  to  whom  the  ptnship  shall  be  deter- 
mined by  notice    as  afsd  had  died  at  the  time  of  such 
determination. 
Allowance      LxiL  On  THE  death  or  retiremt  of  any  ptner  an  allow- 
wUif^^     ance,   or,    "no  allowance,"  shall  be  made  to  him  or  his 
representatives  in  respect  of  the  value  of  the  good-will  of 
the  sd  business. 
Mode  of         Lxiii.  In  ANY  casc  in  which  it  may  become  necessary  to 
^^°?jj    value  the  good-will  of  the  sd  business  the  same  shall,  unless 
otherwise  agrd,  be  taken  to  be  equivalent  in  value  to  three 
times  the  average  net  j'early  profits  of  the  sd  business  during 
the  three  preceding  years,  or  from  the  commencemt  of  the 
ptnsliip  if  less  than  that  time. 
On  death,       LXiv.  The  SHARE  of  net  profits  becoming  undisposed  of 
meiT^^of "    ^y  ^^^  death  [or  retiremt]  of  any  ptner  shall  accrue  to  the 
partner,      surviving  [or  continuing]  ptners  or  ptner,  and  if  more  than 

ll  18  shsifs 

of  profits  o^^  ^  ^6  shares  in  which  at  such  death  [or  retiremt]  they 
to  accrue  gj^jji  be  eutled  to  participate  in  the  profits,  and  they  or  he 
yivors.       shall  Carry  on  the  sd  business  during  the  residue  of  the  sd 

term  of years  psuant  to  the  provons  of  these  presents, 

or  as  near  thto  as  circes  will  admit. 
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Lxv.  Ox  THE  retiremt  of  any  ptner  any  of  the  ptnere  ^»  *? 
(including  the  retiring  ptner)  may  sign  in  tlie  name  and  on  notice  of*^ 
behalf  of  all  the  ptners  a  proper  notice  of  the  dissolution  of  >^*'*«njcnt 

7  .  .  o'  partner. 

the  ptnship  as  to  the  retiring  ptner,  and  publish  the  same 
in  the  London  Gazette,  or,  "  the  dissolution  of  the  ptnship 
as  regards  the  outgoing  ptner  shall  be  sufficiently  notified  by 
a  circular  addressed  to  the  correspondents  of  the  fiim,  and 
Tvithout  any  advertisemt  in  the  Gazette." 

Lxvi.  In  the  event  of  any  of  the  sd  ptners  retiring  as  afsd  R«t«'iDg 
he  shall  not  during  the  remainder  of  the  term  of  the  sdnotto 
ptnship  carry  on  or  engage  or  be  interested  directly  or  in-  ^"7  ^" 
directly  in  any  other  business  competing  or  inteifering  with 
fhe  business  of  the  sd  firm. 

Lxvii.  Provd  that  if  at  any  time  owing  to  losses  [orPpverto 
accidents  at  the  mines,  or  faults  in  the  strata],  or  from  any  f^J{^  *** 
other  cause  whatever,  one-fourth  of  the  entire  capital  of  the  ***^^*- 
ptnship  shall  be  sunk,  or  reasble  apprehensions  shall  be 
entertained  that  a  call  would  require  to  be  made  for  further 

capital  to  the  extent  of  £ in  order  to  carry  on  the  works 

and  business  of  the  ptnship,  a  majority  in  value  of  the  ptners 
may  require  the  ptnship  to  be  dissolved  and  wound  up,  as  if 
the  same  had  expii'ed  by  effluxion  of  ti^ne. 

Lxviii.  If  the  sd  A.  shall  die  before  the  expiration  of  Provision 
the  ptnship  by  effluxion  of  time,  leaving  a  widow  and  also  men^of 
the  sd  B.  and  C,  or  one  of  them,  surviving  him,  his  widow  annuity  to 

widow  of 

shall  be  entled  during  her  life  to  an  annuity  of  £ ,  to  onepaHnei 

accrue  from  day  to  day,  but  to  be  payable  on  the  usual  ^°"°^  **^'" 
quarter  days,  to  be  charged  on  the  net  profits  of  the  sd 

business  during  the  then  residue  of  the  sd  term  of 

years,  and  on  the  net  profits  of  any  business  of which 

may  be  carried  on  by  the  sd  B.  and  C,  or  either  of  them, 
either  alone  or  in  ptnship  with  any  other  pson  or  psons 
during  the  life  of  such  widow,  and  either  before  or  after  the 

expiration  of  the  sd  term  of years  [and  if  such  business 

shall  not  be  continued,  then  to  be  payable  as  to  one  moiety 
by  the  sd  B.,  his  exs  or  ads,  and  as  to  the  other  moiety  by 
the  sd  C,  his  exs  or  ads]. 
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Provision        LXix.  If  THE  SD  A.  shall  die  during  the  sd  term  of 

ing  an-      jears  leaving  a  widow,  child,  or  children,  his  exs  or  ads 
nuityto     gjjj^jj  ^^  entled  to  an  annuity  of  £ ,  to  accrue  from  dav 

family  of  a  -^  '  .    •* 

deceased     to  da}^  but  to  be  pa5'able  on  the  usual  quarter  days,  during 

durinrthe  ^^^^^  P^  ^^  *^®  residue  of  the  sd  term  of years  as  such 

pwrtner-     widow  or  any  such  child  shall  be  alive,  to  be  charged  on  the 
8  ip    rm.  ^^^  pi'ofits  of  the  sd  business,  [and  if  such  business  shall 

not  be  continued,  &c.,  as  in  lastform.2 
The  same,       i^xx.  In  CASE  the  sd  A.  shall  die  [during  the  sd  term  of 
where  the  years],  leaving  a  widow,  child,  or  children,  the  sd  B. 

annuity  is  j  j'  o  »  ' 

to  continue  shall  pay  to  the  exs  or  ads  of  the  sd  A.  until  he,  the  sd  B., 

expiration  ^^^^^  ^^®*  ^^  ^'^^^^^  retire  from  carrying  on  the  sd  business 
of  the  without  receiving  any  paymt,  annuity,  or  pecuniary  compen- 
Ihip!^  sation  for  his  retiremt,  [and  without  having  nominated  a*  son 
or  nephew  to  succeed  to  liis  share  in  the  ptnship  under 
the  provons  in  that  behalf  herein  contd,]  and  without  re- 
taining any  share  in  the  profits  of  the  sd  business,  or  the 
widow  and  children  or  child,  if  any,  of  the  sd  A.  shall  all 

have  died,  whichever  shall  first  happen,  an  annuit}'^  of  £ 

clear  of  all  deductions,  to  accrue  fi-om  day  to  day,  but 
to  be  payable  half-yearly,  the  first  of  such  paymts  (in 
case  the  same  shall  become  payable)  to  be  made  at  the 
expii'ation  of  six  calendar  months  from  the  death  of  the 
sd  A. 
The  same,       Lxxi.  In  CASE  the  sd  A.  shall  die  [during  tlie  sd  term  of 

^se*^  ^  years],  leaving  a  widow,  child,  or  children,  tlie  surviving 

several       or  Continuing  ptners  shall  pay  to  the  exs  or  ads  of  the  sd  A. 
^*  ^^  *    until  every  one  of  such  ptners  shall  have  died  or  retired 
from  carrying  on  the  sd  business  without,  &c.,  as  in  preced- 
ing forvi. 
Power  to         Lxxii.  Any  ptner  may  at  any  time  during  his  lifetime,  or 
to'Intro-  ^^  l^y  l^s  will,  introduce  any  son  who  shall  have  attained  the 
duceason  ^ge  of  twenty-five  years  [but  not  more   than  one]  as  a 
firm.         ptner  into  the  sd  fii*m  during  the  residue  of  the  sd  term 
for  any  pt  or  tlie  whole,  or,  "  but  not  for  the  whole,"  of  his 
share  in  the  ptnship,  it  being  intended  that  the  share  of 
profits  of  such  son  shall  be  wholly  derived  from  the  share  of 
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his  father^  and  may  transfer  to  such  son  [all  or]  such  pt  as 
the  ptner  introducing  him  may  think  fit  of  the  capital  of 
such  ptner  in  the  sd  business,  and  so  that  the  admission  of 
such  son  shall  be  upon  tlie  following  terms : — First,  that 
such  new  ptner  shall  contribute  to  the  losses  of  the  ptnship 
in  propoilion  to  his  share  of  profits ;  Secondly,  that  the 
father  of  the  new  ptner  or  the  majority  of  the  ptnera  may 

at  any  time  within yeai's  from  his  admission,  by  notice 

in  writing,  expel  him  from  the  sd  firm  and  publish  a  notice 
of  dissolution  of  the  ptnship  as  regards  him  ;  Thirdly,  such 
terms,  if  any,  as  may  be  agrd  upon  between  the  new  ptner 
and  his  father  as  to  the  reverter  to  his  father  [or  his  repre- 
sentatives] of  the  share  or  part  of  the  share  of  profits  and 
capital  assigned  to  the  son  upon  his  deatli  or  retiremt  or 
expulsion  [in  his  father's  lifetime] ;  Fourthly,  that  on  the 
retiremt  or  expulsion  of  such  new  ptner,  subjt  to  any  such 
arrangemt  as  last  afsd,  he  shall  have  the  same  rights  as  to 
the  pa3rmt  of  his  share  of  capital,  interest,  and  profits  as  his 
representatives  would  have  had  if  he  had  died  at  the  time  of 
his  retiremt   or  expulsion;    Fifthly,   that  the   sd  ptnship 

shaU  thenceforth  during  the  residue  of  the  sd  term  of 

years  continue,  and  the  provons  herein  contd  shall,  as  far  as 
may  be,  apply  to  such  son  [or  sons],  and  operate  and  take 
effect  with  such  modifications  as  the  admission  of  such  new 
ptner  and  the  change  of  circes  may  require,  subjt  to  the 
modifications  herein  contd ;  And  Sixthly,  that  such  new 
ptner  on  being  admitted  shall  execute  a  proper  deed  of 
accession  binding  him  to  observe  the  provons  of  these  pre- 
sents so  far  as  they  shall  apply  to  liim  and  be  capable  of 
taking  effect,  and  containing  such  other  provons  as  may  be 
necessary  or  proper  to  effect  the  intentions  hinbefore  expd, 
and  any  dispute  or  difference  as  to  the  form  or  contents  of 
such  deed  shall  be  referred  to  arbitration  under  the  clause 
in  that  behalf  hinafter  contd. 

i^xin.  It  shall  be  lawful  for  the  sd  A.  at  any  time  during  ProYimon 
his  life   to   introduce  into   the  ptnship,   as  an  additional  the^admb? 
ptner  or  ptners,  any  son  or  sons  of  his,  not  eitceeding  two,  "^'^  °t  ^T^ 
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senior        ^^^  iq  aiye  to  such  son  or  SOUS  the  whole  or  any  pt  of  the 
into  the      share  of  him,  the  bcI  A.,  in  such  profits,  and  in  the  event  of 

adap^to  *^^'^  ^^^^  ^^  *^^  ^^  ^'  being  so  introduced,  the  share  of 
a  partner-  profits  given  by  him  to  them  shall  be  divided  between  them 
lifef  ^'^  ^^  ^^^^  proportions  as  the  sd  A.  shall  think  fit :  in  case  the 
sd  A.  shall  die  before  he  shall  have  inti'oduced  any  son  or 
more  than  one  son  into  the  ptnship,  and  any  son  of  the  sd 
A.,  or  in  case  no  son  shall  previously  have  been  introduced 
into  the  ptnship,  then  in  case  any  two  sons  of  the  sd  A. 

shall  attain  the  age  of years  and  shall  desire  to  be 

apprenticed  [articled]  to  the  sd  business,  the  surviving  or 
continuing  ptners  or  ptner  for  the  time  being  shall  receive 
such  son  or  sons  of  the  sd  A.  as  an  apprentice  or  apprentices, 
[or,  if  a  solicitor's  business,  articled  clerk  or  clerks,]  without 
any  premium  or  paymt  [except  for  the  stamp  or  stamps  on 
the  articles],  and  any  such  son  or  sons  who  shall  be  so  ap- 
prenticed [articled],  whether  in  the  lifetime  of  tlie  sd  A.  or 
after  his  decease,  shall,  if  he  or  they  shall  so  desire, 
within years  after  the  commencemt  of  such  apprentice- 
ship, [or,  articles,  provd  he  or  they  resply  shall  have  been 
duly  admitted  to  practise  as  a  solor,]  be  admitted  into  the 
ptnship  without  premium  and  upon  the  teims  of  such  son 
or  sons  receiving  the  share  of  the  profits  of  the  sd  business 
to  which  the  sd  A.  would,  if  he  had  been  living  and  remained 
a  ptner,  have  been  entld,  inclusive  of  any  additional  share 
which  shall  have  accrued  to  the  sd  A.  by  the  death  or  re- 
tirement  of  any  of  the  sd  ptners,  or  would  have  so  accrued, 
or  would  thereafter  accrue  to  him  in  such  event  if  he  had 
been  living  and  remained  a  ptner,  to  the  intent  that  such 
son  or  such  two  sons  togr  shall  succeed  to  the  rights  of  the  sd 
A.  as  regards  sharing  in  the  profits  of  the  sd  business,  and 
BO  that  if  two  sons  are  so  admitted,  the  sd  share  of  profits  shall 
be  divided  between  them  in  such  mner  as  they  may  agree, 
and  in  case  either  of  them  shall  die  or  retire,  liis  share  in 
the  sd  profits  shall  thereupon  accrue  to  the  other  of  them  : 
Provd  always  that  in  case  any  son  or  sons  of  the  sd  A. 
shall  be   admitted  into  the   ptnship,  whether  during  his 
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lifetime  or  after  his  decease,  under  the  provons  hinbefore 
contd,  the  ptaship  shall,  as  regards  the  duration  thof,  con- 
tinue during  so  long  as  the  ptners  for  the  time  being  or  an}' 
two  of  them  shall  live,  [but  subjt  to  determination  as  regards 
any  ptner  by  notice,  as  hinbefore  provd :]  Provd  also  that 
any  son  or  sons  of  the  sd  A.  who  shall  be  so  admitted  shall, 
with  respect  to  the  managemt  of  the  sd  business,  and  the 
amount  of  control  which  he  or  they  shaU  be  entld  to  exercise 
in  relation  thto,  be  in  the  same  position  and  have  the  same 
rights  as  the  sd  B.  as  far  as  the  case  wiU  admit,  and  shall 
be  bound  to  give  his  or  their  whole  time  and  attention 
faithfully  and  diligently  to  the  sd  business,  and  shall  not  be 
engaged  in  any  other  business,  and  in  other  respects  such 
ptnship  shall  be  upon  the  terms  of  this  present  ptnship 
as  nearly  as  may  be,  the  son  or  sons  of  the  sd  A.  being,  save 
as  herein  otherwise  provd,  placed  on  an  equal  footing  with 
the  sd  B. :  Provd  also  that  in  case  the  sd  son  or  sons  of 
the  sd  A.  shall  be  admitted  into  the  ptnship,  whether  in 
his  lifetime  or  after  his  decease  ^s  afsd,  he  or  they  resply 
shall  on  being  so  admitted  enter  into  a  proper  engagemt  by 
deed  to  abide  by  and  perform  the  stipulations  and  agreemts 
of  these  presents  so  far  as  the  same  shall  be  applicable  to 
him  or  them  resply,  and  such  deed  or  deeds  shall  contain 
such  other  provons  as  may  be  necessary  or  proper  to  give 
effect  to  the  intentions  hinbefore  expd,  and  in  case  any 
dispute  or  question  shall  arise  as  to  the  form  or  contents 
thof,  the  same  shall  be  referred  to  arbitration  under  the 
clause  hinafter  for  that  ppose  contd  :  Provd  further  that 
notwithstanding  the  provons  hinbefore  contd,  it  shall  be 
lawful  for  the  sd  B.  at  any  time  after  the  decease  of  the  sd  A., 
and  before  both  his  sons  shall  have  been  admitted  into  the 
ptnship  as  afsd,  to  retire  from  carrying  on  the  sd  business, 
provd  that  he  either  receive  no  paymt,  annuity,  or  pecuniary 
compensation  for  such  retiremt,  or  that  bis  successor  or 
successors  in  the  business  covenant  with  him  to  perfonn 
and  observe  the  stipulations  and  agreemts  hinbefore  contd 
respecting  the  admission  of  the  sd  son  or  sons  of  the  sd  A« 
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Power  of 
expulsioa 
in  case  of 
lunacy, 
bank- 
ruptcy, or 
breach  of 
covenant. 


How 

notices  to 
be  given. 


As  to 
matters 
not  ex- 
pressly 
proyided 
for. 


Arbitration 
clause. 


into  the  sd  businesSi  and  in  that  event  the  sd  B.  shall  not 
be  liable  for  any  default  in  the  observance  or  performance 
of  the  covenant  so  entered  into  by  such  successor  or  suc- 
cessors. 

Lxxiv.  PaovD  ALWAYS  that  if  any  of  the  sd  ptners  shall 
at  any  time  during  the  ptnship  become  [lunatic  or]  bank- 
rupt, or  enter  into  any  composition  or  arrangemt  with  or 
for  the  benefit  of  his  creditors,  or  commit  any  breach  of  any 
of  the  stipulations  or  agreemts  herein  contd,  the  other 
ptners  or  ptner  ma}',  by  notice  in  writing,  given  to  the 
ptner  so  becoming  [lunatic,  or]  bankrupt,  or  entering  into 
such  composition  or  arrangemt,  or  committing  such  breach, 
or  left  at  the  counting-house,  or,  "office,**  determine  the 
ptnship  so  far  as  regards  such  last-mentioned  ptner,  and 
publish  a  notice  of  dissolution  of  the  ptnship  as  regards  him, 
whereupon  the  same  shall  immediately  cease  and  determine 
accordingly,  without  prejudice  to  the  remedies  of  the  other 
ptners  or  ptner  for  any  antecedent  breach  of  any  of  the 
stipulations  or  agreemts  aforesd,  and  thereupon  the  like 
provons,  mutatis  mtitandis,  shall  have  effect  respecting  the 
paymt  out  of  the  share  of  the  ptner  as  to  whom  the  ptnship 
shall  be  determined  as  aforesd  or  otherwise,  as  if  he  had 
then  died. 

Lxxv.  Any  notice  hby  authorised  or  required  to  be  given 
to  the  sd  ptners,  or  any  of  them,  shall  be  sufficiently  given 
by  leaving  the  same  addressed  to  them  or  him  at  the  count- 
ing-house or  office  [principal  place  of  business]  of  the  sd  firm. 

Lxxvi.  In  any  matters  not  herein  expressly  provd  for  the 
conduct  of  the  ptnship  business  shall,  subject  to  the  deci- 
sion of  the  majority  of  the  ptners,  be  governed  by  the  usage 

of  the  former  firm  of  &  Co.,  existing  immediately 

before  the  commencement  of  the  ptnei'ship  hereby  consti- 
tuted. 

Lxxvn.  If  at  any  time  during  the  continuance  of  the 
ptnship  or  after  the  dissolution  or  determination  thof,  any 
dispute,  difference,  or  question  shall  arise  between  the  sd 
ptners  or  any  of  them,  or  their  or  any  of  their  represent- 
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atives,  touching  the  ptnship  or  the  accounts  or  transactions 
thof,  or  the  dissolution  or  winding  up  thof,  or  the  construc- 
tion, meaning,  or  effect  of  these  presents,  or  anything  herein 
contd,  or  the  rights  or  liabilities  of  the  ptners  or  their  repre- 
sentatives under  these  presents  or  otherwise  in  relation  to 
the  premes,  then  every  such  dispute,  difference,  or  ques- 
tion shall  be  referred,  &c.,  see  VoL  !•  ARBriRATiON,  p.  149, 
form  I.,  or,  p.  151,  form  ii. 

liXXVin.  Ip  at  any  time  any  dispute  or  question  shall  The  same, 
arise  under  these  presents  the  same  shall  be  referred  to  two  J^^  ^^^.^ 
arbitrators  or  their  umpire,  or,  **  to  a  sole  arbitrator,"  pur- 
suant to  the  Common  Law  Procedure  Act,  1854,  or  any 
statutory  modification  or  re-enactmt  thof  for  the  time  being 
in  force,  and  so  that  this  submission  and  the  award  may  at 
the  instance  of  either  pty  and  without  notice  to  the  other  of 
them  be  made  a  rule  or  order  of  any  Division  of  the  High 
Court  of  Justice. 

Lxxix.    Any  difference,  &c.,  shall  be  •  decided   by  an  Provision 
action  in  the  High  Court  of  Justice,  which  action  shall  meit^of^ 
immediately  after    appearance    be  referred  to  an  official  iiiffcrencc? 
referee.     The  pty  bnngmg  such  action  may  enter  an  appear-  ence  iu 
ance  for  the  other  pty  or  pties  thto,  and  may  consent  for  ^^^^'^ 
him  or  them  to    such  reference,  and    instruct    solicitors 
and  counsel  in  that  behalf. 

Lxxx.  In  consox  of  the  premes  the  sd  A.  and  B.  do  and  Mutual 
each  of  them  doth  hby  mutually  rele  and  discharge  the  other  respect  of 
of  them  his  hrs,  exs,  and  ads,  from  all  claims  and  demands,  ^^^^\ 
actions,  and  proceedings  whatsoever  for  or  in  respect  of  the  partner- 
covenants,  agreemts,  and   provons    contd  in  the   deed  of'  '^ 
ptnship  of  the day  of under  which  the  sd  busi- 
ness has  htofore  been  carried  on,  which  is  intended  to  be 
wholly  superseded  by  these  present  articles  of  ptnship. 
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PRECEDENTS. 


VJLEC.    I. 


I. 


DEED  of  Paktnership  between  Two  Traders  for  a 
Term  of  years.  Variations  where  the  Partner- 
ship is  for  Life,  or  Determinable  on  Notice,  also 
where  Eecitals  are  inserted,  and  where  a  Premium 
is  paid. 


Pai-ties.  THIS  INDBE,  made  the 


day  of 


Between  A., 


Recitals. 

Trade 
carried  on. 

Employ- 
ment of 
new  part- 
ner. 

Agree- 
ment. 


of,  &c.,  of  the  one  pt;  and  B.,  of,  &c.,  of  the  other  pt: 
[Whas  the  sd  A.  has  for  some  years  past  carried  on  the 

ti-ade  or  business  of ,  at  :  And  whas  the  sd  B. 

has  for  some  tune  past  been  engaged  as  a  confidential  clerk 
in  the  sd  business  :  And  whas  the  sd  A.  has  agrd  to  take 
the  sd  B.  into  ptnship  with  him  in  the  sd  business  for  the 
period  and  upon  the  terms  hinafter  mentd,  in  conson  of  the 

premium  or  sum  of  £ (a),  which  has  been  paid  by  the 

sd  B.  to  the  sd  A.  upon  the  execution  of  these  presents,  the 
rect  whof  the  sd  A.  doth  hby  acknowledge  (6) :  NOW  THIS 


{a)  The  articles  would  appear  to  be  chargeable  with  ad  valorem  duty  on  the 
premiumj  under  the  head  •*  Conveyance  on  Sale  "  in  the  Stamp  Act ;  other- 
wise they  would  be  liable  only  to  105.  if  under  seal,  or  6rf.  if  under  hand. 

(6)  The  following  are  other  forms  of  recitals  : — 

"  Whas  the  sd  pties  hto  have  for  some  time  past  carried 

on  business  as in  ptnship  togr  under  articles  of  ptnship 

dated,  &c.,  and  they  are  entled  to  the  capital  of  the  sd 
ptnship  consisting  of,  &c.,  in  the  shares  following,  namely 

Agrwment  the  sd  A,  to shares  tliof,  &c. ;  And  whas  the  sd  pties 

^artnT-      ^^^^^  ^S^'d  that  the  sd  ptnship  shall  be  continued  and  carried 
ship.  on  as  from  the day  of for  the  period  and  upon 


Old  pSLtt* 
nership. 
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INDKE]    WITNETH  that  in  conson  of  the  mutual  con-    p»kc^i- 
fidence  of  the  sd  pties,  [and  of  the  premes]  each  of  them  the  wit- 
sd  A.  and  B.,  so  far  as  the  agreemts  and  provons  hinafter  ''^••*^- 
contd  are  or  ought  to  be  performed  or  observed  by  him,  his 
6X8  or  ads,  doth  hby  covenant  with  the  other  of  them,  his  Covenant. 
6X8  and  ads  in  mner  following,  that  is  to  say,  insert  such  ofcujiam. 
ike  following  clauses  as  may  be  applicable,  the  clauses  being 
paragraphed  and  numbered :  Duration  and  style  of  partner* 
skip,  p.  291 ;  l^Potcer  to  determine  partnership  by  notice,  p. 
291 ;]  Place  of  business,  p.  292 ;  Provisions  as  to  capital,  see 
clauses  vn.  to  xv.,  p.  292 ;  [^Employment  of  capital,  p.  294  (c) ;] 
Bankers,  p.  294;  Out-goings,  p.  295;  Profits,  p.  295 ;  Draw- 
ings, p.  296 ;  Attention  to  business,  p.  297 ;  Not  to  engage  in 
any  other  business,  p.  298  ;  Not  to  pledge  credit  of  firm,  p. 
298 ;  Not  to  give  credit  when  forbidden,  p.  299 ;  No  contract 
to  exceed  a  certain  amount,  p.  299 ;  Hiring  clerks,  dc,  p. 
299 ;  Not  to  become  surety,  dtc,  p.  299 ;  [To  be  just,  p.  299 ; 
To  give  information,  p.  299 ;  Journeys,  p.  299 ;  Not  to  cause 
tJie  property  of  the  firm  to  be  taken  in  execution,  p.  800 ;  Each 
partner  to  pay  his  private  debts,  p.  800 ;  Not  to  assign  share, 
p.  300;  Not  to  compound  debts,  X).  800  (c) ;]  Accounts  to  be 
kept,  p.  800 ;  Annual  general  account,  p.  801 ;  Provisions  for 


the  terms  hinafter  expd,  and  that  the  sd  existing  articles  of  Title  to 
ptnship  shall  be  hby  superseded :  And  whas  the  sd  A.  and  ^^^^'' 
B.  are  entled  in  equal  shai'es  as  pt  of  their  ptnship  ppty  property. 
to  the  messuages,  lands,  hereds,  and  premes,  situate,  &c., 
in  or  ui)on  which  the  sd  business  is  carried  on,  which  are 
partly  of  freehd  tenure  and  partly  leasehd  held  under  a 

lease,  dated,  &c.,  for  a  term  of  years  from  the  

day  of  ,  and  to  the   fixed  and  moveable  machinery, 

plant,  stock  in  trade,  and  other  effects  specified  in  the  stock 
account  contd  in  the  books  of  the  sd  ptnship,  which  freehd 
and  leasehd  premes,  machinery,  plant,  stock,  and  effects  are 
valued  at  £ ." 

(c)  The  clanscs  in  these  bi'ackets  may  be  omitted,  if  it  is  desired  to  shorten 
the  draft. 
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pREo.  I.  ivUiding  up  on  expiration  of  partnership  hy  effluxion  of  time  or 
death,  as  the  case  may  require,  see  pp.  801  to  811,  clauses 
XL  VIII.  to  Lxvi.,  if  the  partnership  is  for  a  term  the  usual  pro- 
visions ivill  he  Nos.  XLVin.  and  u. ;  if  for  life,  the  usual  pro- 
vision  ivill  he  No.  XLvni. ;  if  there  is  a  power  to  retire  on 
notice,  the  variations  providing  for  that. event  'will  be  in- 
serted; {^Expulsion  clause,  p.  816;]  Arhitratioti,  p.  816; 
Add  any  of  the  other  clauses  above  which  may  be  ap- 
propriate. 

In  witness,  &c. 


PREC.  ir. 


Wit- 
nesseth. 


Covenant. 


Clauses. 


II. 

DEED  of  Partnership  bettoeen  Three  or  more  persons 
for  a  Term  of  years.  Variations  tchere  the  Part- 
nership is  for  Life,  or  Determinable  on  Notice. 
Witlioiit  Recitals. 

Parties,  A.,  1 ;  B.,  2  ;  C,  3 ;  D.,  4  :  WITNETH  that  in 
conson  of  the  mutual  confidence  of  the  sd  pties,  each  of  them 
the  sd  A,,  B.,  C,  and  D.,  so  far  as  the  agreemts  and  pro- 
vons  hinafter  contd  are  or  ought  to  be  performed  or  observed 
by  him,  his  exs  or  ads,  doth  hby  covenant  with  the  othei*s  of 
them,  their  exs  and  ads,  jointly  and  severally  ns  follows,  that 
is  to  say;  insert  the  follouivg  clauses,  or  such  of  them  as  may 
he  appropriate,  in  numbered  jiaragraphs ;  Diiration  and  style 
of  partnership,  p.  291,/t>nu  n.  ;  {Power  to  determine  j)artncr- 
ship  by  notice,  pp.  291,  292 ;]  Death,  dc,  of  one  partner  not  to 
dissolve  partnership  as  to  others,  p.  292 ;  Place  of  business, 
p.  292  ;  Provisions  as  to  capital,  pp.  292  to  294  ;  [Empiloy- 
ment  of  capital,  p.  294;  («)]  Bankers,  p.  294;  Outgoings,  p. 


{a)  The  clauses  in  llicsc  brackets  may  be  omitted,  if  it  is  desired  to  shorten 
the  draft. 
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295;  Profits,  p.  295;  Drawings,  p.  296;  AUention  to  wjwji. 
business,  p.  297 ;  Not  to  engage  in  any  other  business,  p.  298 ; 
Not  tQ  pledge  credit,  p.  298 ;  Not  to  give  credit  when  for- 
bidden, p.  299 ;  No  contract  to  exceed  a  certain  amount,  p. 
299 ;  Hiring  clerks,  p.  299 ;  Not  to  become  surety,  p.  299 ; 
\Tobejust,  p.  299 ;  To  give  information,  p.  299  ;  Journeys, 
p.  299 ;  Not  to  cause  property  of  firm  to  be  taken  in  execution, 
p.  300:  Each. partner  to  pay  his  own  private  debts,  p.  800 ; 
Not  to  assign  share,  p.  800 ;  Not  to  compound  debts,  p.  800  (a) ;] 
Accounts  to  be  kept,  p.  800;  Annual  general  account,  p.  301 ; 
Provisions  for  winding  icp,  dc,  on  expiration  of  partnership  or 
d^ath,  d'C,  as  the  case  may  require,  see  pp.  801  to  811,  clauses 
XLTm.  to  Lxvi. ;  if  the  partnership  is  for  a  term  the  usual 
provisions  mil  be  Nos.  xlviii.,  li.,  and  lxiv.;  if  for  the  joint 
lives,  the  usual  provision  tcill  be  No.  XLvin. ;  if  during  the 
lives  of  the  partners,  or  any  two  of  them,  the  tisual  pro- 
visions icill  be  Nos.  xlyiii.  and  hi. ;  if  there  is  a  power  to 
retire  on  notice,  the  variations  providing  for  that  event  will 
be  inserted,  or  if  convenient,  that  event  may  be  provided  for 
by  a  separate  clause,  see  p.  310,  No.  lxi.  ;  {^Expulsion  clause, 
p.  816 ;]  Arbitration  clause,  p.  816 ;  Add  any  of  the  other 
clauses  above  that  may  be  appropriate. 
In  -wrmEss,  &c. 


m. 

DEED  of  pARTKERsmp  between  Three  Persons  as  pr«c.  m. 
"Solicitors  for  a  Term.    Variations  where  the 
Partnership    is  for    Life    or    determinable    on 
Notice. 

Parties,  A.,  one  old  partner,  1 ;  B.,  another  old  partner, 
2 ;  C,  incoming  partner,  8.     Whas  the  sd  A.  and  B.  are  Kecitals. 
engaged  in  ptnship  togr  in  the  profession,  practice,  andBusineM. 

VOL.    II.  T 
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pREc.  III.  business  of  solors  and  conveyancing  at ,  and  it  has  been 

agrd  between  them  and  the  sd  C.  that  the  sd  C.  should  pchase 

one  equal share  of  their  business,  including  profits  of 

offices  and  appointmts  held  b}^  the  sd  A.  And  B.  [other  than 

the  office  of now  held  by  the  sd  A.],  and  that  the  sd  A., 

B.,  and  C.  should  carry  on  the  sd  business  in  x>tnship  togr 
for  the  period  and  upon  the  terms  hinafter  mentd :   NOW 

Wit-  THIS  INDRE  WITNETH  that,  in  psuance  of  the  sd 
agreemt,  and  in  conson  of  the  mutual  confidence  of  the  sd 
pties,  and  of  the  sum  of  £ (a)  upon  the  execution  hereof 

Covenant,  paid  by  the  sd  C.  to  the  sd  A.  and  B.,  the  rcct  whof  is  hby 
acknowledged,  each  of  them  the  sd  A.,  B.,  and  C,  so  far  as 
the  agreemts  and  provons  hinafter  contd,  &c.,  the  remainder 
of  the  deed  will  he  similar  to  Precedent  II.,  p.  320,  sofar  as 
applicable,  tvith  the  following  alteratians  and  additional 
clauses. 

Outgoings.  In  the  clause  as  to  outgoings,  p.  295,  after  the  words, 
"in  respect  of  the  same,"  add  the  words,  ** including  the 
expenses  of  performing  the  duties  of  any  such  office  or 
appointmt   as   hinbefore   mentd   [except  the   sd   office   of 

Appropria-  Provd  ALWAYS  that  any  money  received  from  clients  in- 
tion  of       debted  to  the  sd  late  fiim  of for  business  transacted 

moneys  re- 

ceiTed  from  previously  to  the  commencemt  of  the  ptnship  hby  constituted 
lauTfirm.    ^^  othenvisc,  shall  be  appropriated  and  applied  in  the  first 

instance  in  paymt  of  the  money  so  due  or  owing  to  the  sd 

late  firm. 
One  After  attention  to  busiyiess,  p.  297,  add,  if  so  intended,  a 

nofto  be    proviso,  "  that  the  said  A.  shall  not  be  required  to  act  as  an 

required  to  advOCate." 

voca^*  '  I^'  THE  KVi^NT  of  thc  fiiin  or  any  ptuer  acting  as  solor  for 
Charges  or  on  behalf  of  any  of  the  ptners  or  his  wife  or  children,  or 
done^for^  his  or  their  trees,  such  business  shall  not  be  charged  for 
any  part-    except  as  to  paymts  out  of  pocket,  and  except  costs  recovered 

ner  or  hifl 

family.  • 


{n)  Sec  p.  318,  note. 
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against  other  pties  in  any  succcessful  action  or  defence  or  *'*"^-  "'• 
other  proceedings,  or  out  of  any  fund  or  este  to  which  such 
action  or  proceeding  shall  relate,  which  costs  shall  be  carried 
to  the  credit  of  the  ptnship. 

After  the  clanse,  Not  to  engage  in  any  other  business,  p.  298,  Not  to 
add,  "  No  PTNER  shall  undertake  the  prosecution  or  defence  busincw  * 
of  any  action  or  proceeding  or  transact  any  professional  objected  to 
business  on  behalf  of  any  pson  or  co  other  than  himself  or  partners. 
liis  own  wife  or  children,  or  his,  her,  or  their  trees,  after 
haying  been  required  in  writing  not  to  do  so  by  the  other 
ptners  or  ptner." 

No  PTNER  shall  hire  or  dismiss  any  clerk  or  servant  or  Clerks, 
take  any  articled  clerk  [or  change  the  London  agents  of  the  ^' 
firm]  without  the  consent  of  the  other  ptners  or  ptner. 

After  accounts  to  be  kept,  p.  300,  add,  "  And  each  ptner  Accounts 
shall  enter  in  proper  books  kept  for  that  ppose  all  attend-  ^  ®^*' 
ances  and  professional  business  transacted  by  him,  togr  with 
all  such  circes  of  names,  times,  and  places  as  may  be  neces- 
sary or  useful  for  the  manifestation  of  the  business  of  the 
ptnship.  The  sd  books  with  all  deeds,  sees,  letters,  and 
documts  relating  to  the  ptnship,  shall  be  kept  at  the  offices 
of  the  ptnship,  and  each  ptner  shall  at  all  times  have  power 
to  peruse  or  copy  the  same." 

After  dissolution  clauses,  add,  **  On  the  death  [or  re-  Provision 
tiremt]  of  any  ptner,  all  deeds,  drafts,  and  other  papera  ^^^n  on 
relating  to  the  business  of  the  sd  firm  shall  (subjt  to  the  ^^^}^  ^^ 
claims  of  any  clients  to  whom  the  same  may  belong)  remain  of  partner, 
in  the  hands  of  or  be  delivered  to  the  sumving  or  continuing 
ptners  or  ptner. 

Upon  the  final  detennination  of  the  ptnship  by  effluxion  and  on  dis- 
of  time,  all  deeds,  drafts,  and  i>apers  relating  to  the  business  s^i^^ion. 
of  the  firm  shall,  unless  the  client  or  clients  to  whom  the 
same  belong  object,  be  delivered  to  the  2)tner  who  shall 
usually  have   attended   to  the  business  of  such  client  or 
clients. 

In  witness,  &c, 

Y  2 
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IV. 

rRsc.  IV.  EXTENSION  of  Term  of  Partnership  hy  Deed  endorsed 

on  or  appended  to  (a)  the  Articles. 

Recitals.         PARTIES^  A.,  1 ;   B.,  2  ;  C,  8.     Whas  tlie  term  of 


Expiration  yeoTS,  wliich  was  by  the  within  [above]  written  indre  fixed  for 
the  duration  of  the  ptnship  thby  agi'd  to  be  entered  into. 

Agree-        will  expire  on  the day  of next :  And  whas  the  sd 

ment.         pties  hto  have  agrd  to  continue  the  sd  ptnship  for  the  further 

term  of years  from  the  sd day  of in  mner 

Wit-  [and  subjt  as]  hinafter  expd  :  NOW  THIS  INDRE  ^VIT- 
nesBeth.  NETH,  that  each  of  them  the  sd  A.,  B.,  and  C.  doth  hby 
Covenant.  Covenant  with  the  others  of  them  and  their  exs  and  ads  jointly 
To  con-  ft^d  severally  in  mner  following,  that  is  to  say,  That  they  the 
tinue  s(j  ^^^  g,^  aj^j  Q^^  and  the  survors  of  them  will  remain  and 
sliip.  continue  ptners  togr  in  the  within  [above]  mentd  trade  or 

business  for  the  further  term  of years,  to  be  computed 

from  the  sd day  of next,  if  tliey  or  any  two  of 

them  shall  so  long  live,  upon  such  and  the  same  terms  and 
Condons  and  subjt  to  such  and  the  same  provons  and 
agreemts  [except  and  subjt  as  hinafter  mentd]]as  ai*e  in  and 
by  the  within  [above]  written  indre  expd  and  contd  in  relation 
to  the  ptnship  thby  constituted,  and  so  that  all  such  terms, 
Condons,  x^rovons,  and  agreemts,  shall  [subjt  as  hinafter 
mentd]  remain  in  force  and  take  effect  in  like  mner  as  if  the 
sd  ptnship  had  been  onginally  entered  into  for  the  full  term 

of  years,    instead  of  tlie   sd  term  of  years: 

[Provd  always,  and  it  is  hby  agrd,  &c.,  here  insert  any 
modifications  in  the  terms  of  the  partnership']^ 
In  witness,  &c. 


(a)  As  to  appending  deeds  to  prior  deeds,  see  the  Cony.  Act,  1881,  &  53, 
p.  202,  note,  and  Vol.  I.,  p.  75,  note. 
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V. 

DEED  of  Accession  on  the  Admission  of  a  Son  of  a   pb«c.  v. 
Partner   into  the  Firm  pursuant  to  a   Provi- 
sioN  contained  in  the  Articles  of  Partnership. 
Variations  uhere  the  deed  is  Endorsed  on  or 
Annexed  to  the  articles  (a). 

Pamties,  a.,  father,  1 ;  B.  and  C,  two  other  old  partners, 
2;   D.,  *'8on  of  the  sd  A.,"  3.     Whas  by  certain  articles  Racitals. 
of  ptnship^   hinafter  called  the  articles^   dated,   &c,,   the  Articles  of 
sd  A.,  B.,  and  C.  entered  into  mutual  covenants,  amongst  ^Jt^^^' 
other  things,  that  they  would  become  and  remain  ptners 

in  the  trade  of ,  under  the  firm  of ,  for  the  term 

of  years,  from  the  day  of  ,  continue  the 

recital,  setting  out  the  clauses  as  to  capital,  division  of  profits, 
the  power  to  any  partner  to  introduce  a  son,  and  the  restric- 
tive conditions,  if  any,  imposed  on  such  introduction,  and 
the  direction  as  to  a  deed  of  accession ;  And  whas  the  sd  Title  to 
A.,  B.,  and  C.  have  carried  on  the  sd  business  up  to  the  «^pi***- 
present  time  according  to  the  provons  of  the  sd  articles, 
and  they  are  now  entled  to  the  capital  of  the  sd  ptnship, 
consisting  of,  &c.,  in  the  shares  following,  that  is  to  say, 

the  sd  A.  to ,   &c. :    And  whas  in  psuance   of  the  Desire  to 

provons   contd  in  the  sd  articles   as   afsd,   the  sd  A.   is  ^°*"^»<^« 
desirous  of  introducing  the  sd  D.  as  a  ptner  into  the  sd 
firm  for  the  residue  of  the  sd  term,  and  to  assign  to  him  onS 


(a)  If  the  deed  is  endorsed  or  annexed,  the  recital  of  the  articles  will  be 
omitted,  and  they  will  be  referred  to  as  **  within,  or, '  above,'  written  " ; 
tbe  other  consequential  alterations  will  be  obvious.  If  the  deed  is  not  actually 
annexed,  it  may  be  connected  with  the  articles  by  i|dding  after  the  parties, 

*^  intd  to  be  read  as  annexed  to  a  deed  of  ptnship  dated, 
&c.,   and   expd    to    be  made,   &c.''    As  to  this,  see  lost  page, 

note. 
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PRKC.  V.    equal  fourth  i)t  of  the  share  of  him  the  sd  A.  but  subjt  to 

^.  the  restrictions  and  provons  hinafter  contd ;  NOW  THIS 

nesseth.      INDRE  WITNETH  that  for  effectuating  the  sd  desire,  and 

in  psuance  of  the  sd  provon  contd  in  the  sd  articles,  the  sd 

A.,  with  the  consent  hby  testified  of  tlie  sd  B.  and  C,  doth 

Introduo-    hby  introduce  the  sd  D.  as  a  i)tner  into  the  sd  firm,  upon  the 

teims  and  subjt  to  the  restiictions  and  provons  hinafter 

Assign-       contd  :  And  the  sd  A.  doth  hby  assign  unto  the  sd  D.,  his 

^^^  exs,  ads,  and  assigns,  One  equal  foiuth  pt  of  the  share  of 

him  the  sd  A.  in  the  capital,  stock  in  trade,  assets,  goodwill. 

Habendum  and  profits  of  the  sd  firm  as  from  the day  of ,  To 

to  son.  HOLD  the  Same  Unto  the  sd  D.,  his  exs,  ads,  and  assigns 
Further  absolutely,  subjt  as  hinafter  mentd :  AND  THIS  INDRE 
witneaseth.  ^j^g^  WITNETH  that  psuant  to  the  provons  contd  in  the 
CoYenants.  sd  articles,  vmtual  covenants  hy  A.,  B.,  C,  and  D.,  as  in 

Prec.  II. 
To  be  part-      1.  That  THEY  the  sd  A.,  B.,  C,  and  D.  will,  as  from  the 

***"•  day  of ,  be  and  remain  ptners  in  the  sd  trade  or 

business  of for  the  residue  of  the  sd  term  of years, 

upon  the  terms  and  subjt  to  the  agreemts  and  provons  contd 
in  the  sd  articles,  with  such  variations  as  are  rendered 
necessary  by  the  introduction  of  the  sd  D.  as  a  ptner,  and 
the  assignmt  to  him  of  the  sd  one-fourth  pt  of  the  share  of 
the  sd  A.  as  afsd,  and  tlie  provons  hinafter  contd,  and  will 
perform  and  observe  the  sd  agreemts  and  provons,  with  such 
variations  as  afsd,  in  the  same  mner,  as  far  as  circes  will 
admit,  as  if  the  sd  D.  had  originally  been  a  pty  to  the  sd 
articles,  and  the  provons  of  these  presents  had  been  embodied 
therein. 

2.  Here  iiisert  the  special  provisions  and  restrictions  affect- 
ing the  new  partner. 
In  witness,  &c. 
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VI. 

AGREEMENT/orf/««  Sale  by  a  Retirino  Partner  w^vi. 
with  the  Concurrence  of  the  cotitiyiuing  partners  of 
his   Share   in  the  Partnership  to  an  Incoming 
Partner.    Variations  tvhere  the  continuing  Part- 
ners do  Not  Concur  (a). 

Pabties,  a.,  Retiring  Partner,  1 ;  [B.  and  C,  Continuing 
Partners,  2] ;  D.,  Incoming  Partner,  3. 

1.  The  sd  A.  [with  the  approval  hby  testified  of  the  sd  Agreement 
B.  and  C]  agrees  to  sell,  and  the  sd  D.  agrees  to  pchase  all  ^^^  '*^®' 
the  share  and  interest  of  the  sd  A.  in  the  goodwill  of  the 
business  of as  the  same  is  now  carried  on  by  the  sd  A. 

in  ptnship  with  [the  sd]  B.  and  C.  under  the  fii'm  of & 

Co.,  psuant  to  articles  of  x^tnship  dated,  &c.,  and  in  the 
assets,  ppty,  and  capital  of  the  sd  ptnship  and  in  the  profits 

thof  as  from  the day  of ,  the  last  day  of  taking  the 

annual  general  account, 

2.  The  pchase  money  shall  be  the  sum  of  £ and  a  Considera- 

further  sum  equal  to  what  would  be  the  share  of  profits  of  **°°' 

the  sd  A.  as  from  the  sd day  of to  the  day  herein 

mentd  for  completion  calculated  after  the  rate  of  profits 
during  the  year  ending  the day  of last  as  appeai'- 

ing  from  the  general  account  taken  on  that  day  by  the  firm  ; 
but  the  sd  D.  shall  be  entled  to  deduct  from  the  i)chase 
money  all  monies  now  tdready  or  at  any  time  before  comple- 
tion to  be  drawn  out  by  the  sd  A.  in  anticipation  of  his  share 
of  profits  for  the  curi'ent  year. 

3.  The  pchase  shall  be  completed  on  the day  of Completion 

at  the  office  of  Messrs. the  solors  of  the  sd  A.  [B.  and  "'^ '''''" 

^  veyance. 

(a)  Aa  to  the  power  of  a  partner  to  assign  his  share,  see  Lindley  on 
Partnership,  p.  697. 
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fftifl.  Ti.  C.]  at  which  time  and  i>lace  the  ed  A.  shall  apon  paymt  of 
the  pchase  money  (subjt  to  such  deduction  if  any  as  afsd) 
execute  a  proper  assignmt  of  the  sd  premes  to  the  sd  D., 
with  such  powers  of  attorney  and  other  provons  as  may  be 
proper  [and  the  sd  B.  and  C.  shall  concur  in  such  assignmt]. 
And  if  from  any  cause  whatever  other  than  the. wilful 
default  of  the  sd  A.,  the  pchase  shall  not  be  completed  on  or 
before  that  day  the  sd  D.  shall  pay  to  the  sd  A.  interest  on 
the  pchase  money  (after  making  such  deductions  as  afed)  at 

the  rate  of per  cent,  per  annum  from  that  day  until 

completion. 

Indemcitj.  4.  Froper  instrumts  shall  be  executed  for  the  indemnity 
of  the  sd  D.  by  the  sd  A.  from  all  the  debts,  liabilities,  and 
engagemts  of  the  fii'm,  if  any,  entered  into,  accepted,  or 

given  before  the  sd day  of wliich  do  not  appear  in 

the  books  of  Uie  sd  ptnship  and  for  the  indemnity  of  the  sd 
A.  and  his  representatives  against  all  the  outstanding  debts, 
liabilities,  and  engagemts  of  the  fii'm  which  appear  in  the 
hooks  of  the  ptnship. 

Proriuon        &.  Thk  SD  B.,  C,  and  D.  shall  upon  the  completion  of 

nTCewion"  ^^^  ^^  pchase,  \If  the  continuing  jiartnera  are  tiot  parties  to 
the  agreement  say,  "  The  su  D,,  shall  if  and  when  required  by 
the  sd  B.  and  C."]  execute  a  deed  of  accession  containing 
mutual  covenants  by  the  sd  B.,  C,  and  D.,  to  be  and  remain 

ptners  in  the  sd  business  of '■  for  the  residue  of  Uie  term 

of years  from  the day  of upon  the  terms  and 

subjt  to  the  agi-eemts  and  provons  contd  in  the  sd  articles 
with  such  variations  as  ai'e  rendered  necessary  by  the  intro- 
duction of  tlie  sd  D,  as  a  ptner  and  the  assignmt  to  him  of 
the  share  and  interest  of  the  sd  A.,  and  for  the  performance 
and  observance  of  the  sd  agi'eemts  and  provons  with  such 
variations  as  nfsd  in  the  same  mner  as  fiy  as  circes  will 
admit  as  if  the  sd  D.  had  originally  been  a  pty  to  the  sd 
articles. 

Costs.  6-  Every  AssuRANCK  or  instrumt  required  for  giving  effect 

to  this  agreemt  shall  be  prepared  by  and  at  tlie  expense  of 
the  sd  D.,  and  the  costs  of  the  perusal  and  executioD  thof  by 


PBECEDENTS.  329 

or  on  behalf  of  the  other  pty  or  pties  thto  shall  be  borne  by   *'*«^-  ▼'• 
him  or  them  resply. 
In  witness,  &c. 


vn, 

DEED  of  Dissolution  of  Pabtnership  betiveen  Two  pbec.  yh. 
Partnebs  on  the  Retirement  of  one,  where  the 
Business  is  to  be  Continued  by  the  other. 

Parties,  A.,  1 ;  B.,  2,     Whas  the  sd  A.  and  B.  have  for  Beduis. 

some  years  past  carried  on  the  business  of  at  , 

imder  the  provons  of  articles  of  ptnship,  dated,  &c.,  whby  it  Articlea  of 
was  provided,   Sec,  state  any  of  the  provisions  which  are  5^*' 
material  (a) ;  And  whas  the  sd  ptners  are  possessed,  as  pt  of  Particu- 

their  ptnship  ppty,  of  a  lease  of  certain and  hereds  at  jj^^n^^- 

,  which  lease  is  dated,  «fec.,  and  made,  &c.,  {pr^  of  the  ship  assets. 

several  leasehd  ppties  specified  in  the  schedule  hto],  and  of 
certain  fixed  and  moveable  engines,  machinery,  plant,  stock- 
in-trade,   and  other  effects,  or  as  the  case  may  be ;  And  Agreement 
wHAS  it  has  been  agi-d  between  the  sd  A.  and  B.  that  the  sd  tion/ 

ptnship  shall  stand  dissolved  as  from  the day  of , 

and  a  notice  of  such  dissolution  has  been  signed  by  the  sd 
pties,  to  be  published  in  the  London  Gazette,  and  it  has  been 
agrd  that  as  from  that  day  the  sd  business  shall  belong  to 
and  be  carried  on  by  the  sd  B.  solely,  and  that  the  share  and 
interest  of  the  sd  A.  in  the  assets  and  goodwill  of  the  sd 
ptnship  shall  be  assigned  and  made  over  to  the  sd  B.  on  his 


{a)  If  no  articles,  say,  "  and  arc  interested  therein  in  equal 
shares,  but  such  ptnship  is  not  regulated  by  any  articles  or 

agreemt  in  writing."  Where  real  or  leasehold  property  is  conveyed 
by  the  deed,  any  reference  to  the  articles  shoald,  if  pos8i)>le,  be  aroided,  in 
order  not  to  bring  them  npon  the  title. 
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pREc.  vii.  taking  upon  himself  the  whole  of  the  debts  and  liabilities  of 

the  sd  ptnship  which  were  outstanding  on  the  sd day  of 

,  and  paying  to  the  sd  A.  the  value  of  his  share  and 

interest  in  the  sd  ptnship  and  the  assets  and  goodwill  thof 
Account  as  the  same  stood  on  that  day :  And  wnks  an  account  and 
®^'  valuation  has  been  taken  and  made  by  the  sd  ptners  of  the  sd 
business,  and  the  assets  and  goodwill  thof,  and  tlie  value  of 
the  share  and  interest  of  the  sd  A.  therein,  after  providing 
for  the  paymt  and  satisfou  of  the  debts  and  liabilities  thof 

on  the  sd day  of ,  has  been  ascertained  to  be  the 

Wit-         sum  of  £- (h) :  NOW  THIS  INDRE  WITNETH  that 

nesseth.      jj^  psuance  of  the  sd  agreemt  in  this  behalf,  they  the  sd  A. 

and  B.  do  hby  declare  that   the  sd  ptnship  between  them 

Diflsoln-      shall  be  considered  as  determined  and  stand  dissolved  as 

tion.  ^Qjjj   |.jj^   g^ ^^j  Qf  ^  [eLiii  that  the  hinbefore 

mentd  indre  of  ptnship,  and  all  clauses,  provons,  and  things 

therein  contd  shall  as  from  the  sd day  of cease 

Further  and  be  void] :  AND  THIS  INDUE  ALSO  WITNETH 
that  in  psuance  of  the  sd  agreemt,  and  in  conson  of  the 
premes  and  of  the  sum  of  £ (c)  now  paid  by  the  sd  B. 


witneaseth. 


Variation         (b)  If  the  sum  due  to  the  outgoing  partner  is  to  be  paid  by  instalments, 

m'^nte***^'   ^^^  security  given,  add,  "  And  whas  it  has  been  further  agrd 

secured  by  that  the  paymt  of  the  sd  sum  of  £ shall  be  made  by  the 

mortgage,    gj  g    ^q  ^j^^  g^  j^^  lyy  instalmts,  with  interest  at per 

cent,  per  annum,  and  shall  be  secured  by  the  covenant  of 
the  sd  B.  and  by  a  mtge  of  freehd  and  leasehd  ppty  of  the 
sd  B.  situate  at,  &c.  [including  the  hereds  comprd  in 
the  respive  leases  hinbefore  mentd],  and  such  seqy  is  hatd 

to  be  forthwith  executed,"    And  in  the  second  witncssiiig^pflfCsay, 

**  in  conson  of  the  premes,  and  of  the  sum  of  £ agrd  to 

be  paid  by  the  sd  B.  to  the  sd  A.  as  afsd,  and  the  pa^int 
whof  is  intd  to  be  secured  in  mner  afsd.** 

As  to  the  (c)  The  deed  is  chargeable  with  ad  valorem  duty  on  this  sum  as  on  a  con- 
stamp  veyance  on  Bala  {Ch^'istie  v.  Co7nviissio7iers,  <tc.,  L.  R.  2  Ex.  46 ;  PhiUipsy,  The 
deed  of  *  *"^^'  ^*'  ^^^'  ^*  ^^  ^^"  doubted  whether  it  is  not  liable  in  addition  to 
dissolution.  ^^^^  °^  *^®  share  of  the  partnership  debts  which  would  have  to  be  borne  by 
A.,  and  against  which  he  is  indemnified  by  B.,  under  the  Stamp  Act,  1870, 
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to  the  sd  A.,  the  rect  whof  the  scl  A.  doth  hby  acknowledge,  "*^-  ^i'- 
the  sd  A.  as  beneficial  owner  (t{)  doth  hby  assign  and  transfer  Aaaign- 
unto  the  sd  B.,  his  exs,  ads,  and  assigns.  All  the  pt  or  ^^^^^^ . 
share  and  interest  whatsoever  of  him  the  sd  A.  of  and  in  iMurtner- 
all  and  singular  the  leasehd  (e)  hereds  and  premes  hinbefore    ^^' 
mentd  or  referred  to  {^or,  the  several  leasehd  hereds  and 


a.  73  (see  Ulventoiu  and  Latieaster  Mtf.  Co,  v.  T?ie  Commis»ionerBy  tt-c.,  2  H.  & 
r.  855) ;  but  (having  regard  to  the  indlvisiblo  luture  of  a  partner's  interest  in 
the  firm)  this  is  conceived  not  to  be  so,  and  is  certainly  not  regarded  in 
practice.  A  covenant  or  bond  of  indemnity  against  the  debts  woold,  it  seems, 
be  chargeable  with  duty  on  the  whole  amonnt  of  the  debts  under  the  Stamp 
Act,  1870,  Schedule  Covenant  (see  Lord  Camming  v.  Baper,  1  El.  &  BL  164), 
but  if  the  amount  of  the  debts  is  not  stated  (as  it  seldom  is  or  could  be),  the 
sufficiency  of  the  stamp  could  not  practically  be  questioned  (unless  the  covenant 
or  bond  were  sued  upon)  as  the  onus  of  proving  the  existence  of  debts  wouhl 
be  on  the  party  impeaching  it. 

If  the  duty  on  the  whole  sum  paid  would  be  of  serious  amount,  a  saving 
might  be  effected  by  dispensing  with  a  formal  assignment,  except  as  to  any 
interest  in  real  or  leasehold  estate,  and  allow^ing  the  matter  to  rest  in  contract 
as  to  the  remainder  of  the  property,  care,  however,  in  that  case,  being  taken 
that  the  recitals  of  the  deed  of  dissolution,  or  the  separate  receipt  taken  for 
the  consideration-money,  do  not  operate  in  law  ns  a  transfer  of  the  property 
so  as  to  let  in  the  liability  to  duty.  See  Vol.  I.,  p.  539.  For  the  form  of 
such  a  deed,  see  Precedent  X.,  p.  339. 

(d)  This  implies  the  full  covenants  for  title  as  on  a  sale  (see  Vol.  I.,  p.  866, 
note), '  which  seems  proper ;  but  sometimes  only  a  covenant  against  in- 
cnmbrances  and  for  further  assurance  is  given,   which  may  be  added  to 

the  covenants  in  p.  333,   and  may  be  in   the  form  following :  ''  That  OovenaDt 

he  the  sd  A.  has  not  done  any  act  whby  the   premes  hby  ^ntgoi»g 
assigned  or  any  pt  thof  are,  is,  or  may  be  charged  or  incum-  against 
bered  in  any  mner  whatsoever ;  And  that  he  the  sd  A.,  his  jj,^^, 
exs  or  ads  will  at  all  times,  at  the  request  and  cost  of  the  And  for 
sd  B.,  his  exs,  ads,  or  assigns,  execute  and  do  all  such  further 
assurances    and   acts  for  fui-ther  or  more  eflfectually  vest- 
ing the  premes  hby  assigned,  and  every  pt  thof  in  the  sd 
B.,  his  exs,  ads,  and  assigns,  and. enabling  him  and  them  to 
receive,  recover  and  obtain  the  full  benefit  of  the  same  as 
shall  be  reasonably  required." 

{e)  It  may  sometime*)  be  desirable  to  convey  or  assign  the  share  of  a  de- 
ceased or  retiring  partmer  in  any  i*eal  or  leasehold  property  by  a  separate  deed. 
See  Precedent  IX. 
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rBEc.  Yir. 


Haben- 
dum 
to  con- 
tinuing 
partner. 

Power  of 
attor- 
ney (/). 


premes  specified  in  the  schedule  hto],  And  of  and  in  all 
and  singular  the  engines,  machinery  (whetlfer  fixed  or  move- 
able), plant,  stock-in-trade,  book  and  other  debts,  credits, 
contracts,  assets,  effects,  profits,  business,  and  goodwiU  of 
the  sd  ptnship,  omitting  the  general  tcords  and  estate  clause^ 
see  Vol.  I.  pp.  857,  859,  notes,  To  hold  all  the  same 
premes  Unto  the  sd  B.,  his  exs,  ads,  and  assigns,  absolutely; 
And  fob  the  conson  afsd  and  for  the  more  effectually 
enabUng  the  sd  B.,  his  exs,  ads,  and  assigns,  to  receive  and 
recover  and  obtain  the  benefit  of  the  premes  hby  assigned, 
the  sd  A.  doth  hby  irrevocably  appoint  the  sd  B.,  his  exs, 
ads,  and  assigns,  the  attorney  or  attorne3's  of  him  the  sd  A., 
his  exs  or  ads,  in  the  joint  names  of  the  sd  A.  and  B.,  or  in 
the  name  or  names  of  the  sd  A.,  his  exs  or  ads,  or  other- 
wise, as  the  case  may  require,  but  for  the  exclusive  benefit 
and  at  the  sole  cost  and  risk  of  the  sd  B.,  his  exs,  ads,  or 
assigns,  to  demand,  call  in,  and  receive  from  all  psons  liable 
to  pay,  deliver,  or  account  for  the  same,  or  anypt  thereof,  all 
and  singular  the  book  and  other  debts,  credits,  monies,  and 
effects  of  the  sd  ptnship,  and  to  give  effectual  rects  and 
discharges  for  the  same  resply,  and  to  endorse  bills  and 
other  negotiable  instinimts,  and  to  use  and  adopt  aU  such 
remedies,  proceedings,  or  means  for  getting  in  and  recover- 
ing the  sd  debts,  credits,  monies,  and  effects  resply,  and 
enforcing  and  obtaining  the  benefit  of  any  of  the  contracts 
of  the-  sd  ptnership  as  may  be  deemed  expedient,  and  for  all 
or  any  of  the  pposes  afsd  from  time  to  time  to  appoint 
a  substitute  or  substitutes,  and  such  substitution  at  pleasure 
to  revoke,  and  generally  to  do  whatsoever  may  be  requisite 
for  giving  to  the  sd!  B.,  his  exs,  ads,  or  assigns,  the  full 


(/ )  The  insertion  of  this  power  is  proper  notwithstanding  the  provisions  of 
the  Judicature  Act,  1873,  s:  25  (6),  making  choses  in  action  assignable,  as  it 
may  be  difficult  to  give  notice  of  the  assignment  to  all  the  debtors  of  the 
XNirtnership.  The  power  being  for  value  and  expressed  to  be  irrevocable, 
cannot  be  revoked ;  see  the  Conv.  Act,  1882,  s.  8,  p.  88,  note  {b) ;  and  the 
covenant  usually  inserted  not  to  revoke  the  power  is  therefore  omitted. 
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benefit  of  the  assignmt  hby  made ;  And  the  sd  A.  doth  »»M|Vn. 
hby  covenant  with  the  sd  B.^  his  exs^  ads,  and  assigns,  that  Covenant 
he  the  sd  A.  has  not  at  any  time  htofore,  except  as  appears  ^J  "^^""3 
by  the  books  of  the  sd  ptnship,  contracted   any  debt  or  that  he  hm 
obligation  which  can  or  may  charge  or  affect  the  sd  B.,  his  tracted' 
exs,  ads,  or  assigns,  or  the  assets  or  effects  of  the  sd  ptnship,  debts. 
or  any  pt  thof,  or  received  or  discharged  any  of  the  sd  debts, 
credits,  monies,  or  effects,  except  as  afsd ;  And  that  he  the  To  mtifj. 
sd  A.,  his  exs  or  ads,  will  at  all  times  ratify  and  confirm 
whatsoever  the  sd  B.,  his  exs,  ads,  or  assigns,  or  any  sub- 
stitute or  substitutes  acting  under  him  or  them,  shall  do  or 
purport  to  do  by  vii'tue  of  these  presents ;  And  will  not  Not  to 
compound,  release  or  become  non-suit  in  any  action  or  pro-  ^^^'*. 
ceeding  which  may  be  instituted  or  taken  by  the  sd  B.,  his  exs, 
ads,  or  assigns,  by  virtue  of  the  power  of  attorney  hinbefore 
contd,  nor  do  any  other  act  by  means  whof  the  recovery  of 
the  premes  hby  assigned,  or  any  pt  thof,  may  be  impeached 
or  delayed,  nor  interfere  in  or  about  the  premes  further 
or  otherwise  than  the  sd  B.,  his  exs,  ads,  or  assigns,  shall 
direct  or  require;  And  the  sd  B.  doth  hby  covenant  with  Covenants 
the  sd  A.,  his  exs  and  ads,  that  he  the  sd  B.  will  in  due^^^^^J*' 
course  pay  all  the  debts  and  discliarge  all  the  liabilities  of  partner. 
the  sd  ptnship,  including  therein  the  rents  and  covenants  Jy*^ 
to  be  paid  and  performed   in   respect   of  the   sd  leasehd 
premes ;  And  will,  at  all  times  hereafter,  effectually  keep  po^  indem- 
indemnified  the  sd  A.,  his  exs  and  ads,  and  his  and  their  ^^^J* 
este  and  effects,  against  all  such  debts  and  liabilities,  and 
all  actions,  proceedings,   costs^    and  expenses  in  respect 
thof,  and  all  costs  and  expenses  by  reason  of  any  action  or 
proceeding  which  may  be  instituted  or  taken  by  the  sd  B.^ 
his  exS|  ads,  or  assigns,  by  virtue  of  the  power  or  authority 
hinbefore  contd,  or  of  an}'thing  relating  thto  :  And  each  of  Mutual 
them  the  sd  A.  and  B.  doth  hby  release  and  for  ever  dis-  ™^®**®- 
charge  the  other  of  them,  his  hrs,  exors,  ads,  and  assigns 


(^)  See  note  above,  p.  331. 
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FREc.  VII.  from  all  actions,  proceedings,  claims,  and  demands  what- 
soever which  such  respive  releasing  party,  or  his  hrs,  exs, 
ads,  or  assigns,  now  has  or  hereafter  might  have  had 
against  the  other  of  them,  his  hrs,  exs,  ads,  or  assigns, 
on  account  of  the  sd  ptnship,  or  anything  relating  thto, 
but  so  nevertheless  that  this  present  release  shall  not  pre- 
judice or  affect  any  of  the  covenants,  agreemts,  or  provons 
herein  contd,  or  the  rights  or  remedies  of  the  sd  respive 
pties,  their  hrs,  exs,  ads,  or  assigns,  hereunder. 
In  witness,  &c. 

[Schedule  of  leaseholds.] 


VIII. 

pREo.  Tin.  DEED  of  Dissolution  on  Death  of  One  of  Three 

partners,  where  part  of  the  Assets  consists  of 
Beal  and  Leasehold  Property,  which  are  trans- 
ferred by  a  Separate  Deed  (a),  and  where  the 
Share  of  the  Capital  of  f7t« "  Deceased  Partner 
is  to  remain  as  a  Loan  to  the  firm,  payable  by 
Instalments,  under  a  provision  in  tlie  Articles, 

Parties,  A.  and  B.,  executors  of  deceased  partner,  1 ;  C. 
Recitals,  and  D,,  contintdng  partners,  2,  Recite  articles  of  partner- 
ship  between  C  and  D.,  and  X,,  setting  out  the  provisions  for 
death  of  a  partner ;  Death  of  X.,  and  will  appointing  A,  and 
Particw-  B.  executors,  and  probate.  Vol.  I.,  p.  327  :  And  whas  the 
t»rtner-  ^^  ptners  were  at  the  decease  of  the  sd  X.  entled  as  pt  of 
skip  their  ptnship  ppty  to  the  hereds  specified  in  the  first  schedule 

prope  y.     ^^^  which  are  of  freehd  tenure,  and  to  the  hereds  specified 


{a)  See  above,  p.  331,  note  (*),  and  Pi-ecedents  IX.  and  XII. 
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in  the  second    schedule  hto,   which   are   held   under  the  '»«o-  ▼!"• 
respive  leases  in  such  schedule  mentd,  and  they  were  also 
entled,  &c.,  State  sliort  particidars  of  other  property ;  And  Accounts 
WHAS  the  accounts  and  valuations  directed  by  the  sd  articles  '*  ^^' 
of  ptnship  to  be  taken  and  made  on  the  death  of  any  ptner 
have    been    taken    and    made,    and    it    thereby    appears 

that  the  sum  of  £ is  the  amount  now  due  to  the  sd  A. 

and  B.y  as  exors  of  the  sd  X.,  in  respect  of  interest  and 

profits,  and  that  the  sum  of  £ is  the  amount  of  the  share 

of  the  sd  X.  in  the  capital  of  the  sd  ptnship,  after  discharg- 
ing the  liabilities  thof  which  were  outstanding  at  the  death 
of  the  sd  X.  ;  And  whas  it  has  been  agrd  [psuant  to  the  Agreement 

proYons  contd  in  the  sd  articles]  that  the  sd  sum  of  £ meiS*^ 

shall  be  paid  by  the  sd  C.  and  D.  to  the  sd  A.  and  B.  upon 
the  execution  of  these  presents,  and  that  the  paymt  of  the 

sd  sum  of  £ ,  i,  e.  the  share  of  capital  of  X,,  by  four 

equal  instalmts,  at  the  expiration  of  .six,  twelve,  eighteen, 
and  twenty-four  calendar  months  from  the  death  of  the  sd 
X.,  together  with  interest  on  the  same  sum,  or  the  pt  thof 

for  the  time  being  unpaid,  after  the  rate  of per  cent. 

per  annum  from  his  decease,  shall  be  secured  to  the  sd  A. 
and  B.  by  the  joint  and  several  bond  of  the  sd  C.  and  D., 
and  that  the  sd  A.  and  B.  shall  assign  to  the  sd  C.  and  D. 
the  share  of  the  sd  X.  in  the  assets  and  goodwill  of  the  sd 
ptnship:  And  whas,  for  the  pposes  of  the  Stamp  Act  (h),  Apportion- 

it  has  been  agrd  that  the  sum  of  £ ,  pt  of  the  sd  sum  of  ™uty.  ^^ 

£ ,  shall  be  the  value  of  the  share  of  the  sd  X.  in  the 

sd  freehd  and  leasehd  hereds,  and  that  the  sum  of  £ , 


residue  of  the  sd  sum  of  £ ,  shall  be  the  value  of  the 

share  of  the  sd  X.  in  the  residue  of  the  assets  and  goodwill 
of  the  sd  ptnship  :  And  whas  by  a  bond  or  obligation  bear-  Bond. 
ing  even  date  with,  but  executed  before  these  presents, 
under  the  hands  and  seals  of  the  sd  C.  and  D.,  the  sd  C. 
and  D.  have  become  jointly  and  severally  bound  to  the  sd 
A.  and  B.  in  the  penal  sum  of  £ ,  subjt  to  a  condon 

(h)  See  above,  p,  330,  note  (t). 
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PBBc.  vm.  for  makiDg  void  the  same  upon  paymt  of  the  sd  sum  of 

& ,  by  four  equal  paymts,  &c.,  %iaie  condition  of  bond;  [or. 

And  whas  the  paymt  of  the  sd  sum  of  £ and  interest, 

by  the  instalmts  and  in  mner  afsd,  has  been  duly  secured  to 

the  sd  A.  and  B.  as  such  exs  as  afsd,  by  the  joint  and  several 

bond  of  the  sd  C.  and  D,  bearing  even  date  herewith,  as  the 

Convey-      sd  A.  and  B.  do  hby  acknowledge] :  And  w^has,  in  further 

realty  and  psuance  of  the  hinbefore  recited  agreemt,  by  an  indre  bear- 

leaacholtis,  jng  QYen  date  with  but  executed  before  and  made  between 

the  same  parties  as  these  presents,  short  recital  of  conveyance 

of  freeholds  and  leaseholds  by  A,  and  B,  to  C,  and  D.  in 

consideration  of  the  sum  apportioned  as  the  value  thereof; 

nlilctb  ^^^^  ^^^®  INDRE,  &c.  Assignment  by  A.  and  B.  to 
C.  and  D.y  in  consideration  of  the  apportioned  value  thereof 
and  of  the  premises^  of  the  share  of  X.  in  the  goodwill  and 
assets,  *'  other  than  the  sd  freehd  and  leasehd  premes,*'  as 

Habendum  {jj^  Precedent  VII.,   mutatis  mutandis,  To  hold  the  same 

to  partners. 

Unto  the  sd  C  and  D.,  their  exs,  ads,  and  assigns 
absolutely,  according  to  the  respive  shares,  rights,  and 
interests  of  the  sd  C.  and  15 .  of  and  in  the  ppty  of  their 
present  ptnship.  If  necessary,  add  a  Potcer  of  Attorney  and 
covenant  to  ratify  as  in  Precedent  VII.,  with  alterations 
required  for  several  parties.  Joint  and  several  covenants  by 
C.  and  D.  to  pay  debts,  and  indemnify  A.  and  B.,  and  estate 
ofX.,  as  in  Precedent  VII.,  mutatis  mutandis:  And  the  sd 
Mutual      ^^  ^^^  3^  Jq  j^jj^  g^gjj  Qf  them  doth  hby  release  and  for 

release.  "^ 

ever  discharge  the  sd  C.  and  D.,  and  each  of  them,  their 
and  each  of  theii*  hi*s,  exs,  ads,  and  assigns,  and  the  sd  C. 
and  D.  do  and  each  of  them  doth  hby  release  and  for  ever 
discharge  the  sd  A.  and  B.,  and  their  resj>ive  hrs,  exs,  and 
ads,  and  the  este  and  effects  of  the  sd  X.,  &c.  as  in  Prece- 
dent VII.,  with  the  necessary  verbal  alterations. 
In*  witness,  &c. 

[Schedule  giving  short  particulars  of  Freeholds  and 

Leaseholds.] 
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IX. 

CONVEYANCE    and   Assignment  by   a   Retiring  nM.  nc 
Partner  to  his  Two  Co-Partners  of  his  Share 
in  Freehold  and  Leasehold  Froperty,  and  fixed 
Machinkry,  (6c.  {to  accompany  a  deed  of  dissolu- 
tion (a). 

Parties,  A.,  retiring  partiur,  1 ;  B.  and  C,  continuing 
parsers,  2.     Whas  the  sd  A,,  B.,  and  C,  carried  on  the  Recitals.  . 
business  of in  co-partnership  up  to  the day  of  ^**®  ^ 

JT       X  f  ^     property. 

now  last  past,  and  are  entled  as  pt  of  their  ptnship 

ppty  to  the  messuages,  buildings,  lands,  and  hereds  specified 
in  the  first  schedule  hto,  which  are  of  freehd  tenure,  and  to 
the  messuages,  buildings,  lands^  and  hereds  specified  in  the 
second  schedule  hto,  which  are  of  leasehd  tenure,  and  ai'e 
held  under  an  indre  of  lease  dated,  &c.,  and  made,  &c.,  for 

the  residue  of  a  term  of years  from  the day  of 

,  at  the  yearly  rent  of  £ ,  and  to  the  fixed  machinery 

and  other  erections  and  fixtures  upon  the  sd  respive  fireehd 
and  leasehd  premes,  in  the  shares  and  proportions  following, 

that  is  to  say,  the  sd  A.  to equal pts  thof,  and  the 

sd  B.  and  C.  to  the  remaining equal pts  thof :  And  Retire- 

whas  the  sd  A.  has  retired  from  the  sd  firm  as  from  the  sd  ^^^ 
day  of now  last  past,  and  the  sd  B.  and  C.  con- 
tinue to  carry  on  the  sd  business  of in  co-ptnship  togr : 

And  whas  the  sd  B.  and  C.  have  come  to  a  settlemt  with  the  Account 
sd  A.  in  respect  of  his  share  and  interest  in  the  sd  ptnship,  ^^^ 
and  the  assets  and  effects  thof,  and  it  has  been  agreed  that 

they  should  pay  to  the  sd  A.  the   sum  of  £- in  full 

satisfon  of  such  share  and  interest :   And  whas  for  the  Apportion- 
pposes   of  the  Act  of  Parliament  imposing  an  ad  valorem  J®^*  *°^ 
duty  on  conveyances  on  sale  the  sum  of  £ ,  pt  of  the  sd 


(a)  See  tbc  last  Precedent. 

VOL.   II.  z 
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paKo^x,  giuQ  of  £ ^  hag  been  apportioned  as  ihe  estimated  value 

of  the  share  of  the  sd  A.  in  the  sd  freehd  and  leasehd 
premes,  and  the  fixed  machinery  and  other  erections  and 
fixtures  thon :  And  whas  it  has  been  agrd  that  the  share 
and  interest  of  the  sd  A.  in  the  sd  last-mentd  premes  should 
be  conveyed  and  assigned  to  the  sd  B.  and  G.  in  mner  hin- 
after  mentd :  NOW  THIS  INDRE  WITNETH  tiiat  in 

psuance  of  such  s^eemt,  and  in  conson  of  the  sum  of  £ 

to  the  sd  A.  paid  by  the  sd  B.  and  C.  out  of  monies  belong- 
ing to  their  sd  new  ptnship^  receipt,  he  the  sd  A.  as  bene- 
ficial owner  (see  Vol.  7.,  p.  865)  doth  hby  grant,  assign,  and 
rele  unto  the  sd  B.  and  C,  their  hrs,  exs,  ads,  and 
assigns  respively  according  to  the  nature  of  the  sd  respive 

of  shares,    premes :   All  those  equal  undivided  pts  or 

shares,  and  all  other  the  pts,  shares,  or  interests  of  the  sd 
A.  of  and  in  the  freehd  and  leasehd  messuages,  buildings, 
lands,  hereds,  and  premes  specified  in  the  sd  first  and  second 
schedules  hto,  and  of  and  in  all  the  fixed  machinery  and 
other  erections  and  fixtures  in  or  upon  the  same  respive 
premes ;  Omitting  general  words  and  estate  clause,  see  Vol.  /., 
pp.  857,  359,  notes :  To  hold  the  same  Unto  and  to  the 
USE  of  the  sd  B.  and  C,  their  hrs,  exs,  ads,  and  assigns  re- 
spively as  joint  tenants  in  trust  for  them  the  sd  B.  and  €•, 
their  exs,  ads,  and  assigns,  according  to  theii*  respive  shares, 
rights,  and  interests,  as  between  themselves,  of  and  in  the 
ppty  of  their  sd  present  ptnship,  but  as  regards  the  sd 

leasehd  premes  for  the  residue  of  the  sd  term  of years, 

and  subjt  to  the  paymt  of  the  sd  rent,  and  the  performance 
and  observance  of  the  covenants  by  the  lessee  and  condons 
of  the  sd  indre  of  lease ;  Joint  and  several  covenant  by  B. 
andC.  to  indemnify  A.  against  rent  and  covenants  of  lease, 
Vol.  /.,  p.  893. 
In  witness,  &c. 

ITwo  Schedules.l 
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X. 

DEED  of  Dissolution  of  Partnebship  on  the  retire-  ww.  x. 
merit  of  one  partner  wliere  to  Save  Stamp  duty  an 
assignment  of  the  goodivill  and  assets  Other  than 
Leaseholds  is  Dispensed  With,  and  where  the 
leaseholds  are  in  Mortgage.  Variations  where 
part  of  the  sum  payable  to  the  retiring  partner  is  to 
he  secured  on  Mortgage  (a). 

^^^  _  • 

Pasties,  A.,  1 ;  B.,  C,  &  D.,  2.    Whas  the  sd  pties  hto  RocitnlK. 
have  for  some  years  past  carried  on  the  business  of Shares  in 

Wiiich 

nnder  the  style  or  firm  of ,  and  the  sd  A.  is  entled  to  partners 

one-fourth  pt  or  share  of  the  assets  of  the  sd  ptnship,  and  *5®  ®^" 
the  sd  pties  hto  of  the  second  pt  are  entled  to  the  remaining 
three-fourth  pts  or  shares  thof,  and  the  sd  pties  hto  are 
liable  to  bear  and  discharge  the  debts  and  liabilities  of  the 
sd  ptnship  in  the  like  shares  and  proportions.     And  whas  Title  to 
the  sd  ptners  are  possessed  of  the  several  leasehd  ppties  ^"^^  *^' 
held  under  the  respive  leases  or  agreemts  for  lease  specified 
in  the  first  schedule  hto,  and  of  certain  fixed  and  moveable 
engines,  machinery,  and  other  effects,  subjt  to  the  mtges 
specified  in  the  second  schedule  hto  for  debts  contracted  b}' 
the  sd  firm.     And  whas  it  has  been  agrd  that  the  sd  A.  Agreement 
shall  retire  from  the  sd  ptnship,  and  that  the  same  shall  as  Jf^^t 
regards  him  stand  dissolved  as  from  the day  of of  partner. 


(a)  As  to  the  stamp  doty  on  deeds  of  dissolution,  see  p.  330,  note.    The  As  to 
cotitrivance  adopted  in  this  precedent  to  save  duty  appears  to  he  nndouhtedly  stamp 
effectual,  and  may  he  advantageously  adopted  where  the  goodwill,  plant,  ^^^^' 
stock  in  trade,  or  hook  debts  form  an  important  part  of  the  assets.     Haying 
regard  to  the  mode  in  which  the  assets  are  apportioned  in  this  case,  the  deed 
would,  it  is  conceirod,  require  only  an  ad  valorem  conveyance  stamp  on  the 
apportioned  sum  paid  for  the  assignor  s  share  of  the  leaseholds,  and  a  IO9. 
stamp  *in  respect  of  the  power  of  attorney.      No  further  document  will 
probably  be  reqnire^l,  except  an  ordinary  receipt  for  the  balsnco  of  the  money, 
or  a  mortgage  if  so  intended  ;  the  rest  of  the  arrangement  .being  sufficiently 
evidenced  by  the  recitals  and  covenants. 

z  2        m 
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lastj  and  notice  of  such  dissolution  has  been  signed  by  the 

sd  ptners  and  published  in  the  London  Gazette  on  the 

day  of ,  and  the  sd  ptnship  business  is  intended  hence- 
forth to  be  carried  on  by  the  sd  pties  hto  of  the  second  pt 
solely :  And  whas  an  account  and  valuation  has  been  taken 
and  made  by  the  sd  ptners  of  the  sd  business  and  the  assets 
and  goodwill  thof,  and  the  amount  payable  to  the  sd  A.  in 
respect  of  his  share  and  interest  therein  at  the  date  of  the 
dissolution  has  been  ascertained  in  mner  following,  that  is 
to  say,  the  total  value  of  the  sd  leasehd  premes  mentd  in 
the  first  schedule  hto,  and  the  engines,  machinery,  plant  and 
othei*  things  which  are  affixed  thto,  and  pass  with  the  land, 
free  from  incumbrances,  is  estimated  at  £A.,  of  which  the 
sum  of  £B.  represents  the  value  of  the  share  and  interest 
of  the  sd  A.  therein  free  from  incumbrances  as  afsd,  and 
the  value  of  the  share  and  interest  of  the  sd  A.  in  the  re- 
maining assets  and  effects  and  goodwill  of  the  sd  ptnship  at 
the  date  of  his  retirement  thfrom,  after  deducting  all  the 
debts  and  liabilities  of  the  sd  firm,  inclusive  of  the  sd  mtgc 
debts  mentd  in  the  sd  second  schedule  hto  (all  such  mtge 
and  other  debts  and  liabilities  of  the  sd  firm  being,  for  the 
ppose  of  tlus  calculation  and  aiTangemt,  and  the  ascertainmt 
of  the  stamp  duty  chargeable  on  these  presents,  treated  as 
borne  by  such  remaining  assets  in  exoneration  of  the  sd 
leasehd  premes  and  fixed  machinery  and  plant),  is  estimated 
at  the  sum  of  £G.,  making  with  the  sum  of  £B.  the  sum  of 
£D.  as  the  full  amount  payable  to  tlie  sd  A.,  in  respect 
of  his  sd  share  and  interest  in  the  sd  firm,  and  the  assets 
thof:  [(6)  And  whas  it  has  been  arranged  and  agrd  that  the 
sd  sums  of  £B.  and  £C.,  making  togr  the  sd  sum  of  £D.,  with 
interest  thon  from  the  date  of  the  retiremt  of  the  sd  A.  from 
the  sd  firm,  shall  be  paid  or  secured  to  the  sd  A.  in  mner  fol- 
lowing, that  is  to  say,  first  the  sum  of  dEE.,  pt  of  the  sd  sum 
of  £B.,  with  interest  thon  as  afsd,  shall  be  paid  by  the  sd 


(/;)  If  the  whole  of  the  purchase-money  is  to  be  paid  down,  the  part  hew 
bracketed  wUl  be  omitted. 
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pties  lito  of  tHe  second  pi  to  the  sd  A.  on  the  execution  of  ^^^<^-  <. 

these  presents,  and  the  sum  of  £F.  being  the  balance  of  the 

sd  sum  of  £B.  and  the  sd  sum  of  £C.  making  togr  the  sum 

of  dBG.y  with  interest  thon  as  afsd,  shall  be  secured  to  the  sd 

A.  by  the  pties  hto  of  the  second  pt^  by  a  mtge  of  the  leases 

and  agreemts  for  leases  specified  in  the  first  schedule  hto, 

and  the  machinery,  plant,  and  other  assets  of  the  sd  ptnship, 

and  by  a  covenant  to  be  entered  into  by  the  sd  pties  hto  of 

the  second  pt  for  the  paymt  thof,  which  sd  mtge  is  intd 

to  bear  even  date  with  and  to  be  executed  immediately  after 

the -execution  of  these  presents]:  And  whas  it  has  been  Agreement 

further  agrd  that  in  conson  of  the  paymt  of  the-  sd  sum  of  ^^j^^^^' 

£B.  beifig  made  [or  secured]  to  the  sd  A.  as  afsd,  he  the  sd 

A.  shall  execute  such  assignmt  and  rele  of  his  share  and 

interest  in  the  sd  leasehd  premes,  and  the  machinery  and 

plant  affixed  to  and  passing  with  the  same,  to  the  pties  hto 

of  the  second  pt  as  is  hinafter  contd  :  And  whas  it  has  been  Agreement 

0  9 

further  agrd  that  the  pties  hto  of  the  second  pt  shall  execute  demnity 
and  deliver  to  the  sd  A.  a  proper  deed  or  bond  for  indemni-  against 
fying  the  sd  A.,  his  hrs,  exs,  and  ads,  against  the  subsisting         ' 
debts  and  liabilities  of  the  sd  ptnship,  as  appearing  by  the 
ptnship  books,  including  the  several  mtge  debts  mentd  in  and  trans- 
the  second  schedule  hto,  and  that  on  the  paymt  of  the  sd  sum  ^^^  °(  . 

remaining 

of  £C.  and  interest  being  made  [secm^ed]  to  the  sd  A.,  and  assets. 

on  the  execution  of  such  deed  or  bond  of  indemnity  as  afsd, 

the  sd  A.  shall  make  and  execute  such  instrumt  or  instrumts 

as  may  be  requisite  or  proper  for  transferring  and  assigning 

the  remaining  assets  and  effects  of  the  sd  ptnship,  and  the 

goodwill  of  the  sd  business  to  the  pties  hto  of  the  second 

pt :  And  whas  it  has  been  further  agrd  that  the  costs  of  the  Agreement 

sd  A.,  and  of  the  pties  hto  of  tlie  second  pt  of  and  concern-  *^  *^  *^^***''* 

ing  tlie  negotiation,  preparation,  and  execution  of  these 

presents,  and  of  all  other  deeds  and  instrumts  wliich  may  be 

necessary  or  proper  for  carrying  the  sd  several  agreemts  into 

effect,  shall  be  borne  and  paid  as  to equal shares 

thof  by  the  sd  A.,  and  as  to equal shares  thof  by 

the  sd  pties  hto  of  the  second  pt :  And  whas  it  has  been  Further 

agreement; 
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PBso^.  further  agrd  that  these  presents  shall  contaib  sach  other 
Wita^  provons  as  are  hinafter  exprd,  NOW  THIS  INDRE  WIT- 
wth.  NETH  that  in  psuance  of  the  sd  agreemt  in  this  behalf, 
tionT  ^^"  ^^^  ^^  conson  of  the  sd  sum  of  £B  [£E],  togr  with  the 

sd  sum  of  £ for  interest  thon  from  the  date  of  the  re- 

tiremt  of  the  sd  A.  from  the  said  ptnship  (making  togr 

£ )  having  been  paid  by  the  sd  pties  hto  of  the  second 

pt  to  the  sd  A.  on  the  execution  of  these  presents  (the  rect 
whof  the  sd  A.  doth  hby  acknowledge),  [and  in  conson  of 
the  sd  sum  of  £F,  with  interest  as  afsd  being  secured  by 
the  sd  pties  hto  of  the  second  pt  to  the  sd  A.  in  mner  afsd]. 
Assign-      the  sd  A.  as  beneficial  owner  (see  p.  831,  note{d) ),  doth 
loAsohoMa   hby  assign  and  rele  unto  the  sd  pties  hto  of  the  second  pt, 
ftiul  flxod    their  exs,  ads,  and    assims,  All   the    pt,  share,  and   in- 
&o.  terest,  or  pts,  shares,  and  interests  whatsoever  of  hmi  the 

sd   A.,   of    and  in   all  and  singular    the  leasehd  hereds 
and  premes  specified  in  the  sd  first  schedule  hto,  and  of 
and  in  all  the   engines   and   other  erections   and   fixtures 
and  plant  in  or  upon  the  same  respive  premes  which  are 
affixed  thto  and  pass  with  the  land,  and  of  and  in  the  appurts 
llrtbentlum  thof,  To  HOLD  the  same  premes  Unto  the  sd  B.,  C,  and  D., 
ilnulng      their  exs,  ads,  and  assigns,  for  the  respive  terms  and  estes 
juMtneri.     foj  which  the  same  respive  premes  are  holden,  and  subjt  to 
the  rents,  royalties,  reservations,  covenants,  and  condons 
reserved  and    contd   in  and  by   the    several   leases   and 
agi*eemts  under  which  the  same  respive  premes  are  holden, 
and  to  the  mtges  and  incumbrances    specified  in  the   sd 
second  schedule  hto,  but  from  all  which  mtges  and  incum- 
brances the  same  respive  premes  are  as  between  the  sd 
parties  hto  of  the  first  and  second  pts,  and  for  the  ppose 
Covenant    afsd,  to  be  treated  as  exonerated  in  mner  afsd :  And  the  sd 

i!ftrtne"to  ^'  ^^^^  ^^7  covenant  with  the  sd  B.,  C,  and  D,,  their  exs, 

{.miiNfcr      fi^Q^  and  assigns,  that  on  the  sd  sum  of  £C.  and  interest 

*h!'!'t«T*^   being  paid  [secured]  and  such  deed  or  bond  of  indemnity 

being  executed  and  delivered  as  afsd,  the  sd  A.  his  exs, 

ads,  and  assigns,  wHl  at  any  time  or  times  thereafter  upon 

tiie  request  and  at  the  cost  (except  as  hinbefoi-e  mentd)  of 
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the  sd  plies  hto  of  the  second  part  respl}^  and  their  respive  pa>c.  x. 
exs,  ads,  or  assigns,  or  any  of  them  [but  sabjt  and  without 
prejudice  to  the  sd  intd  mtge]  execute,  make,  and  do  all 
such  assignmts,  releases,  transfers,  assurances,  powers  of 
attorney,  instrumts,  and  acts  whatsoever  for  assuring, 
releasing,  or  transferring  to  or  resting  in  them  the  sd  pties 
hto  of  the  second  pt,  their  exs,  ads,  and  assigns,  all  the  pt 
share  and  interest,  or  pts,  shares,  and  interests  of  him  the  sd 
A.  his  exs  and  ads  of  and  in  all  and  singular  the  moveable 
machinery  and  plant,  stock  in  trade,  book  and  other  debts, 
credits,  contracts,  assets,  and  effects  of  the  sd  ptnship  (other 
than  the  sd  leasehd  premes  and  fixed  machinery,  erections, 
fixtures,  and  plant  hinbefore  assigned  and  released)  and 
the  profits  and  goodwill  of  the  sd  business,  and  enabling 
them  the  sd  pties  hto  of  the  second  pt,  their  exs,  ads,  and 
assigns,  to  receive,  recover,  and  obtain  posson  and  the 
full  benefit  of  the  sd  respive  premes  as  by  them  shall  be 
reasonably  required :  Mutual  covenants  by  A,  and  the  pai-ties 
of  Hie  second  part,  that  they  resply  have  not  at  any  time 
except  as  herein  and  by  the  books  of  the  sd  ptushij)  appears 
contracted  any  debt,  &c.,  see  p.  888  :  Appointment  by  A,  o/* Power  of 
"  the  sd  pties  hto  of  the  second  pt,  and  every  of  tliem  their  ***®™*y- 
and  every  of  their  exs  and  ads,"  attorneys  to  get  in  the  debts, 
as  in  Precedent  YII.,  nitUatis  mtUandis,  "  for  the  benefit  of 
the  psons  or  psoA  who  may  be  entled  thto."  Covenant  by 
B.f  C,  and  D.  to  indemr/Ify  A.  against  rents  and  covenants 
of  leaseholds,  Vol.  L,  p.  898. 
In  witness,  &e. 

IT  wo  Schedules.'] 
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XI. 

BOND  of  Inpemnity  against  partnership  Debts  on 

Dissolution  (a). 

Joint  and  several  bond  from  A.  and  B,  to  C,  Vol,  I.,  p.  201. 
WuAS  the  sd  A.,  B.,  and  C.  have  carried  on  the  businegs 

of,  &c.,  under  the  firm  of  ,  at  afsd,  from  the 

day  of :  And  whas  by  an  indre  bearing  even  date 

with  these  presents,  and  expd  to  be  made,  &c.,  it  has  been 
agrd  that  the  sd  ptnship  shall  be  considered  as  determined 

and  dissolved  from  the day  of ,  and  by  the  same 

indre  (among  other  things)  the  sd  C.  has  assigned  and 
released  unto  the  sd  A.  and  B.,  their  exs,  ads,  and  assigns, 
all  the  este  and  interest  of  him  the  sd  C.  in  the  sd  ptnship 
business,  and  the  monies,  debts,  property,  and  effects 
belonging  or  due  to  the  sd  A.,  B.,  and  C,  as  ptners,  or  in 
respect  of  the  sd  ptnship :  And  whas  it  was  pt  of  the 
arrangemt  for  the  dissolution  of  the  sd  ptnship  that  the  sd 
A.  and  B.  should  execute  and  give  to  the  sd  C.  the  above- 
\sTitten  bond  with  such  condon  for  making  void  the  same  as 
Condition,  is  hinafter  contd :  NOW  THE  CONDON  of  the  above- 
written  bond  is  such  that  if  the  sd  A.  and£.  or  one  of  them, 
their,  or  one  of  their  hrs,  exs,  ©r  ads,  shall,  pay  all  and 
every  the  bills  and  notes  of  the  sd  ptnership,  and  all  and 
every  other  the  debt  and  debts  and  monies  due  or  growing 
due  from  the  sd  A.,  B.,  and  C,  or  any  or  either  of  them  in 
respect  of  tlie  sd  ptnership,  and  discharge  all  the  liabilities 
and  perfoim  all  the  engagemts  of  the  sd  ptnship  to  which 
the  sd  A.,  B.,  and  C,  or  their  respive  lirs,  exs,  or  ads,  or 
any  of  them  ai*e,  is,  or  shall  be  liable,  and  shall  keep  in- 
demnified the  sd  C,  his  hrs,  exs,  ads,  este   and  effects 


Agree 
ment. 


(a)  Though  commoD,  a  bond  has  no  advantage  over  a  deed  of  covenant  j  see 
Vol.  I.,  p.  200,  note.    As  to  the  stamp,  see  p.  331,  note. 
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against  all  actions^  proceedings^  losses,  damages,  costs,  ^uc.  zi. 
and  expenses  for  or  by  reason  of  the  non-payment,  non- 
discharge,  or  non-performance  of  any  of  the  sd  bills,  notes, 
debts,  monies,  liabilities,  or  engagemts,  or  of  any  act  or 
thing  in  anywise  relating  thto.  Then  the  above-written  bond 
shall  be  void,  otherwise  the  same  shall  remain  in  full  force 
and  effect. 


DEED  of  Covenant  hy  Continuing   Partners    to  pric.  xu. 
zecure  the  Capital  ^  a  Deceased  Partner,  which, 
pursuant  to  the  articles  of  partnership,  is  to  remain 
as    a    Loan    during    the    partnership    term,   the 
Interest  being  dependent  07i  the  rate  of  Pkofits  (a). 

Parties,  A.,  B.,  and  C,  continuing  partner's,  1;  D.  andE.,  Recitals. 
exors  of  deceased  partner,  2.   Whas  the  sd  A.,  B.,  and  C.  Articles  of 
are  carrying  on  the  business  of in  ptnship  togr  in  con-  ^\^^^' 

m 

(a)  See  the  Fartnershlp  Law  AmeDdmcnt  Act,  1S65,  28  k  29  Viet.  c.  86,  As  to  Fart- 
s.  1 ;  and  as  to  the  position  of  a  secured  creditor  in  such  a  case,  see  BuUcn  v.  ner?hip 
Sharp,  L.  R  1  C.  P.  86 ;  Holme  v.  Hammond,  L.  R  7    Ex.  218 ;  i/b/tro,  ^^ 
ilarch  dfc  Co.  v.  The  Court  of  Wards,  L.  R.  4  P.  C.  419;  Ex  parte  Mills,  L.  R.         ^^ 
8  Ch.  Ap.  569  ;  Ross  v.  Parhjns,  L.  R.  20  Eq.  S31 ;  Sycrs  v.  Sycrs,  1  App.  Ca.  ™*"         * 
174  ;  £x  parte  Sheil,  4  Ch.  D.  789  ;  Re  Megerand,  7  Ch.  D.  611  ;   Ex  parte 
TtHJiant,  6  Ch.  D.  303  ;  Poolcij  v.  DHver,  5  Ch.  D.  468  ;  Elph.  Introd.  Conv. 
313.    The  payment  of  the  deceased  partner's  share  is  often  made  by  instal- 
ments, secured  by  a  mortgage  of  the  business  premises.     In  that  cose,  §uch  of 
the  recitals  in  the  text  as  may  he  appropriate  will  be  inserted,  with  the 
addition  of  recitals  of  the  title  of  the  firm  to  the  freehold  dr  leasehold  property 
to  be  comprised  in  the  security,  and  the  deed,  or  deeds,  by  which  the  share  of 
the  deceased  partner'  therein  has  been  assigned  to  the  contfnuing  partners. 
The  operative  part  of  the  deed  will  be  in  the  usual  form  of  a  mortgage  to 
aecnre  the  payment  of  money  by  instalments.    See  "Mortgages."    The 
rights  of  a  mortgagee,  where  the  interest  varies  with  the  profits,  under  his 
mortgage,  are  not  affected  by  the  above  Act ;  JEx  parte  Sheil,  4  Ch.  D.  789, 
OTcr-mling  ^  jxir/«  Jfacarthur,  40  L.  J.  Bkcy.  86. 
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for  loan. 


Witnes- 
seth. 
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to  pay 
principal. 


And  in- 
terest. 


tinuation  of  the  business  lately  carried  on  by  the  sd  A., 
"B.,  C.|  and  K.^  deceased  partner,  under  tlie  style  or  firm 
of  A.  and  Co.,  subjt  to  the  stipulations  contd  in  an  indre, 
Sic,  whby  it  was  among  other  things  provd,  contintie  reciUil 
of  articles  of  partnership  stating  the  clauses  foUoxcing^  dura- 
tion of  partnership,  death  of  one  partner  not  to  dissolve  firm, 
annual  general  account,  provision  for  death  of  paiiner  where 
his  capital  is  to  remain  as  a  loan  during  the  term :  DeaUi  of 
K.,  and  will  appointing  D,  and  E.  exors  and  probate,  Vol,  I., 
p.  833 :  And  whas  at  the  death  of  the  sd  K.  his  share  in 
the  capital  of  the  sd  ptnship,  as  appearing  by  the  general 
account  taken  by  the  ptners  on  the  day  of pre- 
ceding his  death,  amounted  to  £ :  And  whas  all  monies 

which  were  due  or  owing  to  the  sd  D.  and  E.,  as  exs  of 
the  sd  K.,  in  respect  of  profits  or  interest  on  his  capital  up 
to  his  decease  have  been  paid  and  satisfied,  as  the  sd  D. 
and  E.  do  hby  acknowledge  :  And  whas  in  psuance  of  the 
sd  indre  of,  Sec,  the  sd  D.  and  E.  have  agrd  with  the  sd 

A.,  B.,  and  C,  to  leave  the  sd  sum  of  £ ,  share  of 

capital,  as  a  loan  to  the  sd  firm  of  A.  and  Co.,  during  the 

residue  of  the  sd  term  of years  upon  having  the  repaymt 

of  the  same  with  such  interest  as  is  hinafter  mentd  secui'ed 
in  mner  hinafter  appearing :  NOW  THIS  INDRE  AVIT- 
NETH  that  in  psuance  of  tlie  sd  agi*eemt,  and  in  conson 

of  the  sd  sum  of  £ being  left  by  the  sd  D,  and  E.  as  a 

loan  to  the  sd  firm  of  A.  and  Co,,  joint  and  several  covenunt 
by  A,,  B.,  and  C,  mth,  D.  and  E.,  their  exs,  ads,  and 
assigns,  that  the  sd  firm  of  A.  and  Co.  will  pay  to  the  sd 
D.  and  E.,  or  other  the  legal  personal  representatives  or 
representative  for  the  time  being  of  the  sd  K.,  their  or  his 

assigns,  the  sum  of  £ on  the day  of ,  i.e.,  end 

of  partnership  term,  And  wn.L  in  tlie  meantime  pay  to  them 

or  him  interest  on  the  sd  sum  of  £ at  the  rate  of 

per  cent,  per  annum  by  quarterly  paymts  on  the  usual  quar- 
ter-days, and  a  further  sum  by  way  of  additional  interest 
for  each  year,  during  which  the  sd  firm  of  A.  and  Co.  shall 
make  any  profits,  equal  to  one   equal  part   of  such 
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profits  as  appearing  by  the  annual  general  account,  such  ^**c-  xn. 
farther  sum  to  be  paid  immediately  after  the  signature  of 
such  account,  but  so  that  the  sum  ^if  any)  payable  by  way 
of  additional  interest  as  last  afsd  upon  the  taking  of  the  next 
annual  account  shall  be  an  apportioned  pt  calculated  from 
the  decease  of  the  sd  A.  of  the  sum  representing  such  share 
of  profits  as  afsd  for  the  whole  of  the  now  current  year : 
And  that  it  shall  be  lawful  for  the  sd  D.  and  E.,  or  other  Power  to 
the  legal  personal  representatives  or  representative  of  the  taking 
sd  K.,  their  or  his  assigns,  to  join  in  taking  every  annual  ««oonts- 
general  account  of  the  sd  firm  during  the  sd  term,  and  at  all 
reasonable  times  to  have  access  to  and  examine  and  take 
copies  of  or  exti*acts  from  the  books  and  accounts  of  the  sd 
firm,  Ipr  in  lieu  of  last  clause,  Pbovided  always  that  the  sd  Variation 
D.  and  E.  or  other,  &c.,  as  above,  shall  not  be  entitled  to  ^,^0"  ^^ 
join  in  taking  the  annual  general  account  of  the  sd  firm,  or  not  to  join 
to  inspect  the  books  or  accounts  of  the  sd  firm,  but  the  JJ^unu^ 
accounts  of  the  sd  business  shall  be  made  up  by  or  under 
the  direction  of  the  ptners  for  the  time  being  or  one  of  them 

every  year  on  the day  of ,  or  as  soon  after  each 

such  day  as  may  be,  and  a  proper  account  and  balance-sheet 
shall  be  forthwith  made  out  and  furnished  to  the  sd  D.  and 
C,  or  other,  «bc.,  as  above,  and  shall  if  required  by  them  or 
him  be  verified  by  the  statutory  declaration  of  one  of  the  sd 
ptners,  or  some  pson  who  shall  have  been  employed  in 
making  up  the  accounts,  and  such  account  and  balance- 
sheet  when  so  verified  shall  be  conclusive  and  binding  upon 
the  sd  D.  and  E.  or  other,  &c.] :  Provided  always  and  it  Proriso  for 
is  hby  agrd  that  if  at  any  time  during  the  residue  of  the  sd  JJuIln**^ 

term  of years  the  business  of  the  sd  ptnership  shall  be  certain 

carried  on  otherwise  than  strictly  in  accordance  with  the  ^^^^ 
provons  and  stipulations  contd  in  the  sd  indre  of,  &c.,  the 
articles  of  partnership  (&),  or  if  the  sd  firm  of  A.  and  Co. 

{b)  Sometimes  the  smrviving  partners  are  made  to  covenant  that  tiie 
business  of  the  partnership  sliall  be  carried  on  during  the  residue  of  the  term 
in  aeconlance  with  the  provisions  of  the  articles  ;  but  the  clause  in  the  text  is 
preferable. 
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sliall  at  any  time  fail  to  perform  and  observe  the  covenants 
and  stipulations  herein  contd  and  on  their  pt  to  be  -pei* 
formed  and  observed  [or  if  the  net  profits  made  in  any  one 
year  by  the  firm  of  A.  and  Co.,  as  appearing  by  the  annual 
general  account  after  paymt  of  interest  on  capital,  and  the 
fixed  interest  hinbefore  covenanted  to  be  paid  on  the  sd  sum 

of  £ ,  shall  not  amount  to  the  sum  of  £ ],  then,  and 

in  either  of  such  cases  it  shall  be  lawful  for  the  sd  D. 
and  E.,  or  other,  &c.,  their  or  his  assigns,  by  notice  in 
writing  addressed  to  the  firm  of  A.  and  Co.  and  left  at  the 
counting-house  of  the  sd  ptnship,  to  elect  that  the  provons 

hinbefore  contd  as  to  payment  of  the  sd  sum  of  £ and 

interest  shall  cease  to  operate,  and  that  in  lieu  thof  the  sd 

sum  of  £ ,  or  the  unpaid  pt  thof,  together  with  the 

interest,  if  an}^  at  the  rate  of  £ per  cent,  per  annum 

which  shall  have  accrued  but  not  have  been  pd  thereon,  and 

unless  such  notice  shall  be  given  on  the day  of 

the  day  for  taking  the  annual  general  account,  a  further  sum, 
instead  of  such  share  of  profits  as  afsd,  by  way  of  additional  - 
interest  at  the  rate  of  £ per  cent,  per  annum,  to  be  cal- 
culated from  the  then  last day  of up  to  the  day 

when  such  notice  shall  be  given,  shall  as  one  aggregate  debt, 

with  interest  thereon  at  the  rate  of per  cent,  per  aimum 

as  from  the  date  of  such  notice  being  given  until  payment, 
be  pd  on  demand  by  the  sd  firm  of  A.  and  Co.  to  the  sd  D. 
and  E.,  or  other,  &c.,  as  above.  Phovided  always,  and  it 
is  hby  agrd  and  decld  tliat  nothing  herein  contd  shall  con- 
stitute the  sd  D.  and  E.  ptners  in  the  sd  firm  of  A.  and  Co. ; 
Provided  also  that  these  presents  and  the  secy  hby  created 
shall  not  be  affected  by  any  change  in  the  psons  constitut- 
ing the  sd  firm  of  A.  and  Co.  either  by  the  death  [or  re- 
tiremt]  of  any  ptner  [or  the  admission  of  any  new  ptner]  ; 
Addy  if  desired,  a  covenant  by  A.,  B.,  and  G,  to  indemnify 
the  estate  ofK.  against  the  liabilities  of  the  firm,  p,  838. 
In  wttxess,  &c. 


PATENTS.(a) 


CLAUSES  IN  ASSIGNMENTS  AND   LICENCES. 

I.  Whas  b}'  letters  patent  under  the  Great  Seal  of  the  Recital  of 

United  Kingdom,  bearing  date  the  day  of ,  the  utun 

sole  and  exclusive  licence,  power,  privilege^  and  authority  Patent. 
of  making,  using,  exercising,  and  vending  an  invention  for  ™' 

improvemts   in   the  manufacture   of  in   the    United 

Kingdom  of  Great  Britain  and  Ireland,  the  Channel  Islands, 

and  the  Isle  of  Man,  were  granted  to  the  sd  A.,  patentee,  his 
exs,  ads,  and  assigns,,  for  the  term  of  fourteen  years  from 
the  date  of  such  letters  patent,  subjt  to  a  proviso  for  avoid- 
ing such  letters  patent  [if  the  complete  specification,  whicli 
had  been  filed  as  therein  mentd,  had  not  particularly  de- 
scribed and  ascertained  the  nature  of  the  sd  invention,  and 
in  what  mner  the  same  was  to  be  performed],  [^or,  if  the 
patent  be  granted  on  the  filing  of  a  provisional  specification, 
say,  in  default  of  the  sd  A.  filing  a  proper  specification  of 
the  sd  invention  \vithin  six  calendar  months  fi'om  the  date 
of  such  letters  patent,]  or  in  default  of  paymt  of  the  fee  and 
stamp  duty  of  i£50  before  the  expiration  of  three  years  from 
the  date  thof,  and  of  the  further  fee  of  ;£100  before  the 
expii-ation  of  seven  years  from  such  date. 

II.  Whas  on  the  day  of the  sd  A.  duly  filed  a  Recital  of 

proper   specification  of  the  sd  invention,  psuant   to   the^?g^ 

— — tion  being 

filed, 
(a)  See  the  Patent  Law  Amcndnient  Act,  15  k  16  Vict.  c.  83  j  and  16  k  17 

Vict.  c.  5,  and  c.  115  ;  and  The  Great  Seal  Act,  1880,  43  &  4i  Vict.  c.  10 ; 

2  Dav.  Prec.  p.  130,  ct  seq,  notes  a  to  t,  p.  629  et  seq.  notes  a  to/;  Johnson^ 

The  Patentees'  Manual. 
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proYO  in  that  behalf  contd  in  the  hinbefore  recited  letters 

patent. 

Title  to  ni.  Whas  the  sd  A.  is  entled,  by  assignmt  dated,  &e,,  to 

patent  by    letters  patent  under  the  Great  Seal  of  the  United  Kingdom, 

ment.         dated  &e.,  and  originally  granted  to  B.  for  "Improvemts 

in,  &c." 
Short  reci-      IV.  Whas  the  sd  A.  is  the  inventor  and  patentee  of  an 
to^^'te*!^  invention  for  "  Improvemts  in,  &c.,"  the  letters  patent  for 

which  bear  date,  &c. 
Provisional      V.  Whas  the  sd  A.  has  obtained  provisional  protection, 
protection,  dated,  &c.,  for  an  invention  for  "  Improvemts  in,  &c." 
Recital  of       VI.  Whas  the  sd  A.  is  entled  to  the  sole  and  exclusive 
^°7**?       licence,  &c.,  as  in  recital  of  grant  of  letters  patent  [in  the 
Republic  of  France,  which  was  granted  to  him  by  a  brevet 
(Vinvention  dated,  &c.,  and  which  will  expire  on,  &c.]  (h). 
Assign-  vn.  Now  THIS  iNDRE  wiTNETH  that  in  psuauce  of  the 

™te*t^      recited  agreemt,  and  in  conson  of  the  sum  of  £ now 

absolute,    paid  by  the  assignee  to  the  patentee  (the  rect  whof  is  hby 

ofmorl^^   acknowledged)  [and  of  the  royalties  and  paymts  hinafter 

gage.         reserved  and  made  payable,  and  the  covenants  and  agreemts 

on  the  pt  of  the  assignee  hinafter  contd],  the  patentee,  as 

beneficial  owner  (c),  doth  hby  assign  and  transfer  unto  the 

assignee  All  that  the  sd  invention  of  improvements  in 

,  and  the  sd  letters  patent  for  the  same,  and  the  full 

and  exclusive  benefit  thof,  [and  of  any  and  every  improvemt, 
extension,  or  renewal  thof,  and  the  right  to  apply  for  and 
obtain  an  extension  or  renewal  thof,]  and  all  rights,  powers, 
and  benefits  to  the  sd  invention,  letters  patent,  and  premes 
'belonging,  To  hold  the  same  Unto  the  assignee  for  the 
residue  of  the  sd  teim  of  fourteen  years  granted  by  the  sd 
letters  patent  [and  any  further  tenn  to  be  gi-anted  by  any 


(h)  See,  as  to  foreign  and  colonial  patents,  Jolmson,  The  Patentees*  Manual, 
Appendix. 

(e)  This  implies  the  usual  coyenants  for  title  on  a  ttde  or  mortgage ;  see 
Vol.  I.,  p.  866,  note.  Vol.  II.,  p.  64,  note ;  but  not,  of  course,  a  covenant  for 
the  validity  of  the  patent,  for  which  see  infra. 
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extension  or  prolongation  of  the  same]  [subjt  to  the  paymt 
of  the  royalties  and  monies  hinafter  reserved  and  made 
payable^  and  to  the  performance  and  observance  of  the  cove- 
nants and  agi*eemts  on  the  pt  of  the  assignee,  and  condons 
hinafter  contd]  [/or  a  mortgage  say,  subjt  to  the  proviso 
hinafter  contd  for  the  redemption  of  the  same  premes]. 

vin.  The  patentee  [as  beneficial  owner  (rf)],  doth  hby  Gf""*^  ^^ 
grant  unto  the  licensee  [the  sole,  full,  and  exclusive]  licence 
to  use  and  exercise  the  sd  invention  during  the  term  of 

years  from  the  date  of  this  licence,  Ipr,  the  unexpired 

residue  of  the  term  of  the  sd  letters  patent,  or  any  renewal 
or  extension  thof  ]  and  to  sell  and  dispose  of  all manu- 
factured according  to  the  sd  invention,  when  and  as  the 
licensee  shall  think  fit,  for  his  absolute  use  and  benefit. 

IX.  The   patentee  [as  beneficial  owner  (c?)],  doth  hbyThesaiuo. 
gi-ant  unto  the  licensee  full  [and  exclusive]  licence  to  use  BtJiJSJ>nr" 

and  exercise  the  sd  invention  [to  the  extent  of and  with 

reference  to  only]  [for  the  ppose  of  manufacturing 

only]  [at  any  place  or  places  within  a  radius  of 

miles  from  ,  but  not   elsewhere]  [in  England   only] 

during  the  tei-m  of yeai's  from  the day  of , 

and  to  sell  and  dispose  of  all manufactm*ed  [within  the 

limits  afsd,  or,  "  in  England ''  only]  according  to  the  sd 
invention,  at  any  time  during  the  sd  term  [or  within  six 
calendar  months  from  the  expiration  thof]. 

X.  The  licensee  shall  pay  to  the  patentee  [yearly  during  Covenant 
the  sd  term,  and  so  in  proportion  for  any  less  time  than  a  roJSties. 

year,  the  sum  of  £ ,  as  a  fixed  or  minimum  annual  rent,  Variations 

by  equal  quarterly  paymts,  on  the  day  of ,  &c,,  JJ^^^jg 

the  first  of  such  paymts  to  be  made  on  the day  of a  fixed 

next,  in  respect  of  which  sd  annual  sum  of  £ the  licensee  reS!"*"" 

may  manufacture  or  make  [and  sell]  [cwt.  of]  

according  to  the  sd  patent,  and  shall  also  pay  to  the  patentee] 

for  every [cwt.]  [in  excess  of [cwt.]  ]  of manu- 


(d)  This  would  imply  covenants  for  title  as  on  a  sale,  tinder  the  Couv.  Act, 
1881,  8.  7,  if  the  grant  of  a  licence  is  a  *'  conveyance  "  within  the  Act,  s.  2. 
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further  agrd  that  these  presentft  shall  contain  such  other 
provons  as  are  hinafter  exprd,  NOW  THIS  INDRE  WIT- 
NETH  that  in  psuance  of  tlie  sd  agreemt  in  tliis  behalf, 
and  in  conson  of  the  sd  sum  of  £B  [£E],  togr  with  the 

sd  sum  of  £ for  interest  thon  from  the  date  of  the  re- 

tiremt  of  the  sd  A.  from  the  said  ptnship  (making  togr 

£ )  having  been  paid  by  the  sd  j)ties  hto  of  the  second 

pt  to  the  sd  A.  on  the  execution  of  these  presents  (the  rect 
whof  the  sd  A.  doth  hby  acknowledge),  [and  in  conson  of 
the  sd  sum  of  £F,  with  interest  as  afsd  being  secured  by 
the  sd  pties  hto  of  the  second  pt  to  the  sd  A.  in  mner  afsd], 
the  sd  A.  as  beneficial  owner  («tf«  p.  881,  note{d)),  doth 
hby  assign  and  rele  unto  the  sd  pties  hto  of  the  second  pt, 
their  exs,  ads,  and  assigns.  All  the  pt,  share,  and  in- 
terest, or  pts,  shares,  and  interests  whatsoever  of  him  the 
sd  A.,  of  and  in  all  and  singular  the  leasehd  hereds 
and  premes  specified  in  the  sd  first  schedule  hto,  and  of 
and  in  all  the  engines  and  other  erections  and  fixtures 
and  plant  in  or  upon  the  same  respive  premes  which  are 
affixed  thto  and  pass  with  the  land,  and  of  and  in  the  appurts 
thof.  To  HOLD  the  same  premes  Unto  the  sd  B.,  C,  and  D., 
their  exs,  ads,  and  assigns,  for  the  respive  terms  and  estes 
for  which  the  same  respive  premes  are  holden,  and  subjt  to 
the  rents,  royalties,  reservations,  covenants,  and  condons 
reserved  and  contd  in  and  by  the  several  leases  and 
agi'eemts  under  which  the  same  respive  premes  are  holden, 
and  to  the  mtges  and  incumbrances  specified  in  the  sd 
second  schedule  hto,  but  from  all  which  jntges  and  incum- 
brances the  same  respive  premes  are  as  between  the  sd 
parties  hto  of  the  first  and  second  pts,  and  for  the  ppose 
afsd,  to  be  treated  as  exonerated  in  mner  afsd :  And  the  sd 
A.  dotli  hby  covenant  with  the  sd  B.,  C,  and  D.,  their  exs, 
ads,  and  assigns,  that  on  the  sd  sum  of  £C.  and  interest 
being  paid  [secured]  and  such  deed  or  bond  of  indemnity 
being  executed  and  delivered  as  afsd,  the  sd  A.  his  exs, 
ads,  and  assigns,  wHl  at  any  time  or  times  thereafter  upon 
the  request  and  at  the  cost  (except  as  hinbefore  mentd)  of 
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the  sd  pties  hto  of  the  second  part  resply,  and  their  respive  p»c.  x. 
exsy  ads,  or  assigns,  or  any  of  them  [but  subjt  and  without 
prejudice  to  the  sd  intd  mtge]  execute,  make,  and  do  all 
such  assignmts,  releases,  transfers,  assurances,  powers  of 
attorney,  instrumts,  and  acts  whatsoever  for  assuring, 
releasing,  or  transferring  to  or  vesting  in  them  the  sd  pties 
hto  of  Uie  second  pt,  their  exs,  ads,  and  assigns,  all  the  pt 
share  and  interest,  or  pts,  shares,  and  interests  of  him  the  sd 
A.  his  exs  and  ads  of  and  in  all  and  singular  the  moveable 
machinery  and  plant,  stock  in  ti*ade,  book  and  other  debts, 
credits,  contracts,  assets,  and  effects  of  the  sd  ptnship  (other 
than  the  sd  leasehd  premes  and  fixed  machinery,  erections, 
fixtures,  and  plant  hinbefore  assigned  and  released)  and 
the  profits  and  goodwill  of  the  sd  business,  and  enabling 
them  the  sd  pties  hto  of  the  second  pt,  their  exs,  ads,  and 
assigns,  to  receive,  recover,  and  obtain  posson  and  the 
full  benefit  of  the  sd  respive  premes  as  by  them  shall  be 
reasonably  required :  Mutual  covenants  by  A.  aiid  the  parties 
of  the  second  part,  that  they  resply  have  not  at  any  time 
except  as  herein  and  by  the  books  of  the  sd  ptnshix)  appears 
contracted  any  debt,  &c.,  see  p.  883  :  Appointment  by  A.  o/ Power  of 
**  the  sd  pties  hto  of  the  second  pt,  and  every  of  them  their  ***^"*®y- 
and  every  of  their  exs  and  ads,"  attorneys  to  get  in  the  debts, 
as  in  Precedent  VII.,  miUatis  mutandis,  "  for  tlie  benefit  of 
the  psons  or  pso&  who  may  be  entled  thto."  Covenant  by 
B.,  C,  and  D.  to  indemrUfy  A,  against  rents  and  covenants 
of  leaseholds.  Vol.  /.,  p.  898. 

IX  WITNESS,   &C. 

l^Two  Schedules. 2 
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aud  give  him  full  and  sufficient  information,  instructions,  and 
assistance  respecting  the  mode  of  working  and  using  the 
same,  and  so  far  as  practicable  render  the  same  available 
'  at  the  expense  of  the  licenseei  or,  *'  assigneei"  for  his 
benefit  [within  the  limits  afsdj  and  the  licensee,  or, 
**  assignee/'  shall  be  entled  to  use  and  exercise  the  same 
without  paying  any  further  or  other  royalty,  premium,  or 
compensation  to  the  patentee  in  respect  thof,  [and  the 
patentee  shall  forthwith  communicate  a  full  and  perfect 
description  of  such  improvemt  or  improvemts  to  the  licensee, 
or,  "  assignee,"  and  do  every  act  which  may  be  necessary  or 
convenient  for  enabling  him  to  obtain  letters  patent  for  vest- 
ing the  exclusive  right  thto  in  him  or  such  other  pson  or 
psons  as  he  may  appoint.] 

XIX.  In  case  the  sd  letters  patent  or  any  extension  or 
renewal  thof  shall  be  infringed,  the  patentee,  or,  "  licensee," 
shall  forthwith,  after  notice  of  such  infringement,  at  his  own 
costs,  take  all  necessary  proceedings  for  effectually  protect- 
ing and  defending  the  same,  and  in  default  of  his  so  doing 
tlie  licensee,  or,  ^^  patentee,"  shall  be  at  liberty  by  notice  in 
writing,  given  to  or  left  at  the  usual  or  last  known  place  of 
business  or  residence  of  the  patentee,  or,  "licensee,"  to  de- 
termine this  agreemt. 
The  same.  XX.  In  CASE  the  sd  letters  patent  [or  any  extension  or 
renewal  thof]  shaU  be  infringed,  it  shall  be  lawful  for  the 
licensee,  at  his  own  costs,  but  in  the  name  of  the  patentee, 
to  take  aU  necessary  legal  proceedings  for  effectually  pro- 
tecting and  defending  the  same. 

XXI.  The  patentee  shall  at  all  times  during  the  continu- 
ance of  this  licence  at  his  own  costs  and  charges  by  all 
means  in  his  power  protect  and  defend  the  sd  letters  patent 
from  all  infringemts,  whether  within  or  outside  the  limits 
afsd,  by  any  pson  or  psons  whomsoeyer,  and,  in  default  of  his 
so  doing,  the  rent  and  royalties  hby  reserved  shall  cease,  to 
be  payable,  but  this  licence  shall  nevertheless  remain  in  full 
force,  and  in  case  of  the  said  rent  and  royalties  so  ceasing. 


The  same. 
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such  cessation  shall  be  taken  as  a  satisfon  of  the  covenant 
by  the  patentee  for  snch  protection  as  last  a&d,  or  any 
liability  of  the  patentee  in  respect  thof. 

xxn.  The  licenses  shall  not  at  any  time  or  times  here-  LioenMo 
after  dispute  the  validity  of  the  sd  patent  dUpnte 

xxm.  The  licensee  shall  not  assign  or  transfer  this  validity  of 
licence  or  any  pt  thof,  or  grant  any  sub-licence  to  any  pson  *. 
or  psons  whomsoever  [without  the  consent  in  writing  of  the  not  to 

patentee].  JSS'rob. 

xxiv.  The  patentee  shall  not  at  any  time  during  the  Ueenoes. 
continuance  of  this  licence  use  or  exercise  the  sd  inven-  P**«J^*«« 

.  .  not  to  uae 

tiony  or  any  such  future  unprovemt  or  unprovemts  as  afsd,  inyention 
or  grant  any  licence  to  any  other  pson  or  psons  whomso-  ^i,^* 
ever  to  use  or  exercise  the  same  or  any  such  improvemt  or  licences. 
improvemts  [or  to  use  any  machine  or  machines  compris- 
ing the  same]  [within  the  limits  afsd]  [for  the  ppose  of 

manufacturing 2  [without  the  consent  in  writing  of  the 

licensee]. 

XXV.  Pbovd  always,  and  it  is  hby  agrd  and  decld.  that  Power  to 
this  licence  may  be  determined  at  any  time  after  the  first  six  ^y'to 
calendar  months  by  the  patentee,  or  by  the  licensee,  on  determine 
giving  to  the  other  of  them  or  leaving  at  his  usual  or  last- 
known  place  of  business  or  abode,  three  calendar  months' 
previous  notice  in  writing  of  his  intention  so  to  do,  and  at 
the  expiration  of  such  notice  these  presents,  and  all  the 
covenants,  agreemts,  and  provons  herein  contd  shall  cease 
and  bd  void,  but  without  prejudice  to  the  remedies  of  either 
pty  for  the  recoveiy  of  any  monies  then  due  to  him  here- 
under. 

xxvx.  Pbovd  alwats,  and  it  is  hby  agi*d  and  decld,  that  Power  to 
if  the  [rent],  royalties,  or  sums  hby  made  payable,  or  any  pt  H^n™'on 
thof,  shall  at  any  time  be  in  arrear  or  unpaid  for  twenty-one  non-pay- 
daj-s  after  the  same  shall  have  become  due  (whether  any  royStica, 
legal  or  formal  demand  thof  shall  have  been  made  or  not),  ^^' 
or  if  the  licensee  shall  become  bankrupt  or  enter  into  any 
arrangemt  or  composition  with  his  creditors,  or  shall  make 

A  A  2 
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default  in  performing  or  observing  any  of  the  coyenants, 
agreemts,  or  condons  hinbefore  contd,  and,  on  his  pt,  to  be 
performed  or  observed^  then,  and  in  any  such  casei  it  shall 
be  lawful  for  the  patentee,  by  notice  in  writing  given  to  the 
licensee,  or  left  for  him  at  his  usual  or  last-known  place  of 
abode  or  business,  to  revoke  this  licence,  which  shall  there- 
upon become  void  without  prejudice  to  any  right  of  action 
or  remedy  of  the  patentee  for  the  recovery  of  any  monies 
then  due  to  him  hereunder,  or  in  respect  of  any  antecedent 
breach  of  any  of  the  covenants  or  agreemts  of  the  licensee 
hinbefore  oontd. 
Power  to        xxvn.  If  THE  LICENSEE  shall  discontinue  the  manufac- 

det^ile^  ture  of ,  according  to  the  sd  invention,  or  shall  not 

licence  if    manufacture  [and  sell]  at  least ,  according  to  the  sd 

networked.  ....  •  xt.  n  i» 

mvention,  m  any  one  year  commencmg  on  the day  of 

,  the  patentee  shall  be  at  liberty  by  notice  in  writing 


given  to  the  licensee  or  his  sd  successor,  or  left  at  his  usual 

or  last-known  place  of  abode  or  business,  to  determine  this 

licence,  in  which  case  the  same  shall  cease  and  become  void, 

but  without  prejudice,  &c.,  as  in  Imtform* 

Power  to        xxvni,  Provd  always,  that  if  the  licence  hby  granted,  or 

to^vo^     the  benefit  thof,  shall  at  any  time  during  the  sd  term  be- 

licenceif    come  vested  in  more  than  one  pson  [other  than  psons 

come       '  trading  and  using  the  sd  licence  togr  as  co-ptners]  it  shaU 

vested  in    be  lawful  for  the  patentee,  by  notice  left  at  the  place  of 

more  tn&n  •  •  111  ^  /»■%•%» 

one  person.'  business  or  the  usual  or  last-known  place  of  abode  of  any 

of  such  psons,  to  revoke  this  licence,  in  which  csbe  the 

same  shall  cease  and  become  void,  but  without  prejudice, 

&c.,  as  inform  xxvi. 

Proviso  XXIX.  Provd  always,  that  if  the  licensee  shall  die  during 

ll!S««       the  sd  term  then  this  licence  shall  become  void,  but  without 

licence  on   prejudice,  &c.,  as  inform  xxvi. 

li^nBee.         x^^-  l^ROVD  ALWAYS,  and  it  is  hby  agrd,  that  nothing 

Provision    herein  contd  shall  render  it  incumbent  on  the  patentee  to 

as  to  stamp  ^^^  ^^  stamp  duty  payable  for  keeping  up  the  sd  patent  at 

the  end  of  the  first  three  or  seven  years  thof;  but  in  the 
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eyent  o  the  same  becoming  void  by  nonpajont  of  such 
stamp  duty,  this  licence  and  everything  herein  contd  shall 
likewise  become  Yoid,  but  without  prejudice,  &c.,  as  in 
form  XXVI. 

XXXI.  NoxmNG    HEREIN    Contained   shall    constitute    a  Agreement 
ptnship  between  the  sd  pties  [or  their  respive  exs,  ads,  ^^ 

or  assigns].  partner- 

XXXII.  And  the  patentee  hby  covenants  with  the  assignee  ^  ***'     ^ 

•^  °        Covenants 

[licensee]  that,  notwithstanding  anything  by  the  patentee  for  title  in 
done,  omitted,  or  knowingly  suffered  [the  sd  letters  patent  JJ^^r 
are  now  valid  and  subsisting,  and  that]  the  patentee  now  licence  (a). 
has  power  to  assign  [grant  a  licence  to  use]  the  sd  letters 
patent  in  mner  afsd,  and  that  the  same  shall  be  held,  used, 
and  enjoyed  by  the  assignee  [licensee]  without  any  interrup- 
tion or  disturbance,  free  from  incumbrances.    And  that 
the  patentee,  and  every  pson  claiming  under  or  in  trust 
for  him,  will  at  all  times,   at  the  cost  of  the  assignee 
[licensee],  execute  and  do  all  such  assurances  and  acts  for 
further  assuring  the  sd  letters  patent  and  premes  to  the 
assignee  for  the  residue  of  the  sd  term  [for  confirming  tiie 
licences  hby  granted],  as  by  him  may  be  reasbly  required. 

xxxm.  And  the  mtgob  hby  covenants  with  the  mtgee  Covenante 
that  [the  sd  letters  patent  are  valid  and  subsisting,  and  that]  ^J^*^®  "* 
the  mtgor  now  has  power  to  assign  the  sd  letters  patent  and  fP^  (fl)- 
premes  unto  the  mtgee  in  mner  afsd  free  from  all  incum- 
brances ;  And  that  the  mtgor  and  every  other  pson  claim- 
ing any  interest  in  the  sd  letters  patent  and  premes  will  at 


(a)  As  to  implying  coyenants  for  title,  sec  p.  850,  note.  If  there  be  any 
doubt  as  to  the  validity  of  the  patent,  the  covenant  that  it  is  valid  will,  if  so 
intended,  be  omitted,  and  the  following  proviso  added  at  the  end  of  the  deed : 

Provd  always,  and  it  is  hby  agrd,  that  these  presents  shall 
not  be  construed  as  a  warranty  by  the  patentee  of  the 
novelty  or  utility  of  the  sd  invention,  the  original  validity  of 
the  sd  letters  patent,  or  the  sufficiency  of  the  sd  specifica- 
tion, or  the  filing  thof. 
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all  times,  at  the  cost  until  foreclosure  or  sale  of  the  mtgor, 

and  afterwards  of  the  pson  or  psons  requiring  the  same, 

execute  and  do  all  such  assurances  and  acts  for  further 

assuring  the  sd  premes  to  the  mtgee  for  the  residue  of  the 

sd  term,  or  any  renewal  or  prolongation  thof,  and  enabUng 

him  to  obtain  the  full  benefit  thof  as  may  be  reasbly 

required. 

Seserva-        xxxiv.  NOTHING  HEREIN   contd  shall,  except  as  herein 

patentee  of  ^^P^^ssly  provd,  affect  the  right  of  the  patentee  to  grant 

right  to      licences  to  any  other  pson  or  psons  to  use  or  exercise  the 

gSS*^f^"sd  invention  [for  the    ppose  of   manufacturing  or. 

otherwise]  [at  any  place  or  places  outside  the  limits  afsd]. 
[Provd  that  no  such  licence  shall  be  granted  on  terms  more 
favourable  or  advantageous  to  the  licensee  or  licensees  than 
these  presents.] 
Coyeoant        XXXV.  That  THE  PATENTEE  [mtgob]  will  uot  at  any  time 
not^*S8^  during  the  sd  term  enter  a  disclaimer  (b)  or  memorandum  of 
claim.        alteration  of  the  sd  letters  patent  [or  of  any  renewal  or  pro- 
longation of  the  same]  without  the  consent  in  writing  of 
the  assignee,  or,  "  licensee,"  or,  **  mtgee." 
OoTenant        XXXVI.    That    THE    MTGOR  will  pay  all  stamp    duties 
iiymoit-     ^hich  may  become  payable  in  respect  of  the  sd    letters 
pay  stamp  patent    [or    any   renewal    or    prolongation  of   the  same] 
^^^       on  the  first  day  on  which  the  same  resply  shall  become 

payable. 
Inteipro-  xxxviL  In  THE  Construction  of  these  presents  the  ex- 
*t**°°  pression  **  the  patentee  *'  shall,  whenever  the  context  so 
requires  or  admits  be  deemed  to  include  the  sd  A.,  his  exs, 
ads,  and  assigns ;  and  the  expression  ''  the  assignee,"  or, 
'^  licensee,"  shall,  whenever  the  context  so  requires  or 
admits,  be  deemed  to  include  the  sd  B.,  his  exs  and  adS| 
[and  **  assigns,"  or,  "  permitted  assigns"]. 

(b)  Seo  WalUngUm  v.  Dale,  7  £x.  888. 

(c)  It  is  usually  more  convenient  to  place  the  interpretation  daase  at  the 
beginning  of  the  instrument    See  next  page. 
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PKECEDENTS. 

I. 

ASSIGNMENT  of  Letters  Patent,  (a)  p&ia  l 

pAieriEB^  A.,  patentee,  hinafter  called  the  patentee,  which 
expression  shall  include  his  exs,  ads,  and  assigns,  where  the 
context  so  requires  or  admits,  1 ;  B.,  assignee,  hinafter 
called  the  assignee,  which  expression,  dc,  as  above,  2 ; 
Becite  title  to  patent,  p.  849  or  860 :  And  whas  the  patentee 
has  agrd  with  the  assignee  for  the  sale  to  him  of  the  sd 
letters  patent  and  the  exclusive  and  absolute  benefit  thof, 

for  the  sum  of  £ ;  NOW  THIS  INDRE  WITNETH, 

&c.,  assignment  of  patent,  p.  860. 

In  witness,  &c. 


n. 

ASSIGNMENT  of  Bight  of  an  Inventor  to  Patent  m«o.  n. 
the  Invention  in  Foreign   Countries.    Varia- 
TioNS,  where  the  Assignment  extends  to  svhsequent 
Improvements  patented. 

Pasties,  A.,  inventor,  hinafter  called  the  patentee,  which 
expression  shall  include  his  exs,  ads,  and  a^gns,  where  the 
context  so  requires  or  admits,  1 ;  B.,  assignee,  hinafter  called 
the  assignee,  which  expression^  &c.,  as  above,  2 ;  Becite  grant  RecitaU 
of  letters  patent  in  the  United  Kingdom,  p.  849  :  And  whas  Agree* 

it  has  been  agrd  between  the  pties  hto  that  the  assignee  ^^^ 

f  —  -  ■  ■    ■  .» — ^ — — „ 

{a)  This  miut  be  registered  tinder  15  k  16  Vict  c.  83,  8.  85. 
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TMo,  n.  shall  have  the  right  of  procuring  patents  or  other  like  privi- 
leges for  nsiDg  the  sd  invention  in  the  countries  of,  Su., 
or  in  sncb  of  them  or  such  pts  thof  resply  as  he  shall  tliink 
fit,  apon  the  terms  and  in  the  mner  hinafisr  expd,  and  that 
the  sole  right  of  obtaining  such  patents  or  privileges  and  all 
the  rights  and  interest  of  the  patentee  to  and  in  the  sd  in- 
vention and  the  use    thof  in  the  several   countries   aisd, 
shall  accordingly  be  assigned  to  the  assignee  in  mner  hiu- 
Wit.         after  appearing :  NOW  THIS  INDRE  WITNETH  that  m 
"*'•**''■      psoance,  &c.,  consideratum,  receipt,  and  in  conson  of  the 
covenants  and  agreemts  on  the  pt  of  the  assignee  fainafter 
contd,  the  patentee  as  beneficial  owner  (gee  p.  850,  note), 
fti^ga-      doth  hby  grant  and  assign  unto  the  assignee,  The  full  and 
right  to      exclusive  right  in  the  name  and  as  the  attorney  of  the 
tonte"  ^    patentee,  or  otherwise,  as   the  case  may  require,  tut  at 
abnad.       the  costs  of  the  assignee,  to  apply  for  and  obtain  patents 
or  other  like  grants  or  instnunts  for  vesting  in  the  assignee, 
or  in  such  other  pson  or   psons  as  he  shall  think  fit, 
the  sole  and  exclusive  right  and  privilege  of  making,  using, 
exercising,  and  vending  the  sd  invention  in  the  sd  several 
countries  ofj  &c.  resply,  or  any  of  them  or  any  pt  thof  resply, 
And  also  all  the  right  and  power  of  the  patentee  as  such 
inventor  as  afsd  or  otherwise,  to  vork,  use,  exercise,  and 
vend  the  sd  invention  and  every  pt  thof  in  the  sd  several 
HKbominm  countries  resply,  and  every  pt  thof  resply,  To  hold  the  same 
to      g°««-  Unto  the  assignee  for  his  absolute  use  and  benefit :  And 
•Mveuaiitt.  EACH    of  them   the  patentee  and  assignee  so  far  as  the 
covenants  and  agreemts  hinafter  contd  are  or  ought  to  be 
performed  or  observed  by  him  and  psons  claimingnnder  him 
doth  hby  covenant  with  the  other  of  them,  in  mner  follow- 
ing, (that  is  to  say) : — 
rntcnk'^to     1,  The  patentee  shall  forthwith  furnish  to  the  assignee 
ipcpi'fioT    ^  true  and  correct  copy  of  the  specification  of  the  sd  inven- 
tiou.  (ion  aa  filed  or  about  to  be  filed,  and  also  shall  forthwith 

enable  the  assignee  to  prepare  a  full  and  perfect  description 
of  the  sd  invention  and  the  mode  of  working  the  same,  so 


PRECEDENTS.  361 

as  to  enable  him  to  obtain  good  and  valid  patents,  grants,  raBoji. 
or  instrumts,  vesting  in  him  the  exclusive  right  and  privilege 
of  making,  using,  and  exercising  the  sd  invention  and  every 
pt  thof,  in  the  sd  several  countries  of or  any  of  them. 

[2.  Patentee   to    communicate  farther    improvements   to  Patentee  to 
assignee y  p.  858,  mtUatis  mutandis,  saying,  *'  do  every  act  ^te^^^ 
i?hich  may  be  necessary  or  convenient  for  enabling  him  to  prove- 
obtain  the  rights  and  privileges  afsd  in   the  sd  several 
countries,  and  to  procure  patents,  grants,  or  other  instrumts 
in  such  respive  countries,  or  any  pt  thof  resply,  for  vest- 
ing the  exclusive  right  thto  in  him,  or  in  such  other  pson 
or  psons  as  he  may  appoint  for  his  absolute  benefit."]  ' 

8.  In  case  any  such  patent,  grant,  or  instrumt  as  afsd,  Patentee 
for  securing  the  rights  and  privileges  afsd  in  any  of  the  sd  fo,J^^ 
countries,  shall  be  granted  or  made  to  or  in  favour  of  the  p**«nt8  to 
patentee,  then  and  in  every  such  case  he  shall  forthwith  or 
at  any  time  thereafter  upon  the  request  and  at  the  costs  of 
the  assignee,  transfer  such  patent,  grant,  or  instnuhent,  and 
all  the  benefit  thof,  unto  the  assignee,  or  as  he  may  direct, 
and  in  the  meantime  shall  stand  possessed  thof  in  trust  for 
him. 

4.  The  patentee  shall  also  at  any  time,  upon  the  request  Patentee  to 
and  at  the  costs  of  the  assignee,  execute  and  do  every  in-  obtainbg 
strumt,  act,  and  thing,  which  may  be  necessary  or  convenient  foreign 
for  the  ppose  of  enabling  him  to  obtain  every  or  any  such 
patent,  grant,  or  instrumt  as  afsd,  and  the  full  benefit  of  all 

the  rights,  privileges,  and  premes  hinbefore  assigned  or 
transferred  to  him,  or  agrd  so  to  be. 

5.  The  assignee  shall  be  entled  to  and  have  full  power  to  Afisignee 
dispose  of,  or  deal  with,  all  the  patents,  grants,  instrumts,  nghJof 
and  premes  so  assigned,  or  transferred,  or  agrd  so  to  be,  as  »*«>1»*« 
the  sole  and  absolute  owner  and  owners  thof  resply  without 
being  subjt  to  any  control  or  interference  whatsoever  of  or 

by  the  patentee. 

6.  The  assignee  shall  pay  to  the  patentee  a  moiety  of  all  Assignee  to 
the  net  gains  and  profits  which  the  assignee  shall  at  any  ^^-^  ^£ 
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'*f^°*  time  or  times  hereafter  obtain  or  receive  from  or  by  means 
net  profits  of  such  patents,  grantSi  or  instrumts  as  afsd,  or  such  of  them 
to  patentee.  ^^  gj^  ^^  ^^^^^  ^^  obtained  from  or  by  means  of  the  sd  in- 
vention [or  improvemts],  or  any  sales  or  licences,  or  other 
dispositions  of  or  dealings  with  the  same  [(whether  for  the  sd 
invention  or  any  such  improvemts  as  afsd)],  after  payiag  and 
deducting  all  costs,  charges,  losses,  damages  and  expenses 
whatsoever,  which  the  assignee  may  pay  or  incur  in  or 
about  the  obtaining  or  procuring,  or  endeavouring  to  obtain 
or  procure,  such  patents,  grants,  and  instrumts,  or  any  of 
them,  or  in  or  about  bringing  the  sd  invention,  or  any  pt 
thof  [or  any  such  improvemts  as  afsd],  into  use  in  the  sd 
several  countries,  or  any  of  them,  or  in  or  about  any  such 
sales,  licences,  or  other  dispositions  or  dealings  as  afsd, 

togr   with  interest  at  the   rate   of    per    cent,   per 

annum  upon  such  costs,  charges,  losses,  damages,  and 
expenses  resply,  from  the  time  6f  the  paymt  thof:  And 
shall,  on  the  31st  day  of  December  in  each  year,  when  the 
amount  of  such  net  gains  and  profits  as  afsd,  in  the  hands 
of  the  assignee  and  not  previously  accounted  for  and  divided, 

shall  amount  to  the  sum  of  £ or  upwards,  or  within 

days  thereafter,  pay  over  one  moiety  of  such  amount 

to  the  patentee. 
^^^^        7.  The  assignee  shall  keep  true  and  correct  accounts  of  all 

to  keep  , 

acoounts.  Buch  rccts  and  disbursemts  as  afed,  and  all  other  material 
parlars  relating  to  the  premes,  and  at  any  time  on  demand 
frimish  to  the  patentee  a  copy  of  such  accounts,  or  of  the 
portion  or  portions  thof  not  previously  frunished  to  him, 
and  permit  him  to  inspect  the  same  accounts,  and  all 
documts  in  the  posson  or  power  of  the  assignee  relating  to 
the  premes. 

Aaaigii-  8.  [NOTHING  HEBEiN  contd  shall  constitute  a  ptnship  be- 

ment  not  i  ■•       .      i  r  r 

to  consti-    tween  the  sd  pties.  J 

nw^Wj^'  9.  Nothing  hinbefore  contd  shall  prejudice  or  affect  the 
Present  ^E^^  ^^  ^^  patentee  to  his  sd  letters-patent  for  the  sd 
patent  not  invention  in  the  United  Kiuirdom. 

to  be  pre-  ° 

jadioed,  iN  WITNESS,  &C. 
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in. 

AGREEMT  fw  Sale  of  Patent,  (a)  PMojn. 

AGKEEMt  made  the  day  of Between  A.  ParticB. 

of,  &C.9  hinafter  called  the  patentee,  of  the  one  pt,  and  B. 

cariTing  on  business  as at,  &c.,  hinafter  called  the 

assignee,  of  the  other  pt. 

1.  The  patentee  agrees  to  sell  and  the  assignee  agrees  Asreement 

to  pchase  the  patentee's  patent  for ,  dated,  &c.,  for  the  ^^    ^' 

smn  of  ^ paid  to  the  patentee  by  the  assignee  upon 

the  execution  of  this  agreemt,  the  rect  whof  is  hby  acknow- 
ledged, and  the  further  paymts  hinafter  mentd. 

2.  The  assignee  shall  also  pay  to  the  patentee  during  Boyaity. 
the  residue  of  the  term  of  the  sd  patent,  if  the  assignee  shaU 

so  long  live  and  shall  continue  to  carry  on  the  afsd  busi- 
ness, the  sum  of  & for  CYcry of  whatever  size  and 

description,  manufactured  according  to  the  sd  patent,  which 
shall  be  sold  by  the  assignee. 

8.  The  accounts  between  the  sd  pties  shall  be  settled  ^«»n»*^ 

half-yearly  on  the day  of  ,  and  the  day 

of . 

4.  If  the  assignee  shall  discontinue  the  manufacture .  of  ^^^^^'^ 

or  shall  not  manufacture  and  sell  at  least in  any  one  detennine 

year,  commencing  on  the  — ^ —  day  of ,  the  patentee  Jf^^SJ? ' 

shall  be  at  liberty  by  notice  in  writing  given  to  the  assignee,  not  suf* 
or  left  at  his  usual  or  last  known  place  of  abode  in  England  toriLodU 
to  determine  this  agreemt. 

6.  ProvtsiotiB  as  to  infringement,  p.  854. 

6.  If  the  sd  letters-patent  shall  be  judicially  determined  ^^JlS*** 
to  be  invalid  then  these  presents  shall  thenceforth  become  agreement 
void  but  without  prejudice  to  the  right  of  the  patentee  to  Jiw."* 
recover  any  monies  then  due  to  him  hereunder. 


(a)  This  should  be  registered  under  15  h  16  Yict.  c  88,  s.  85. 
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P&BO.    III. 


On  re- 
tirement 
or  death 


7.  If  the  assignee  shall,  before  the  expiration  of  the 
term  of  the  sd  patent,  retire  from  the  afsd  business  or  die 

he,  or  his  representatives,  shall  mthin months  after 

assign^,  such  retiremt  or  death,  at  his  or  their  own  expense,  cause 
to  enter'  ^^  procure  his  successor  in  the  sd  business  to  enter  into  a 
into  BimiUr  similar  agreemt  with  the  patentee  for  the  paymt  to  him 
agreement,  ^f^j^g  ^j^^  residue  of  the  sd  term  of  the  sd  sum  of on 

all manufactured  according  to  the  sd  patent,  which 

shall  be  sold  by  such  successor,  with  a  similar  proviso  for 
the  event  of  such  successor  dying  or  retiring  from  the  sd 
business  :  And  in  default  of  such  substituted  agreemt  being 
entered  into  within  the  time  afsd  this  present  agreemt  shall 
become  void,  but  without  prejudice  to  the  right  of  the 
patentee  to  retain  any  monies  then  already  paid  to  him  and 
to  receive  any  monies  then  due  to  him  hereunder:  And 
the  sd  patent  shall  thereupon  revert  to  and  become  the 
absolute  property  of  the  patentee. 
In  witness^  &c. 


IV. 


P&KO.    IT. 


Parties. 


Recitak. 


Wit- 
nessetb. 


MOETGAGE  of  Letters  Patent  (a). 

Parties,  A.,  hinafter  called  the  mortgagor,  which  expres- 
sion shall  include  his  exs,  ads,  and  assigns,  where  the  con- 
text so  requires  or  admits,  1 ;  B.,  hinafter  called  the  mort- 
gagee, which  expression,  &c.,  as  above,  2  ;  Recite  ike  grant 
of  letters-patent,  p.  849;  Filing  of  specification,  p.  849; 
Agreement  for  loan,  p.  1 ;  First  testatum  covenant  for  pay- 
ment of  principal  and  interest  after  default  as  in  p.  74, 
Prec.  L;  AND  THIS  INDRE  ALSO  WITNETH  that  in 


(a)  To  be  registered  under  15  &  16  Vict.  c.  88|  6.  85. 
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faiiiher  psuance,  &c.,  assignment  of  letters-patent,  p.  860  (b) ;  ^^^-  ^^ 
Proviso  for  redemption  of  the  **  si  invention,  letters-patent, 
and    premes   hby  assigned,"   p.  18,  form   ii. :    Covenant  Coyenant 
by  mortgagor,  that   he,  the  mtgor,  will  pay  the  respive  ^^  ™*^[J' 
stamp  duties  of  i£50  and  £100  for  keeping  up  the  sd  patent  pay  stamp 
in  the  United  Kingdom,  at  least  two  calendar  months  before  *^"**^' 
the  expiration  of  the  prescribed  periods  of  three  years 
and  seven  years  resply,  if  at  the  sd  respive  times  any    . 
money  shall  remain  on  the  secy  of  these  presents ;  And  To  protect 
FURTHER  that  he,  the  mtgor,  will  from  time  to  time,  so  ^^m'^in- 
long  as  any  money  shall  remain  on  the  secy  of  these  presents,  ^nge- 
use  his  best  endeavours  to  discover  any  infringemt   now 
already,  or  hereafter  to  be  made  of  the  sd  letters-patent 
hby  mtged,  or  any  extension    or  renewal  thof,  and  will 
make  known  the    same,  when  discovered,   to  the  mtgee, 
and  will,  if  required  in  writing  so  to   do  by  the  mtgee, 
either  himself  take  legal  proceedings  for  the  ppose  of  stop- 
ping such  infringemt,   or  in  case  the  mtgee    shall  take 
such  proceedings,  will  do  everything  in  his  power  for  the 
ppose  of  rendering  the  same  effectual,  and  will,  whether  such 
proceedings  be  effectual  or  not,  pay  on  demand  the  costs 
of  the  mtgee  relating  thto  as  between  solor  and  client ; 
And   further  that  in  case  the   mtgor  shall  neglect  or  Power  for 
refuse  to  make  the  paymts  afsd,  or  any  of  them,  it  shall  ^°^f^ 
be  lawful  for  the  mtgee  to  pay  the  same,-  And  that  all  payments, 
monies  or  expenses  which  shall  be  paid  or  incurred  by  charged  on 
the  mtgee  in  the  exercise  of  any  of  the  powers  hinbefore  mortgaged 

contd,  with  interest  for  the  same  at  the  rate  of per 

cent,  per  annum,  from  the  time  or  respive  times  of  the 
same  having  been  paid  or  expended,  shall  be  repaid  by 
the  mtgor  to  the  mtgee  on  demand,  and  in  the  mean- 
time shall  be  charged  upon  the  sd  premes  hby  mtged. 
Provided   always,   and  it  is   hby  agrd  that  at  any  time  Power  for 

{b)  Substitute  throughout  "  mtgor  "and  "  mtgee  "  for  "  patentee  ** 

and  *'  licensee  ^'  in  the  forms. 
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pRKoiv.   or  times  before  the  mtgee   shall  have   become  entled  to 
mortgagor  exercise  the  power  of  sale  hinafter  contd  [vested  in  him 
j?^^*     by  virtue  of  these  presents,  and  "the  statute  in  that  behalf] 
until         it  shall  be  lawful  for  the  mtgor,  in  the  name  and  as  the 
attorney  of  the  mtgee,  to  grant    licences    for    the   use 
of  the  sd  invention  and  letters-patent  for   such   term  or 
terms  of  years,  upon   such  condons  and   in  such  mner 
as  he  may  think  fit,  but  so  that  the  mtgor  shall  not  be 
authorised  to  enter  into  any  covenants  in  the  name  of  the 
mtgee,   or   to  subject  him   to  any  personal  liability,  and 
so  that  no  exclusive  licence  shall  be  granted  without  the 
consent  in  writing  of  the  mtgee,  and  so   that  on  every 
such  licence  there  be  reserved  the  best  rent  or  royalty  that 
can  conveniently  be  obtained,  without  taking  anything  in  the 
nature  of  a  fine  or  premium,  and  so  that  there  be  contd 
in  every  such   licence  a  power  to   the  mtgee   to  revoke 
the  sd  licence  in  case  of  non-performance  of  the  condons 
therein  contd,  and  on  non-paymt  of  the  rents  or  royalties 
thby  reserved,  and.  so  that  the  licensee  or  licensees  do 
execute    a   counterpart  or  duplicate  thof,  and    do  thby 
covenant  for  the  due  paymt  of  the  rents  or  royalties  thby 
Power  for    reserved ;  Power  to  mortgagee,  "  at  any  time  or  times  after 
to^'^r^  he  shall  have  become  entled  to  exercise  the  sd  power  of 
licences      sale,  to  grant  licences   (whether  exclusive  or  absolute  or 
fanlt.  ^     unrestricted  or  not)  for  the  use  of  the   sd  invention  and 
letters-patent  for  such  term  or  terms  of  years,  upon  such 
condons,  and  in  such  mner  as  he   may  think  fit,  and  in 
conson  of  a  sum  or  sums  in  gross,  or  any  rents  or  royal- 
Power  of     ties  or  otherwise  "  ;  {Power  of  sale,  p.  28,  form  in.  mutatis 

sale 

mutandis,  unless  omitted  in  reliance  on  the  statute,  see  p.  22, 
note,  extending  the  trusts  of  sale  monies  to,  *^  any  gross  sum 
or  sums,  rents,  or  royalties  received  upon  the  granting  or  in 
respect  of  any  licence  or  licences"  ;]  mortgagee's  indemnity 
clatise,  p.  61. 
In  witness,  &c. 
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V. 

LICENCE  to  Use  Letters  Patent,  with  Variations  »w.  t. 
for  an  Exclusive  or  Restricted  Licence,  and  for 
the  Licensees  being  Partners  or  a  Cohpant.  (a) 

Pabtibs,  a.,  patentee,  (hinafber  called  the  patentee,  which 
expression  shall  include  his  exs,  ads,  and  assigns,  unless 
Buch  oonstruotion  is  excluded  by  the  context  or  is  other- 
wise inconsistent  with   the   provons  herein  contd)  1 ;  B., 

[and  C.,]  or,  "  the Company  Limited,"  2.    Recite  A.*9  Recitals. 

title  to  patent :  And  whas  the  patentee  has  agrd  with  the  ^^s^ee- 
sd  B.,  [and  C.,]  or,  *'  the  sd  Co.,"  to  grant  him  [them]  a 
licence  to  use  and  vend  the  sd  invention  [to   the   extent 
and  subjt  to  the  restrictions,  covenants,  and  agreemts,  and] 
upon  the  terms  hinafter  expd   and  contd :  NOW  THIS  Wit- 
INDRE  WITNETH  that  in  psuance  of  the  sd  agreemt,  "*'**^' 

and  in  conson  of  the  [sum  of  £ now  paid  by  the  sd 

B.  [and  C.,]  or,  **  the  sd  company,"  to  the  sd  patentee  (the 
receipt  whereof  is  hby  acknowledged)  and  of  the  rent  and] 
royalties  or  sums  hinafter  reserved  or  made  payable  to  the 
patentee  [and  of  the  covenants  and  agreemts  on  the  pt  of  the 
sd  B.  [and  C]  or, ''  the  sd  Co.,"  hinafter  contd,]  the  patentee 
doth  hby  as  beneficial  owner  (b)  grant  unto  the  sd  B.,  his  exs,  Gmnt  of 
ads,  and  [permitted]  assigns  (c),  or,  "the  sd  B.  and  C,  and ^^''®*- 
the  survor  of  them,  and  the  exs  or  ads  of  such  survor,  their 
or  his  ptners  or  ptner  for  the  time  being  and  [permitted] 


(a)  This  shoald  be  registered  under  15  &  16  Yict  c.  83,  s.  S5. 

{b)  This  implies  the  same  limited  covenants  for  title  as  on  a  sale  (see  p.  350, 
note),  assuming  that  the  grant  of  a  licence  is  a  "conveyance"  within  the 
definition  in  the  Conv.  Act,  1881,  s.  2. 

(c)  If  the  licence  is  not  to  be  transmissible  on  the  licensee's  death,  omit 

the  words  *'  exs,  ads.''    If  it  is  not  to  be  assignable,  omit  **  assigns  ; 


ft 
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pREc.  V.  assigns"  (b),  or,  "the  sd  Co.  and  their  [permitted]  as- 
signs" (b),  (all  of  whom  are  hinafter  included  in  the  ex- 
pression the  licensee[s],  unless  such  construction  is  excluded 
by  the  context  or  is  otherwise  inconsistent  with  the  provons 
herein  contd,)  continue  grant  of  licence,  p.  351,  No.  vm.,  or 
Mntoal  No.  ix. ;  And  IT  IS  HBT  mutually  covenanted  and  agrd 
covenanta,   jje^^^^j^  qj^^  jjy  ^^  g^  respive  pties  hto  [and  so  that  the 

liability  of  the  sd  B.  and  C.  hereunder  shall  be  joint  and 
cianae.  several]  as  follows,  namely :  Insert  stich  of  tlie  clauses  fol- 
lowing as  may  be  appropriate  in  numbered  paragraphs,  tvith 
the  necessa/ry  verbal  alterations  for  the  case  of  several  licensees 
or  a  company : — Covenant  to  pay  rent  and  royalties,  p.  851 ; 
Licensee  to  keep  accounts  and  permit  inspection,  p.  852; 
Licensee  to  furnish  accounts  half -yearly  and  verify  samie,  p. 
852 ;  To  affix  labels,  p.  852  ;  Or  name-plates,  p.  858 ;  Power 
to  patentee  to  ijispect  factories,  p.  853;  Licensee  (d)  not  to  use 
invention  otherwise  titan  according  to  licence,  p.  858 ;  Patentee 
to  give  licensee  assistance,  p.  858 ;  Patentee  to  communicate 
improvements  to  him,  p.  853 ;  Provisions  as  to  infringements, 
p.  854 ;  Licensee  not  to  dispute  validity  of  patent,  p.  855  ; 
Licensee  not  to  assign  or  grant  sub-licences,  p.  855;  Patentee(e) 
not  to  use  invention  or  grant  other  licences,  p.  855 ;  J^Poiver 
to  either  party  to  determine  licence,  p.  855] ;  Power  to 
determine  licence  on  nonpayment  of  royalties,  dc,  p.  855 ; 
Power  {e)  to  patentee  to  determine  licence  if  not  worked, 
p.  856;  [^Power  (f)  to  patentee  to  determine  licence  if  it 
becomes  vested  in  more  than  one  person,  p.  856 ;]  [^Proviso  (g) 


and  if  it  is  to  be  assignable  only  with   consent  of  the  patentee,  insert 

*'  permitted." 

(5)  See  note  (c),  preceding  page. 
.    (d)  This  clause  will  be  omitted  in  an  exclusive  licence. 

(e)  This  clause  will  be  inserted  if  the  licence  is  exclusive. 

(/)  This  clause  will,  of  course,  be  omitted  if  the  licence  is  not  transmis- 
sible, or  is  granted  to  two  or  more. 

(g)  This  clause  will,  of  course,  be  inserted  only  if  the  licence  is  not  to  bo 
transmissible  on  the  death  of  the  licensee. 
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determining  licence  an  death  of  Ueensee,  p.  856 ;]  Provteion   ^^^^'  ^* 
as  to  stamp  duty,  p.  866 ;  [Covenants  for  title  by  A.,  p.  367]; 
[Ileservation  of  right  to  patentee  to  grant  other  licences, 
p.  858] ;  Arbitration  clause,  see  ABBiTRAxiONy  Vol.  L,  p.  148. 
In  witness,  &c« 


VI. 

LICENCE   {not  exclusive)  by  Deed  Poll  to  Use  a  p»bo.  vi. 
Patent  in  ^consideration  of  a  Sum  paid  down.    A 
short  form  (a). 

KNOW  ALL  MEN  BY  THESE  PRESENTS  that  I, 
A.,  patentee,  of,  Sec,  do   hby  in   conson   of  the  sum   of 

£ now  paid  to  me  by  B.,  of,  &c.,  the  rect  whof  I  do 

hby  acknowledge,  give  liberty  and  licence  to  the  sd  B.  to 
make,  use,  exercise,  and  vend  the  invention  mentd  or 
referred  to  in  certain  letters  patent  under  the  great  seal 

of  the  United  Kingdom,  bearing  date  the day  of 

for  the  term  of years  from  the  date  hereof,  but  not  so 

as  to  warrant  the  original  validity  of  the  sd  letters  patent. 

In  wrrNESs,  &c. 


vn. 

AGREEMENT  for  Working  a  Patent (c).  pmc.  vn. 

AGREEMT  made  this day  of  — ^^  Between  A.,  Parties. 

of,  &c.,  of  the  one  pt,  and  B.,  of,  &c.,  of  the  other  pt : 


(a)  This  should  be  registered  tinder  15  &  16  Vict.  c.  83,  s.  85. 

(c)  This  should  be  registered  pursuant  to  15  &  16  Vict.  c.  83,  s.  35,  as  soon 

VOL.    II.  B  B 
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PBBo.  TIL  Whas  the  sd  A.  is  the  inyentor  of  and  has  obtained  pro- 

BecitiJof   visional  protection  for  certain  improvemts  in -,  and  he 

^^^^      has  expended  the  sum  of£ in  obtaining  such  provi- 

and  agree-  sional  protection  and  manufacturing  specimens  of  articles 
^^^^*  forming  the  subjt  of  the  sd  invention,  and  othei-wise  testing 
the  same,  and  with  a  view  to  promote  the  success  thof,  and 
obtain  letters  patent,  he  has  requested  the  sd  B.  to  enter 
Agree-  into  the  arrangemts  hinafter  expd :  NOW  IT  IS  AGRD 
"^^""^        as  follows,  viz  :— 

Ab  to  ex-        1.  The  sd  B.  shall  expend  a  further  sum  of  £ in  or 

per^Ung  towards  testing  and  perfecting  the  sd  invention,  and  obtain- 
and  patent- ing  letters  patent  for  the  same,  including  the  costs  of  and 
relating  to  this  agreemt,  and  each  of  the  sd  pties  shall  bear 
and  pay  one-half  of  any  fmiher  expenses  in  addition  to  the 
sd  last-mentd  sum  of  £ which  may  be  incun-ed  in  test- 
ing and  perfecting  such  invention,  and  obtaing  the  grant  of 
such  letters  patent,  and  assigning  the  same  as  hinafter 
mentd,  provd  that  the  sd  B.  shall  not  be  under  any  obliga- 
tion to  advance  a  larger  sum  in  the  whole  than  £ in 

respect  of  the  expenses  hinbefore  mentd. 
Inventor         2.  The  sd  A.  in  conson  of  the  paymts  agrd  to  be  made 

to  obtain  . 

letten       by  the  sd  B.  as  afsd,  shall  use  his  best  endeavours  to  perfect 

vesriaame^  the  sd  invention  and  to  obtain  the  grant  of  the  sd  letters 

in  parties    patent  in  his  own  name,  and  shall,  whenever  required  after 

in  coin.**      ^^®  gi'autiug  of  such  lettei*s  patent,  assign  the  same,  togr 

mon.  "^rith  all  benefits  to  be  derived  from  the  same  or  from  the  sd 

invention,  and  all  improvemts  hereafter  to  be  made  by  tlie 

sd  pties  or  either  of  them  therein,  or  in  the  mode  of  making 

the  articles  which   are   the   subjt  thof,  so   that  the  same 

premes  may  be  legally  and  beneficially  vested  in  the  sd  pties 

hto  as  tenants  in  common  in  the  shares  following,  namely, 

the  sd  A. shares,  and  the  sd  B. shares,  and  the 


as  the  patent  is  completed.  It  is  conceived  that  this  agreement  creates  a 
partnership,  see  Pooley  v.  Driver^  5  Cli.  D.  458 ;  Ex  parte  Tcnnant,  6  Ch.  D. 
303  J  Ex  parte  Ddhos&e,  7  Ch.  D.  511  ;  Moore  v.  Davis,  11  Ch.  D.  2«1. 
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sd  pties  hto  shall  as  well  before  as  after  the  sd  assignmt  be  ww^"- 
enUed  to  the  same  premes  in  the  shares  last  afsd. 

8.  In  case  it  shall  appear  to  the  sd  pties  advisable  to  Shans  in 
work  the  sd  patent,  each  of  them  shall  advance  and  con-  ^"^  .^ 
tribute  one  moiety  of  all  monies  which  may  be  required  for  to  be  ad- 
working  the  same^  and  of  all  costs  and  expenses  of  protect- 
ing and  defending  the  same  from  infringemt  or  othenvise, 
but  any  expenses  of  obtaining  renewals  or  extensions  of  the 
sd  letters  patent,  or  obtaining  letters  patent  for  any  such 
improvemt  as  afsd  shall  be  borne  by  the  sd  pties  in  the 
proportions  in  which  they  are  to  be  interested  in  the  same 
as  afsd. 

4.  All  advances  and  paymts  made  and  to  be  made  by  Advances 
the  sd  pties  resply  in  respect  of  the  said  invention  and^jj^^^j 
premes  (including  the  preliminary  expenses  of  obtaining  the  v^o^^ 
sd  letters  patent,  and  testing  and  perfecting  the  sd  inven- 
tion), shall  be  repaid  to  them  with  interest  at  £ per 

cent,  per  annum  out  of  the  proceeds  to  be  derived  from  time 
to  time  from  the  sd  invention  and  premes,  (including  the 
royalties  and  monies  to  be  received  in  respect  of  licences, 
or  for  the  sale  of  the  sd  patent  and  premes),  and  the 
balance  of  such  proceeds  after  repaymt  of  the  sd  advances 
with  interest  and  the  expenses  of  working  the  sd  patent  and 
premes,  shall,  during  the  continuance  of  the  arrangemt  hby 
entered  into  for  working  thd  sd  patent,  be  divided  between 
the  sd  pties  in  the  proportions  in  which  they  are  to  be  in- 
terested in  the  sd  patent  and  premes  as  afsd. 

6.  In  case  it  shall  be  determined  not  to  work  the  sd  in-  Provision 
vention  and  premes,  or  in  case  the  proceeds  thof  shall  not  ^^^^  uot 
suffice  for  the  repaymt  of  the  sd  advances  ^th  interest  as  ^^e*"8 

worlcod 

afsd,  neither  of  the  sd  pties  shall  have  any  claim  against  tlio 
other  of  them  in  respect  of  such  advances  and  interest: 
Provd  always  that  in  ease  either  liiy  sliall  at  any  time  make 
advances  in  excess  of  the  proportion  in  which  he  is  bound 
to  contribute  towards  the  expenses  and  paymts  afsd,  he 
shall  be  entled  to  recover  a  moiety  of  such  excess  from  the 
other  of  the  sd  pties  with  interest  at  the  rate  afsd,  and  such 

B  B  2 
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PBBc.  vn.  moiety  and  interest  shall  be  a  oharge  upon  the  share  and 

interest  of  such  other  pty  in  the  sd  patent  and  premes. 
Attention       6.  The  sd  A.  shall  give  as  much  time  and  attention  as 
J^'*"'      may  be  necessary  for  working  and  developing  the  sd  inven- 
tion, and  shall  use  his  best  endeavours  to  promote  the  suc- 
cess thof,  but  the  sd  B.  shall  not  be  bound  to  devote  more 
time  and  attention  thto  than  he  shall  think  fit. 
Neither  7.  DuRiNG  THE  continuance  of  the  aiTangemt  hby  made 

grant         ^^^  working  the  sd  patent  and  premes,  neither  of  the  sd  pties 
licsnceB,  or  shall,  without  the  consent  of  the  other  of  them,  grant  any 
incur      '  licence  for  working  the  sd  patent  and  premes,  or  sell  or  dis- 
ez^nsM     pQgg  q£  jjjg  ghai'e  or  interest  in  the  same,  or  make  any  paymt, 
consent  of  or  incur  any  expenses,  debts,  or  liabilities  in  respect  of  the 
other.        premes,  and  in  case  any  paymt,  debt,  or  liability  shall  be  so 
made  or  incurred  without  such  consent,  the  same  shall  be 
deemed  to  be  made  or  incurred  on  the  separate  and  indi- 
vidual account  of  the  pty  making  or  incurring  the  same, 
and  shall  be  borne  by  him  exclusively,  and  the  other  of 
the  sd  pties  shall  be  indemnified  by  him  in  respect  of  the 
same. 
AccountB.        8,  The  sd  patent  and  premes  shall  be  worked,  and  the 
business  thof  carried  on  in  the  name  of  the  sd  A.  as  patentee, 
and  proper  accounts  shall  be  kept  by  him  of  all  paymts  made, 
and  monies  received,  and  liabilities  incurred  in  respect  thof, 
and  of  all  other  ti*ansactions  relating  thto,  and  all  monies 
received  in   respect   of  the  premes   shall  be   paid  into  a 
bank  to  an  account  to  be  kept  in  the  joint  names  of  the  sd 
pties,  and  shall  not  be  paid  out  except  upon  the  joint  cheque 
of  both  pties.     The  books  of  account  and  other  documts 
relating  to  the  «d  patent  and  premes  shall  be  kept  in  the 
custody  of  the  sd  A.,  at  his  office,  or  such  other  place  in 
London  as  he  may  think  fit,  but  so  that  the  sd  B.  may  at 
any  time  have  access  to  the  same.     The  accounts  relating 
to  the  sd  patent  and  premes  shall  be  made  up  and  balanced 

half-yearly  on  the day  of and  day  of , 

or  oftener  if  the  sd  pties  shall  so  agree. 

9.  The  arrangemt  hby  entered  into  for  working  the  sd 
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patent  and  premes  shall  remain  in  force  until  the  expiration  »»<?•  ▼". 
of  the  term  of  the  sd  letters  patent,  or  of  any  renewal  or  Dantionof 
extension  thof,  or  any  farther  letters  patent  to  be  obtained  ^J^^ 
for  any  such  improvemts  as  afsd,  in  case  both  the  sd  pties  power  to 
shall  BO  long  live,  but  subjt  to  the  right  of  either  pty  to   *        ** 
determine  the  sd  arrangemt  at  the  expiration  of  the  first 
seven  years  from  the  date  hereof  on  giving  three  calendar 
months'  previous  notice  in  wiiting  to  the  other  of  them,  and 
in  the  event  of  the  sd  arrangemt  being  determined  by  the 
death  of  either  pty  or  by  notice  as  afsd,  the  sd  letters 
patent,  and  any  extension*  or  renewal  thof,  and  any  such 
further  letters  patent  as  afsd,  and  the  royalties  or  other  pro- 
ceeds to  be  thenceforth  derived  from  any  licences  granted 
previously  to  such  determination  shall  belong  to  the  sd  pties, 
or  their  respive  exs,  ads,  or  assigns,  in  the  shares  afsd,  but 
each  of  the  sd  pties,  his  exs,  ads,  or  assigns,  shall  thence- 
forth be  entled  to  work  and  use  the  sd  invention  and  premes, 
and  to  grant  licences  (not  being  exclusive  licences)  for  work- 
ing and  using  the  same  without  being  liable  to  account  to 
the  other  of  such  pties,  his  exs,  ads,  or  assigns,  for  the  profits 
or  royalties  to  be  derived  from  the  same. 

10.  Provd  always  that  in  case  at  any  time  before  the  sd  Provision 
arrangemt  for  working  the  sd  patent  and  premes  shall  have  ^^^j  de- 
been  determined  in  mner  afsd  either  of  the  sd  pties  shall  be  «'«« to 

,  ,  .  ,        abandoQ. 

of  opinion  that  the  same  is  not  likely  to  prove  remunerative, 
and  shall  be  desirous  of  abandoning  the  same,  but  the  other 
of  the  sd  pties  shall  desire  to  work,  or  continue  the  working 
of  the  same,  the  sd  first-mentd  pty  may,  by  notice  in  writing 
to  the  other  pty,  declare  his  intention  of  abandoning  the 
same,  and  the  arrangemt  hby  made  for  working  the  same 
shall  thereupon  cease,  and  the  pty  giving  such  notice  shall 
not  be  under  any  further  liability  in  respect  of  the  expenses 
of  liirorking  the  sd  patent,  or  otherwise  howsoever  in  respect 
of  the  premes  (save  as  hinafter  mentd),  and  the  sd  patent 
and  premes,  and  the  profits  and  proceeds  (if  anj^)  thof,  shall 
thenceforth  be  the  absolute  and  sole  ppty  of  the  i)ty  to  whom 
such  notice  as  afsd  shall  be  given,  and  such  assignmts  and 


'■  acts  shall  be  executed  and  done  as  shall  be  necessary  for 
vesting  the  same  in  him  accordingly ;  I'rovd  always,  that  in 
case  any  proceeds  shall  at  any  time  thereafter  be  derived 
from  the  sd  patent  and  premes,  whether  by  means  of  the 
working  tliof  or  of  licences,  or  the  sale  thof,  then  the  pty 
gi\-ing  such  notice  shall  be  entled  to  be  repaid  out  of  such 
proceeds  the  amoimt  of  the  advances  or  paymts  which  shall 
have  been  made  by  him  for  any  of  the  pposes  afsd,  and 
which  shall  not  previously  have  been  repaid,  with  interest 
at  the  rate  afsd,  mteably  with  the  amomit  which  shall  for 
the  time  being  have  been  advanced  or  paid  by  the  other  pty 
for  Buch  pposes,  and  shall  not  have  been  repaid,  with  interest 
thereon  as  afad,  but  shall  have  no  personal  claim  against 
such  other  pty  in  respect  of  such  advances  or  paymts,  except  ' 
BO  far  as  such  proceeds  as  afsd  shall  suffice  for  the  repaymt 
thof  as  afsd.  Provd  that  in  case  the  monies  advanced  by 
either  pty  previously  to  the  sd  notice  shall  exceed  the  pro- 
poiiion  which  he  shall  have  been  boimd  to  contribute  as  afsd, 
one  moiety  of  sucli  excess  shall,  in  any  event,  be  repaid  to 
him  with  interest  by  the  other-  pty, 

11.  The  mention  in  this  agreemt  of  either  of  the  sd  ptiea 
hto  by  name,  or  otherwiae,  shall  be  deemed  to  include  his 
exs,  ads,  and  assigns,  unless  otherwise  inconsistent  with  the 
terms  and  provons  hereof. 

As  WITNESS,  Slc. 


EELEASES.(«) 


I. 

BELEASE  by  Deed  Poll  on  Payment  of  a  Legacy  to  a   »•»«<'•  '• 
Mabried  Woman  charged  on  Heal  Estate  (6). 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  A.  of;  &c.,  and  B.  his  wife,  send  greeting.    Recite  B^itals. 
will  of  X.,  bequeathing  legacy  to  B.,  and  charging  it  in  aid  of 
his  personal  estate  on  certain  real  estate  devised  to  C.  for  life, 
remainder  to  D.  in  fee ;  Death  of  testator  and  probate,  Vol.  I., 

p.  838 ;  Death  of  C, ;  And  whas  the  sd  legacy  of  £ 

bequeathed  to  the  sd  B.'by  the  sd  will,  and  all  interest 
thereon,  has  been  paid  to  the  sd  A.  with  the  consent  of  the 
sd  B.,  out  of  the  psonal  este  of  the  sd  testor,  as  the  sd  A. 
and  B.  do  hby  acknowledge;  NOW  THESE  PRESENTS  Wit^^ 
WITNESS  that,  in  conson  of  the  premes,  the  sd  A.  and  B., 
as  beneficial  owners  (<;),  do,  and  each  of  them  doth,  hby 
rele  and  discharge  all  the  sd  messuages,  lands,  tenemts,  and 
hereds,  situate  at,  &c.,  and  all  other  (if  any)  the  hereds 

(a)  See  5  Day.  Free,  Part  2,  p.  189 ;  Elph.  latsxxl.  Cony.,  474.  As  to 
stamps,  see  the  Stamp  Act,  1870.  Sched.  Tit  Release. 

(fi)  The  husband  is  made  a  party,  and  the  deed  musl  be  acknowledged  by 
the  wife,  on  the  assumption  that  she  was  married  and  the  testator  died  prior 
to  1883,  so  that  the  case  is  not  within  the  Harried  Women's  Property  Act, 
1882  (see  p.  91,  note) ;  and  that  the  legacy  was  not  given  to  her  for  her 
separate  use,  expressly  or  by  virtne  of  the  repealed  Married  Women's  Property 
Act,  1870,  s.  7  ;  otherwise  she  could  release  as  a/eme  9ole, 

(0)  This,  it  is  presumed,  implies  covenants  for  title,  by  the  releasing  parties 
as  to  the  legacy,  being  the  subject-matter  of  the  release,  under  the  Cony.  Act, 
1881,  s.  7 ;  see  Vol.  I.,  pp.  367,  868,  note,  and  Addenda. 
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FBEo.  I.  charged  with  the  paymt  of  the  sd  legacy,  and  also  the  sd 
D.y  his  hrS|  exs,  ads,  and  assigns,  and  the  este  of  the  sd 
testor^  and  all  other  psons  and  ppty  whom  it  doth  or  may 

concern,  from  the  sd  legacy  or  sum  of  £ ,  and  the 

interest  thof,  and  all  claims  and  demands  in  respect  thof. 
Ik  witness,  &c. 


FREO.  IL 


Recitals. 


Title  of 
tenant  for 
Kfe. 


II. 

RELEASE  of  Part  of  Settled  Estates  from  a 
Charge  o/  Portions,  and  a  Term  for  securing 
them,  and  from  a  Mortgage  by  demise  of  the  term, 
to  Enable  a  Sale  to  be  effected  (a). 

Parties,  B*,  C,  and  D.,  portionists,  1 ;  L.  and  M.,  trustees 
of  portions  term,  2  ;  P.  and  Q.,  mortgagees,  3 ;  A.,  tenant  for 
life,  4,  Recite  will  of  X.,  devising  his  real  estates  in  strict 
settlement,  with  a  power  to  tenants  for  life  to  charge  portions, 
setting  out  the  limitations  as  far  as  the  estate  for  life  of  the 
j)erson  who  exercised  the  power ;  Death  and  probate,  Vol.  /., 
p.  838 ;  And  whas  on  the  death  of  the  sd  X.  the  sd  K.  became 

entled  as  tenant  for  life  to  the  possion  of  the  and 

liereds  devised  by  the  sd  will ;  Recite  appointment  of  poi'- 
tions  to  K.*s  younger  children,  and  creation  of  teim  vested  in 
L.  and  M.  to  secure  the  same;  state  of  K.^s  family,  shelving 
tliat  A.  is  his  eldest  son,  and  that  B.,  C,  and  D.  became 
entitled  to  portimis ;  Disentailing  deed  by  K.  and  A, ;  Mort- 
gage  by  demise  by  trustees  of  term  to  P.  and  Q.  to  secure 
£ ,  part  of  the  portions  ;  Resettlement  subject  to  the  por- 
tions and  mortgage  reducing  A^s  estate  to  a  life  estate ;  Death 

(a)  The  incnmbrances  might  be  transferred  to  other  parts  of  the  settled 
estate  under  the  Settled  Land  Act,  1882,  ss.  2  and  24,  see  Mortgagks,  p.  211, 
note,  and  Pi-ec.  LI II.  ;  or  a  sum  might  be  set  apart  to  provide  for  th^  in- 
cumbrances, and  the  land  sold  free  therefrom  under  theConv.  Act,  1881,  s.  5, 
see  Vol.  I.,  p.  455,  note. 
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of  K. ;  State  of  mortgage  debt,  p.  6 ;  And  whas  in  psuanc6  ^ww.  n. 
of  a  power  contd  in  the  sd  indre  of.  Sec,  the  resettlement,  the  contract 
sd  R.  and  S.  have,  at  the  request  of  the  sd  A.,  lor,  if  the  ^^'  ^^' 
Bale  18  effected  by  the  tenant  for  life  binder  the  Settled  Land 
Act,  1882,  as  to  which  see  Vol,  I.,  p.  885,  note,  say,  Whas  . 
the  sd  A.  as  tenant  for  life  under  the  sd  indre  of,  &c.,  the 
resettlement,  and  by  viiiue  of  the  powers  of  the  Settled  Land 
Act,  1882,  has]  entered  into  a  contract  for  the  sale  of  the 
hereds  hby  reled  :  And  whas,  in  order  to  enable  the  sd  R.  Agreement 
and  S.  [the  sd  A.]  to  carry  the  sd  sale  into  effect,  the  sd  A.  pordona 
has  requested  the  sd  B.,  C,  and  D.,  and  also  the  sd  P.  and  ^^  "*^^- 

Q.,  to  rele  the  same  hereds  from  the  sd  sum  of  £ so 

charged  for  portions  as  afsd,  and  the  interest  thereon,  and 

from  the  sum  of  £ so  due  as  afsd  for  principal  and 

interest  on  the  sd  mtge,  which  they  have  resply  agrd  to  do, 
being  satisfied  that  the  residue  of  the  hereds  on  which  the  sd 
portions  and  mtge  debt  are  resply  charged  are  a  sufficient  secy 
for  the  same,  and  the  interest  thereon  resply  (b) :  And  w^has  Mortgagees 
the  sd  L.  and  M  have  agrd,  at  the  request  of  the  sd  A.,  and  J^  *™" 
by  the  dii'ection  of  the  sd  B.,  C,  and  D.,  arid  the  sd  P.  and  join. 
Q.  have  agi'd,  at  the  request  of  the  sd  A.,  to  make  such  sur- 
renders of  the  hereds  so  agrd  to  be  sold   as  afsd  as  are 
hinafter  contd :  NOW  THIS  INDRE  WITNETH  that  in  Witnes- 
psuance  of  the  sd  agreemt,  and  in  conson  of  the  premes, 
tliey  the  sd  B.,  C,  and  D.,  as  mtgees  (c),  at  the  request  of 
the  sd  A.,  do,  and  each  of  them  doth,  hby  rele  All  and  Release  of 

SINGULAR  the and  hereds  specified  in  the  schedule  hto  po'^*®^^- 

from  the  sd  sum  so  chai'ged  for  the  portions  of  the  younger 
children  of  the  sd  K.  as  afsd,  and  from  all  interest  for  the 
same,  And  from  all  actions,  proceedings,  claims,  and  de- 
mands, in  respect  thof,  or  of  any  pt  tliof  resply,  or  for  or 
in  respect  of  anything  in  anywise  relating  to  the  premes. 
Further  Testatum,  They  the  sd  L.  and  M.,    as  ti-ees  (c),  surrender 

(6)  For  a  recital  where  other  security  is  substituted,  see  the  next  Precedent. 
(c)  As  to  tiie  statutory  coyenont  against  incumbrances  implied  by  these 
T^ords,  see  Vol.  1.,  p.  366,  note. 
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pKio.  iL  at  the  request  of  the  sd  A.,  and  by  the  direction  of  the  sd 
of  portions  B.,  C,  and  D.,  do,  and  each  of  them  doth,  hby  surrender 
*®™-         unto  the  sd  A.  and  his  assigns,  All  and  singular  the  sd 

and  hereds  specified  in  the  sd  schedule  hto,  omitting  the 

general  words  and  estate  clattse,  see  Vol,  Lypp.  857,  859,  notes. 

To  the  intent  that  the  sd  term  of years  may  merge  and 

be  absolutely  extinguished  in  the  freehd  and  inheritance  of 

the  sd  premes.    Further  testatum,  They  the  sd  P.  and  Q.,  as 

mtgees  (d),  do,  and  each  of  them  dotii,  hby  surrender  and 

Eeieafle  of  rele  imto  the  sd  A.  and  his  assigns,  All  and  singular  the 

sd and  hereds,  &c.,  as  above,  freed  and  discharged  from 

all  piincipal  monies  and  interest  due  and  owing  to  the  sd  P. 
and  Q.  on  the  secy  of  and  from  all  claims  and  demands 
under  the  hinbefore  recited  indre  of  mtge  of,  &c.,  to  the 

intent  that  the  sd  term  of years  thby  created  may 

Proviso,      merge,  &c.,  as  above:  Provd  always  that  nothing  herein 
contd  shall  prejudice  or  affect  the  secy  of  the  sd  P.  and  Q., 
under  the  sd  indre  of  mtge  as  regards  the  other  hereds 
therein  comprd. 
In  wn'NESS,  &c. 

The  Schedule  above  referred  to. 

Schedule. 


III. 

pRBc.  m.  RELEASE  of  Various  Incumbrances  on  Settleit 

Estates  contracted  to  be  sold,  the  Incumbrances 
Not  being  Paid  off,  Imt  Other  Security  having 
been  Substituted  (a). 

Parties,  Incumbrancers  of  first,  second,  and  third  parts, 
Reciuis.     -^«  and  B,,  trustees  of  settlement,  of  fourth  part.    Recite  in- 

{d)  See  preceding  page,  note  (c) . 

{a)  See  the  last  Precedent,  and  note  (a)  thereto. 
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PKBC.  m. 


cunibrances,  and  settlement  subject  thereto  containmg  a  power 
of  sale ;  And  whas  a  sum  of  money  is  still  due  to  each  of  state  of 
the  sd  respive  mtgees  on  their  sd  respive  sees ;  And  whas  JJj^^**® 
the  sd  A.  and  B.  have  entered  into  a  contract  for  the  sale  of  j^g,^. 
the  -' —  and  hereds  hby  released  to  X.,  of,  «&c.,  and  in  order  °^®°*- 
that  they  may  be  enabled  to  cany  out  and  complete  the  sd 
sale,  they  have  applied  to  the  sd  respive  mtgees  to  rele  the 
sd  premes  so  contracted  to  be  sold  as  afsd  &om  their  sd 
several  mtge  sees,  according  to  the  estes  and  interests  of  the 
sd  mtgees  resply  therein,  which  the  sd  mtgees  have  agrd  to 
do  upon  having  other  sufficient  secy  given  to  them  resply 
for  their  sd  mtge  debts,  which  sees  have  been  already  effected 
and  completed,  as  they,  the  sd  mtgees,  do  hby  resply  acknow- 
ledge :  NOW  THIS  INDRE  WITNETH  that,  in  psuance  Witnes- 
of  the  sd  agreemt,  and  in  conson  of  the  premes,  they,  the  sd  " 
pties  hto  of  the  first,  second,  and  third  pts,  as  mtgees  {see 
Vol.  I.,  p.  866,  note),  according  to  their  several  estes  and 
interests  in  the  hereds  hinafter  described  and  reled  under 
the  sd  respive  indres  of  mtge,  do  resply  hby  grant  and  rele  Release, 
unto  the  sd  A.  and  B.,  Parcels,  omitting  general  words  and 
eatatc  clause^  see  Vol,  /.,  pp.  357,  869,  notes,  To  hold  the  Haben- 
same  premes  Unto  the  sd  A.  and  B.,  and  their  hrs,  dis-  ^^' 
charged  from  all  and  every  the  principal  monies  and  interest  tees, 
due  and  owing  under  the  sd  several  mtge  sees,  and  all  claims 
and  demands  under  or  on  account  of  the  sd  sees  resply.  To  ^  *ril'**® 

,  ,      .  ,         ,       ,  .  1  of  aettle- 

THE  USES,  upon  the  trusts,  and  with  and  subjt  to  the  powers  ment. 
and  provons  in  and  by  the  hinbefore  recited  indre  of  settlemt 
decld  and  contd  concerning  the  same  premes,  or  such  of 
the  same  uses,  trusts,  powers,  and  provons  as  are  now  sub- 
sisting and  capable  of  taking  effect. 
In  witness,  &c. 
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IV. 

mo,  ir.  RELEASE  of  Quit  Rents  (a)  and  Manorial  Rights 

affecting  Freeholds  where  both  the  Manor  and  the 
Freeholds  are  Settled  (6). 

Parties,  A.,  lard  of  the  manor,  tenant  for  Ufe,  1 ;  B.  and 
C,  trustees  of  manor,  2 ;  D.,  tenant  for  Ufe  of  freeholds  held 


ProTiflioiiB  (^)  '^^  Ck)ny.  Act,  1881,  s.  45,  contains  provisions  enabling  quit  and  other 
of  the  perpetual  rents  issuing  out  of  land  to  be  redeemed  on  the  requisition  of  the 
Cony.  Act,  owner  of  the  land  or  any  person  interested  therein  with  the  aid  of  the  Land 
1881,  as  Commissioners  (as  to  whom,  see  the  Settled  Land  Act,  1882,  s.  i8),  who,  on 
0  re  cmp-  p^ynj^n^;  q,.  tender  to  the  pereon  entitled  to  or  having  power  to  dispose  of  the 
(luit  rents,  ^^^  ^''  ^^  &^^  ^  discharge  for  the  value  thereof,  of  the  amount  certified  by  the 
&c.  Commissioners  to  be  the  value,  ai-e  to  certify  that  the  rent  is  redeemed,  and 

the  laud  is  to  be  thereby  discharged.     But  the  Act  does  not  apply  to  reliefs 
and  other  manorial  semccs.     This  enactment- appears  to  impose  on  the  Com- 
missioners the  duty  of  enquiring  into  the  title  to  the  rents,  a  function  alto- 
gether alien  from  those  hitherto  discharged  by  them. 
Provisions        ^^^  '^^*®  Settled  Land  Act,  s.  3  (2),  empowers  a  tcnajit  for  life  or  other 
of  Settled    limited  owner,  as  defined  by  ss.  2  and  58,  where  the  settlement  comprises  a 
Land  Act,    manor,  to  sell  the  soignory  of  any  freehold  land  held  of  the  manor,  with  or 
1882,  as  to  without  any  exception  or  reservation  of  mines  or  minerals  or  of  rights  as  to 
the  sale  ^      mining,  so  as  to  effect  an  enfrancliisement.     The  provisions  stated  in  VoL  I., 
cba«e  of       P^*  ^    *  ^^^'  notes,  as  to  sales  and  conveyances  under  the  Act,  apply  to  en- 
quit  rents    fi'&nchisements.     By  s.  21  capital  monies  arising  under  the  Act  are  authorised 
and  seig-      to  be  applied  in  the  purchase  (sub>s.  (ii)  )  of  quit  rents  charged  on  or  payaUe 
norial  out  of  the  settled  land,  and  (sub-s.  (v.)  )  in  the  purchase  of  the  seignory  of 

rights.  j^jjy  yg^j^  ^f  ^g  settlcd  land  being  freehold.  By  s.  18,  money  required  for 
enfranchisement  (which  appears  to  include  the  purchase  of  the  seignory  of 
freehold  land  (see  s.  8  (ii. )  ),  may  be  raised  by  mortgage.  As  to  the  mode  in 
which  quit  rents,  &c.,  affecting  a  settled  estate,  and  piut;hased-by  direction  of 
the  tenant  for  life  with  capital  monies  of  the  settlement,  are  to  be  conveyed, 
see  s.  24  of  the  Act,  Yo].  I.,  p.  856,  note. 

If  the  manor  is  vested  in  an  infant  tenant  for  life  or  in  tail  or  fee,  the 
release  of  the  quit  rents,  &c.,  may  be  made  by  the  "trustees*'  within  the 
meaning  of  the  Act,  under  s.  59  or  60  ;  see  a  form  of  conveyance  on  sale  hj 
tnistees  of  an  infant's  estate  under  the  Act,  Vol.  I.,  p.  853. 

Where  the  release  of  the  rents  is  made  by  the  trustees  (having  no  estate) 
under  an  express  power,  the  tenant  for  life  or  limited  owner  as  defined  by  the 
Settled  Land  Act  (if  any)  would  be  a  necessary  consenting  party  under  s.  56  ; 
and  the  conveyance  would  be  by  revocation  and  appointment  of  the  use.    The 
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of  the  manor y  3;  E.  and  F.,  trustees  of  freeholds ^  4.    Recite  ^R^iv. 
$etilemt  and  events  (o)  by  virtue  of  which  A.  is,  "  tenant  for  Recitals, 
life  in  possion,"  and  J5.  and  C.  are,  *'  trees  with  power  of  Settle- 
sale,"  of,  "the  manor  of  —  in  the  County  of ,"  or,  nianor. 

"  are  trees  of  the  sd  indre  of  settlemt  for  the  pposes  of  the 
Settled  Land  Act,  1882  " ;  Will  and  events  by  virtue  of  ivhich  f'\''\. 

'  '  ^  freeholds. 

D.  is,  "  tenant  for  life  in  possion,"  and  E.  and  F.,  '*  trees 

with  power  of  sale,'*  of,  "  the  lands  described  in  the  first 

schedule  hto,"  or,  "  are  trees  of  the  sd  will  for  the  pposes  of 

the  Settled  Land  Act,  1882  '* :  And  whas,  the  lands  de-  Quit  rents, 

scribed  in  the  first  schedule  hto  are  freehds  of  inheritance 

held  of  the  sd  manor  of ,  by  the  several  yearly  quit 

rents  hinafter  mentd,  and  reliefs  and  heriots  and  other  ser- 


followiiig  is  the  substance  of  the  operative  clause  in  such  a  case,  and  it  will 
also  serve  to  show  how  recitals  may  (as  they  in  general  should)  be  dispensed 
with: — 

"  WITNETH  that  in  conson  of  £ as  the  pchase  Variation 

money  for  the  rents,  reliefs,  heriots,  and  services  hinafter  ^^^j^^^^''^ 
mentd,  to  the  sd,  trustees,  as  the  donees  of  a  power  of  sale  express 
contd  in  a  certain  indre  of  settlemt,  dated,  &c.,  and  made,  &c., 
paid  by  the  sd,  purcJiaser  (the  receipt,  &c.),  the  sd,  trustees, 
as  trees  {see  Vol.  I.,  p.  866,  note),  in  exercise  of  the  sd  power 
of  sale,  and  of  every  other  power,  &c.  [and  at  the  request 
hby  testified  of  the  sd,  tenant  for  life,  as  tenant  for  life  under 
the  sd  settlemt]  do  hby  absolutely  revoke  and  make  void  All 
the  uses,  trusts,  powers,  and  provons  by  the  sd  indre  of 
settlemt  expd  and  decld  so  far  as  relates  to  the  rents, 
reliefs,  heriots,  services,  and  hereds  hinafter  appointed  and 
assured,  and  do  hby  appoint  that  All  those  annual  quit  or 
other  rents,  &c.,  payable  or  to  be  rendered  for  or  in  respect  of 
all  those  lands,  &c.,  and  of  which  lands  and  hereds  the  sd, 
purchaser,  is  seised  in  fee  simple  in  possion  as  customary 

freehd  of  the  manor  of in  the  county  of  ,  and  all 

other  rents,  &c.,  shall  henceforth  remain  and  be  To  the  use 
of  the  sd,  purchaser,  his  hrs  and  assigns,  To  the  intent,  &c." 

(c)  See  other  forms  of  recitals,  Vol.  I.,  p.  846,  note  (6). 
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pREc.  IV.  vices :  And  whas,  by  viiiue  of  the  powers  vested  in  them 

Agree-       resply  under  the  Settled  Land  Act,  1882,  the  sd  A.  and  D. 

meat.        h&ve  mutually  agrd  for  the  rele  by  the  sd  A.  by  way  of  en- 

franchisemt  of  the  sd  quit  rents,  reliefs,  heriots,  and  ser- 

Direction    vices  for  the  sum   of  £ :  And  whas  the   sd  A.  has 

mentto^"   directed  that  the  sd  sum  of  £ shall  be  paid  to  the  sd 

trusteea.     B.  and  C.  as  such  trees  of  the  sd  indre  of  settlemt,  of,  &c., 
as  afsd,  and  the  sd  D.  has  directed  the  sd  E.  and  F.  to  pay 

the  sd  sum  of  £ to  the  sd  B.  and  C.  out  of  capital 

monies  in  their  hands  as  trees  of  the  sd  will  applicable  for 

that  ppose,  under  the  afsd  Statute  ;  Recital  as  to  production 

Wit-         of  vmniments,  Vol.  /.,  p.  841 :  NOW  THIS  INDRE  WIT- 

nesse         NETH,  that  in  psuance  of  such  agreemt  and  in  conson  of 

the  sum  of  £ paid*i)suant  to  such  respive  directions  as 

afsd  by  the  sd  E«  and  F.  to  tlie  sd  B.  and  C.  (the  rect,  &c.),  the 
sd  A,  as  beneficial  owner  (see  Vol  /.,  p.  865,  note),  by  virtue 
and  in  exercise  of  the  powers  vested  in  him  under  the  afsd 
Statute,  and  of  eveiy  other  power  in  this  behalf  him  enabling 
Beleaae.  doth  hby,  by  the  direction  of  the  sd  D.,  grant  and  rele  unto 
Quit  rents,  the  sd  E.  and  F.,  and  their  hrs,  All  those  several  yearly 

^'  quit  or  other  rents  of  £ and  £— — ,  and  all  reliefs  and 

heriots  payable  or  to  be  rendered  on  death  or  alienation  or 
otherwise  in  respect  of,  and  all  manorial  and  seignorial  ser- 
vices payable  or  accustomed  in  respect  of  or  affecting  all  and 
singular  the  pieces  of  land  and  hereds  described  in  the  first 
Habendum  schedule  hto :  To  HOLD  the  same  Unto  the  sd  B.  and  C. 

to  uses  of 

will.  and  their  hrs,  to  uses  of  will,  see  Vol.  /.,  p.  858,  to  the  in- 

tent that  the  ssLme  may  be  merged  in  the  sd  lands  and 
hereds,  and  that  the  same  may  be  reled  and  for  ever  dis- 
charged thfrom,  and  from  all  claims  and  demands  in  respect 
thof.  [^Add,  if  desired,  proviso  restricting  A.*s  Uahility  on  his 
implied  covenants  for  title,  Vol,  L,  p.  885 ;]  Acknowledgment 
and  iindertaking  by  A,  to  E,  and  F.  as  to  vmniments  in  second 
schedule.  Vol.  J.,  p.  891. 
In  wriNESs,  &c. 

[Tw-o  SchedidesJ} 
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V. 

RELEASE   of  a  perpettuil  Rentcharge  on  its  Pur-   pm^.  v. 
CHASE  by  the  Owner  of  the  Estate,  so  as  to  be 
kept  on  foot  (a). 

Parties,  A.,  owner  of  rent-charge,  1 ;  B.,  owner  of  estate,  2;  Recitals. 
C,  trustee,  3.     Recite  creation  of,  and  devolution  of  title  to 
rent-charge,  and  B,'s  title  to  estate ;  And  whas  the  sd  B.  Payment 
has  paid  to  the  sd  A.  the  sd  annuity,  and  all  arrears  thof  to  charge. 
the  day  of  the  date  hereof,  as  the  sd  A.  doth  hby  acknow- 
ledge ;  Anb  whas  the  sd  B.  has  agrd  with  the  sd  A.  for  the  ^^' 

pehase  of  the  sd  annuity  of  £ for  the  sum  of  £ , 

and  the  sd  B.  has  requested  that  the  same  may  be  granted 
to  the  sd  C,  in  trust  for  him  the  sd  B.,  in  mner  hinafter 
expd :  NOW  THIS  INDRE  WITNETH  that  in  psuance.  Wit- 
&c.,  Consideration,  Receipty  the  sd  A.  as  beneficial  owner 
(see  Vol.  I,,  p.  865,  note),  at  the  request  of  the  sd  B,  doth  hby 
grant  and  assign  unto  the  sd   C,  his  hrs  and  assigns.  All  Grant. 
THAT  the  sd  perpetual  annuity  or  yearly  rentcharge  of  £ Rent- 
so  given  and  devised  to  him,  the  sd  A.,  his  hrs  and  assigns,  ^^^^^'  ^ 

by  the  sd  will  of  the  sd deceased,  {or,  created  by  the 

sd  indre  of,  &c.],  as  afsd,  and  all  future  claim  and  demand 
of  him,  the  sd  A.,  and  his  hrs,  to,  or  concerning'  the  sd 
annuity  and  premes,  togi'  with  all  powers  and  remedies  for 
enforcing  and  recovering  paymt  thof:   To  hold  the  same  Haben- 
premes  Unto  and  to  the  use  of  the  sd  C,  his  hrs  and  „,""*     . 

,  •  ,  To  use  or 

assigns.  Upon  trust  f6r  the  sd  B.,  his  hrs  and  assigns,  and  trustee 
to  be  granted  and  disposed  of  from  time  to  time  as  he  or  ^iy^Qt- 
they  shall  direct  and  appoint.  To  the  intent  that  the  sd  charge, 
annuity,  and  the  fee  simple  and  inheritance  thof,  may  be 
kept  distinct  from  the  sd  messuages  and  lands  charged  with 

(a)  There  being  other  outstanding  rent-charges  or  incumbrances  payal^Ie 
pari  passra,  or  subsequently  created  by  a  previous  owner.  Compare  the 
Precedents  in  Vol.  I.,  pp.  420,  438. 
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the  paymt  thof,  and  the  fee  simple  and  inheritance  thof,  and 
not  be  merged  or  extinguished  therein. 
In  witness,  &c. 


VI. 


PRBC.  VI. 


BecitalB. 

Settle- 
ment. 


BELEASE  to  Trustees  of  Marriage  Settlement 
(comprising  Personal  Estate  in  Possession  and 
Reversion,  and  a  Policy  on  the  Hushand^s  Life)  on 
Distribution  of  the  Trust  Funds,  with  the  Excep- 
tion of  Shares  belonging  to  Infants.  The  Peal- 
iNGS  ivith  the  Trust  Funds  and  oilier  transactions 
being  Eecited  in  Detail,  and  an  Indemnity  being 
given  to  the  Trustees  in  respect  of  certain  Breaches 
q/*  Trust. 

Parties,  A,,  husband  and  representative  of  deceased  daugh- 
ter,  1 ;  B.,  eldest  son  and  also  executor  of  last  tenant  for  life, 
2  ;  C,  and  D.  his  wife,  a  inarried  daughter  (a),  8 ;  E.  and 
F.,  trustees  of  daughter's  settlement,  4  ;  G.,  a  son,  5 ;  H.  and 
I.,  trustees  of  settlement,  6 ;  Whas  by  an  indre,  dated,  &c., 
and  expd,  &c.  (being  the  settlemt  executed  in  conson  of  a 
marriage  which  was  shortly  afterwards  solemnized  between 
the  sd  K.  and  L.),  certain  pts  or  shares  of  and  in  the  trust 
funds  and  ppty  therein  mentd,  to  which  the  sd  L.  was  entld 
in  mner  therein  appearing  in  reversion  expectant  on  the 
decease  of  M.  and  N.,  her  father  and  mother,  were  assigned 
to  O.  and  P.  upon  the  trusts  thinafter  declared,  and  it  was 
thby  decld  that  after  the  then  intd  maniage  the  sd  O.  and 


{a)  Wh<»re  the  manied  woman  is  absolutoly  entitled  as  Sifrmc  sole  under  the 
Married  Women's  Property  Act,  1882  (as  to  which,  see  p.  91,  note),  or  for 
her  separate  nse  under  the  old  law,  tlie  husband  need  not  concur,  unless  to 
guard  against  the  possibility  of  his  wife  having  made  a  disposition  in  his 
favour,  or  to  enter  into  covenants. 
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P.,  their  exs  and  ads,  should  stand  possessed  of  the  sd  pts  ^^^^' 
or  shares  thby  assigned  when  the  same  should  fall  into 

possion  and  be  received,  and  also  of  the  sum  of  £ then 

secured  at  interest  by  an  indre  df  mtge  therein  referred 
to  (which  sum,  togr  with  the  secy  for  the  same,  had  been 
transferred  to  the  sd  O.  and  P.  by  an  indre  bearing  even 

date  with  the  indre  now  in  recital),  and  of  the  sum  of  £ 

Annuities,  which  had  also  been  ti*ansferred  into  their 
names,  and  of  the  monies,  stocks,  funds,  and  sees,  repre- 
senting the  same  respive  premes,  upon  trust  either  to  permit 
the  same  to  remain  in  their  actual  state  of  investmt  resply, 
or  at  any  time  with  the  consent  of  the  sd  K.  and  L.,  or  the 
survor  of  them,  and  after  the  death  of  such  survor  at  the 
discretion  of  the  trees  or  tree  for  the  time  being,  to  sell,  call 
in,  and  convert  into  money  such  respive  trust  premes,  or 
any  pt  or  pts  thof  resply,  and  to  invest  the  proceeds,  set  out 
remainder  of  the  trysts  for  investment  and  varying  invest- 
ments, and  it  was  thby  decld  that  the  sd  trees  or  tree  should, 
&c.,  recite  trusts  of  the  income  for  K,  and  L.  during  their 
lives,  and  of  the  capital  after  their  decease  for  their  issue  as 
they  appoint,  and  in  default  for  sons  at  twenty-one  and 
d/mghters  at  twentyrone  or  marriage,  and  the  hotchpot  clause, 
and  the  sd  indre  now  in  recital  contd  the  usual  powers  and 
provons  for  the  advancemt  [and  maintenance]  of  the  child- 
ren of  the  sd  then  intd  marre,  [and  for  the  accumulation 
of  the  surplus  income  of  the  expectant  shares  of  such  child- 
ren] during  minority  and  also  a  provon  for  the  settlemt  of 
any  other  ppty  to  which  the  sd  L.  was  or  might  during  the 

sd  intd  coverture  become  entled  of  the  value  of  £ or 

upwards  (except  as  therein  mentd),  and  by  the  same  indre 
the  sd  K.  assigned  a  policy  of  assurance  on  his  life  for  the 

sum  of  £ ,  effected  in  the Office,  and  the  monies 

assured  by  or  to  become  payable  under  the  same  to  the  sd  0» 
and  P.,  their  exs,  ads,  and  assigns,  to  he  held  after  the  sd 
then  intd  maire  upon  trusts  corresponding  with  the  trusts 
thinbefore  decld  concerning  the  sd  trust  premes  thinbefore 
settled,  save  as  regards  the  ultimate  trust  thof  in  the  event 

YOIi.  II.  C   C 
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"";_"•  of  Buch  default  or  failiu-e  of  children  of  the  ad  marre  as 
therein  meatd,  and  the  sd  indre  now  in  recital  contains  a 
proTon  for  the  appoiatmt  of  new  trees  thof  in  the  place  of 
any  tree  or  trees  dying  or  desiring  to  he  discharged  and 
Stota  of  otherwise  as  therein  expd ;  And  whas  there  were  six  child- 
ren only  of  the  sd  marre  of  the  sd  K.  and  L.,  namely, 
Q.  and  B.,  both  of  whom  died  under  the  age  of  twenty-one 
years,  and  without  having  been  married,  a  daughter  S,,  who 

intermarried  with  the  sd  A.  in  the  year ,  and  died  in 

the  year ,  leaving  issue  two  children,  namely,  T.  and  U., 

both  of  whom  are  living  bat  are  infante  under  the  age  of 
twenty-one  years,  a  son,  the  sd  B.,  who  has  attained  the  age 
of  twenty-one  years,  a  daughter,  the  sd  D.,  who  intermarried 

with  the  sd  C,  in  the  year ,  and  a  son,  the  sd  G.,  who 

has  attained  the  age  of  twenty-one  years ;  Akd  whas  the  sd 

M.,  the  father  of  the  sd  L.,  died  in  the  year ,  and  the 

^^iest-  ^^  ^•'  ^^^  mother  of  the  sd  L.,  died  in  the  year ;  Amd 

ment  of      WHAS  shortly  after  the  death  of  the  sd  N.  the  sum  of  £ 

'  was  received  by  the  sd  0.  and  P.  as  the  net  amoont  or  value 
(after  deduction  and  allowance  of  succession  duty  and 
expenses)  of  the  pts  or  shares  of  and  in  the  trust  funds  and 
ppty  afsd,  which  were  assigned  to  them  by  the  sd  L.  by  the 
hinbefore  recited  indre  of  setUemt,  and  thereout  the  sum  of 

£ was  paid  by  the  sd  0.  and  P.  for  costs  which  they 

had  incurred  in  relation  to  the  sd  trust  premes,  and  the 

residue  thof,  amounting  to  £, ,  was  invested  by  them  in 

Appoint-    the  pchase  of  £ £ —  per  cent.  India  Stock ;  And  whas 

Diw* "  ^y  *"  indre,  dated,  Ac,  and  expd,  Ac,  the  sd  H.  was,  under 
tfusise.  the  power  for  that  ppose  contd  in  the  sd  indre  of  settlemt 
as  afsd,  appointed  a  tree  thof  in  the  place  of  the  sd  O.,  who 
retired  from  the  sd  trust,  and  by  the  same  indre  and  a 
certain  other  indre  bearing  even  date  thwith  (being  a  transfer 
of  the  sd  mtge),  or  by  other  appropriate  means,  the  trust  ppty 
then  Bubjt  to  the  trusts  of  the  sd  settlemt  was  thereupon 
duly  transferred  so  as  to  be  vested  in  the  sd  P.  jointly  with  the 

Eepurment  sd  H. ;  And  WHAS  in  the  year the  sd  principal  sum  of 

veaiment    •''' which  was  then  invested  on  mtge  as  afsd,  was  repaid 
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to  the  sd  P.  and  H.,  and  was  invested  by  them  at  the  request  ^^^  "• 

of  the  sd  K.  and  L.,  in  the  pchase  of shares  of  £         of  mort- 

each  in  the Railway  Co. :  And  whas  it  is  considered  f*^®. 

•^  '  monies. 

doubtful  whether  such  last-mentd  inyestmt  was  authorised  Breach  of 
by  the  trusts  of  the  sd  indre  of  settlemt ;  And  whas  in  the  ^^^ 

year the  sd  P.  and  H.,  with  the  consent  in  writing  of  ^ent  of 

the  sd  K.  and  L.,  sold  two  of  such  railway  shares,  and  child. 

applied  the  net  proceeds  thof,  amounting  to  £ ,  for  the 

advancemt  of  the  sd  G.,  under  the  power  for  that  ppose 
contd  in  the  sd  indre  of  settlemt ;  And  whas  the  sd  P.  died  Appoint- 
in  the  year •>  and  by  an  indre,  dated,  &c.,  the  sd  I.  was,  new  trus- 

in  exercise  of  the  sd  power  contd  in  the  sd  settlemt,  duly  *®®- 

appointed  a  tree  thof  in  his  place,  and  by  the  same  indre 

the  sd  policy  of  assurance  and  the  monies  assured  thby 

were  assigned  to  the  sd  H.  and  I.  upon  the  trusts  afsd ; 

And  whas  the  costs  of  and  incidental  to  such  appointmt  Payment  of 

and  other  expenses  incurred  by  the  sd  trees,  amounting  to  transfer  of 

£ ,  were  raised  by  the  sale  of  £ ,  pt  of  the  sd  sum  *™^^ 

of   £ Annuities,   and  the  sum  of   £ ,  the  resi- 
due of  such  Annuities,  and  the  sd  sum  of  £ India 

Stock,  and  the  sd  remaining  shares  of  the  sd  Railway  Co 
were  duly  transferred  to  the  sd  H.  and  I ;  And  whas  in  the  Sale  of 

year the  sd  H.  and  I.,  at  the  request  of  the  sd  K,  and  Sugt° 

L.,  sold  out  eight  of  the  sd  railway  shares,  realising  £ ^^^  *?'^ 

and  applied  the  same  in  paymt  of  certain  debts  which  had  been  in  breach 
incurred  by  the  sd  B.,  who  was  then  an  infant :  And  whas  it  is  ^'  ^^^ 
apprehended  that  such  last-mentd  application  was  a  breach 
of  trust  or  unauthorised,  but  the  sd  B,  has  agrd  to  treat 

such  sum  of  iS as  pt  of  the  sum  of  £ hinafter  recited 

to  have  been  appointed  to  him  and  to  give  to  the  sd  H.  and 

I.  such  release  in  respect  thof  as  is  hinafter  contd  (b) ;  And  Death  of 

WHAS  the  sd  K.  died  in  the  year without  having  joined  ^^f* 

the  sd  L.  in  making  any  appointmt  under  the  power  of  joint  without 
appointmt  among  the  issue  of  their   sd  marre,  given  to  ^pp^"***'*^- 

{b)  This  provision  is  not  within  tho  Infant's  Relief  Act,  1874,  87  k  88 
Vict  c.  62.   ^ 

0  0  2 
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PEic.  Ti.  them  by  the  sd  indre  of  setUemt ;  Ain>  whas  shortly  after 

Beoeipt  the  decease  of  the  sd  K.^  the  sd  trees  received  the  sum  of 

^^^'  X    £ in  respect  of  the  sum  assured  by  the  sd  policy  on 

of  policy  his  life  and  additions  thtOj  and   invested  the  same  after 

monies,      paying  thereout  the  sum  of  £ for  costs  in  the  pchase 


of  the  sum  of  £ £ —  per  cent.  India  Stock,  making 

with  the  sd  sum  of  £ the  sum  of  £ like  Stock : 

Appoint-  And  whas  by  a  deed-poll,  dated,  <fec.,  the  sd  L.  appointed 
fEToor  of  a  that  in  case  the  then  intd  marre  between  the  sd  G.  and 
daughter,    j)^  should  take  place  within  six  calendar  months  from  the 

date  of  the  deed  now  in  recital,  the  sum  of  £ ,  pt  of  the 

the  ppty  subjt  to  the  trusts  of  the  sd  indre  of  settlemt,  should 

be  held  in  trust  for  and  absolutely  vested  in  the  sd  D.,  her 

exs,  ads,  and  assigns,  subjt  to  the  life-interest  of  the  sd  L. 

Marriage    therein :  And  whas  by  an  indre,  dated,  &c.,  and  expd,  &c. 

of  daugh^    (being  the  settlemt  made  on  the  marre  of  the  sd  C.  and 

*«^-  D.),  the  sd  D.  assigned  the  sd  sum  of  £ ,  to  which  she  was 

entld  by  virtue  of  such  appointmt  as  last  afsd,  to  the  sd  E. 
and  F.,  their  exs,  ads,  and  assigns  upon  certain  trusts  therein 
decld  concerning  the  same,  and  it  was  thby  expressly  decld 

that  the  sd  investmt  of  the  sum  of  £ in  the  pchase  of 

the  sd  railway  shares  was  to  be  considered,  so  far  as  regarded 
the  psons  claiming  under  the  indre  now  in  recital,  a  proper 
investmt  of  the  trust  funds  of  the  hinbefore  recited  indre  of 
settlemt,  redU  receipt  clause^  if  any,  in  D.' 8  settlement ;  Ap- 

Appoint-    pointment  by  L.  of  £ to  B,,  and  by  the  same  indre  the 

1^  ^^     sd  L.  released  her  life-interest  in  the  income  of  such  sum  of 

release  of    £ to  the  sd  B.  to  the  intent  that  the  same  might  be 

to  Bon.  vested  in  him  in  possion,  and  be  immediately  raiseable ;  And 
Payment     WHAS  shortly  afler  the  date  of  the  lastly  hinbefore  recited 

thereof,      indre,  the  sd  H.   and  I.  raised  the  sum  of  £ by  the 

sale  of  the  sd  sum  of  £ Annuities,  and  of  the  sum 

of  £ India  Stock,  pt  of  the  sd  sum  £ like  Stock, 

and  after  paymt  thereout  of  the  sum  of  £ in  discharge 

of  the  succession  duty  which  would  become  payable  in 
respect  thof  on  the  death  of  the  sd  L.,  less  discount,  they 
paid  the   sum  of  £ ,   being  the  residue  thof  to  the 
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sd  B.,  making,  with  the  sum  of  £ hinbefore  recited  to  J'^m-  ▼»• 

have  been  paid  on  account  of  the  sd  B.,  the  sum  of  £ 


so  appointed  to  him  as  afsd ;  Appointment  by  L.  of  £ 

to  T.  and  V,  subject  to  her  otvn  life-interest;  Will  of  L. 
appointing  B.  executor  ;  And  whas  the  sd  L.  died  on,  &c.,  Deftth  of 
without  having  made  any  further  appointmt  of  any  pt  of  the  ^^*  ^**' 
sd  trust-funds  under  the  power  vested  in  her  by  the  sd  indre 

of  settlemt  as  afsd :  Probate :  And  whas  all  the  income  which  Applica- 

if      f 

accrued  from  the  sd  trust-funds,  or  such  of  them  as  had,  for  income, 
the  time  being,  fallen  into  possion,  up  to  the  death  of  the 
sd  K.  (including  the  apportioned  pt  belonging  to  his  este 
of  the  income  accruing  due  at  his  death)  was  duly  paid  to 
him,  or  his  representatives,  and  all  the  income  which  subse- 
quently accrued  from  the  sd  trust  funds,  except  such  pts  thof 
as  had  been  applied  or  disposed  of  as  afsd,  was  duly  paid  to  the 
sd  L.  during  her  life,  as  the  sd  B.,  as  exor  of  the  sdL.,  doth 
hby  acknowledge  ;  And  whas  the  sd  H.  and  I.  have  received 

£ in  respect  of  income  of  the  sd  trust  premes  since 

the  death  of  the  sd  L.,  and  have  paid  £ ,  being  the  ap- 
portioned pt  thof  which  accrued  during  the  life  of  the  sd  L. 
to  the  sd  B.,  as  her  exor,  as  he  doth  hby  acknowledge,  and 
have  applied  £ ,  the  residue  thof,  in  paymt  of  costs  in- 
curred in  relation  to  the  sd  trust ;  And  whas  the  sd  H.  and  PAyment  of 

I.  lately  sold  the  sum  of  £ pt  of  the  sum  of  £ du^^d^ 

India  Stock,  then  remaining  in  their  names  as  afsd,  and  <^<^^' 
have  thereout  paid   the    remr   of   the    succession  duties 
amounting  to  £—  which  became  payable  on  the  death  of 
the  sd  L.  in  respect  of  the  sd  trust  premes,  and  have  re- 
tained the  sum  of  £ ,  being  the  residue  of  the  proceeds 

of  such  sale,  in  satisfon  of  the  remaining  costs  and  expenses 
incurred  by  them  in  relation  to  the  sd  trust  and  these  pre- 
sents ;  And  whas  no  ppty,  real  or  psonal,  has  at  any  time  ^^  ^^' 
been  settled  under  the  provons  contd  in  the  hinbefore  recited  property. 
indre  for  the  settlemt  of  other  or  after-acquired  ppty  of  the 
sd  L.,  and  no  ppty,  real  or  psonal,  save  as  hinbefore  ap- 
pears, has  at  any  time  come  to  the  hands  of  the  sd  H.  and 
!•  as  trees  of  the  sd  indre  or  (so  far  as  is  known)  become 
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^^^^^'  subjt  to  the  trusts  thof ;  And  whas  the  accounts  of  the  sd 
Accounts,  trees,  showing  all  the  parlars  of  their  rects  and  disbursemts 
in  relation  to  the  sd  trust  este  and  premes^  and  the  dealings 
thwithy  from  the  date  of  the  sd  indre  of  settlemt  to  the  pre- 
sent time,  have  been  submitted  to  all  the  sd  pties  hto  of  the 
first  five  pts,  and  been  carefully  examined  by  them,  and  have 
been  signed  by  such  respive  pties  in  testimony  of  their  ap- 
Ketention   proYal  thof :  And  whas  the  sd  H.  and  !•  have  retained  the 

sharw  and  ^^^  ^^  ^ India  Stock,  which,  at  the  price  of  the  day,  is 

payment  of  of  the  value  of  £ ,  to  answer  the  sum  so  appointed  to  the 

share.  sd  T.  and  U.  {the  infants)  as  afsd,  and  have  transferred  the 
residue  of  the  sd  stock  and  — : —  shares  of  the  sd  Bailway 
Co  (being  togr  at  the  respive  mai'ket  prices  of  the  day  of 
the  value  of  £ )  to  the  sd  E.  and  F.,  with  the  approba- 
tion of  the  sd  C.  and  D.,  in  satisfon  of  the  sum  appointed 
to  the  sd  D.  as  afsd,  as  they,  the  sd  C,  D«,  E.,  and  F.,  do 
Tiunsfer  of  pesply  hby  acknowledge ;  And  whas  the  sd  remaining  — — 
funds  to      shai'es  of  the  sd  Bailway  Co,  which,  at  the  market  price  of 

*®°*  the  day,  are  of  the  value  of  £ ,  and  which  represent  the 

portion  remaining  unappointed  of  the    sd  trust  premes, 

belong  wholly  to  the  sd  G.,  the  sd  pties  hto  of  the  first 

four  pts  being  excluded  by  the  effect  of  the  hotchpot  clause 

contd  in  the  sd  indre  of  settlemt  from  taking  any  share 

therein,'and  such  last-mentd  railway  shares  have  accordingly 

been  transferred  by  the  sd  H.  and  I.  to  the  sd  G.,  as  he 

That  par-    doth  hby  acknowledge ;  And  whas  the  sd  several  pties  hto 

satisfi^     of  the  first  five  pts  are  satisfied  with  the  application,  dbposi- 

with  distri- tion,  division,  and  distribution  of  the  sd  trust  este  and 

premes  hinbefore  recited  to  have  been  made,  and  that  such 

division  and  distribution  is  in  full  satisfon  of  their  respive 

shares  and  interests  therein  under  the  sd  indre  of  settiemt 

[save  as  regards  any  further  share  or  shares  which  may  here- 

Agreement;  after  accrue  to  them  resply  as  hinafter  mentd];  And  whas 

for  release,  befoj^  ^j^^  several  paymts  and   transfers  lastly  hinbefore 

recited  were  made,  it  was  stipulated  and  agrd  that  the  rele 

and  indemnity  hinafter  contd  should  be  made  and  given ; 

Wit.         NOW  THIS  INDRE  WITNETH  that  in  psuance  of  the 

nesseth. 
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sd  agreemt,  and  in  conson  of  the  several  paymts  and  ^^^  ^' 
transfers  so  made  as  afsd^  and. of  the  premes,  the  sd  A.,  B., 
C,  D.,  E.,  F.,  and  G.  (c)  lor,  the  sd  respive  pties  hto  of  the  BeleM«. 
first  five  pts]  (the  sd  B.  concurring  herein  as  well  in  respect 
of  his  own  beneficial  interest  in  the  premes  as  in  his 
character  of  exor  of  the  sd  L.),  do  and  each  and  every  of  them 
doth  hby  absolutely  rele^  and  for  ever  discharge  the  sd  H. 
and  I.»  and  each  of  them,  their,  and  each  of  their,  hrs,  exs, 
and  ads  [and  also  the  sd  O.,  his  hrs,  exs,  and  ads,  este  and 
effects,  and  the  este  and  effects  of  the  sd  P.  deceased  (d)] 
from  the  monies,  stocks,  funds,  shares,  and  sees  so  paid  or 
transferred  by  the  sd  H.  and  I.,  or  the  trees  for  the  time 
being  of  the  sd  indre  of  settlemt  to  the  sd  B.,  E.,  F.,  and 
G.,  as  hinbefore  mentd,  and  all  other  the  trust  este,  ppty, 
and  premes  comprd  in  or  which  is  or  has  at  any  time  been 
subjt  to  the  trusts  of  the  sd  indre  of  settlemt,  and  the 
interest,  dividends,  and  income  thof,  and  every  pt  thof 
resply,  and  from  all  actions,  proceedings,  claims,  and  de- 
mands, in  relation  thto,  or  otherwise  under  the  trust  of  the 
sd  indre  of  settlemt  [or  any  sale,  investmt,  paymt,  allow* 
ance,  act,  or  thing,  whatsoever  at  any  time  made,  done, 
executed,  or  omitted  or  neglected  by  the  sd  H.  and  I.,  or  the 
trees  or  tree  for  the  time  being  of  the  sd  settlemt,  or  any  or 
either  of  them,  in  or  about  the  execution  of  the  trusts  thof, 

« 

whether  hinbefore  specifically  mentd  or  referred  to  or  not], 
or  for  or  in  respect  of  anything  relating  to  the  pretties; 
AND  THIS  INDBE  ALSO  WITNETH  that  in  psuance  Coyenantof 
of  the  sd  agreemt,  and  in  conson  of  the  premes,  the  sd  A.,  ""^^^'^^^y 

(c)  The  trustees  of  the  sub-settlement  might,  in  the  absence  of  express 
authority  in  their  settlement  to  gire  a  release,  object,  and  they  could  not  be 
required,  to  do  so  (see  Re  Cater,  25  Beav.  866) ;  in  that  case  they  will  concur 
in  the  deed  merely  for  the  purpose  of  acknowledging  the  receipt  of  the  share 
paid  to  them.  Large  powers  of  settling  accounts,  compromising  and  giving 
releases,  &c.,  are  given  to  executors  and  trustees  by  the  Cony.  Act,  1881, 
s.  37,  which  is  substituted  for  23  k  24  Vict.  c.  145,  s.  30,  and  applies  to  trusts 
created  before  as  well  as  since  the  Act. 

{d)  Words  releasing  retired,  and  the  estates  of  deceased,  trustees  are 
commonly  and  properly  inserted. 
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FBM.  TL  B.,  C,  D.,  aud  G.,  do  hby  jointly,  and  each  of  them  doth  hby 
in  raspect   Severally  covenant  with  the  sd  H.  and  I.,  their,  and  each  of 
^f  t^"^*  their,  exs  and  ads,  that  they,  the  sd  covenanting  pties,  and 
"   "•       every  of  them,  their  and  every  of  their,  hrs,  ex8,  and  ads, 
will  at  all  times  hereafter,  keep  indemnified  the  dd  H.  and 
I.,  and  each  of  them,  their,  and  each  of  their,  hrs,  exs,  and 
ads,  and  also  the  sd  O.,  his  hrs,  exs,  and  ads,  este  and 
effects,  and  the  este  and  effects  of  the  sd  P.,  deceased,  from 
all  actions,  proceedings,  claims,  and  demands  on  the  pt  of 
any  pson  or  psons  whomsoever,  and  all  costs,  damages,  and 
expenses  whatsoever  by  reason  of  the  investmt  of  the  sd  sum 
of  £ in  the  pchase  of  the  sd  railway  shares,  or  the  sub- 
sequent retention  of  the  sd  investmt,  or  any  pt  thof  («).    If 


{»)  Where  one  of  the  shares  under  a  settlement  or  will  has  been  settled  by 

an  instroment  not  condoning  a  breach  of  trust  previonaly  committed,  a 

ovenant  of  indemnity  by  some  of  the  persons  aui  juris  interested  under 

the   sub-settlement  should   be   inserted,   as   follows :    **  AND     THIS 

INDRE  FURTHER  WITNETH  that,  in  psuance  of  the 
sd  agreemt  in  this  behalf,  and  in  conson  of  the  premes, 
joint  and  several  covenants  by  covenantors  with  trustees^  that 
Corenant  they  the  sd  covenanting  pties,  and  every  of  them,  their,  and 
of  indem-  every  of  their,  hrs,  exs,*  and  ads,  will  at  all  times  hereafter 
breach  of  keep  indemnified,  the  sd,  trustees^  and  each  of  them,  their, 
**'"■*•         and  each  of  their,  hrs,  exs,  and  ads,  and  also  the  este  and 

effects  of  the  sd deceased,  from  all  actions,  proceedings, 

claims,  and  demands,  whatsoever,  on  the  pt  of  any  pson  or 
psons  claiming  under  the  sd  indre  of  settiemt  of,  &c.,  the 
svb-settlementf  by  reason,  or  in  respect  of  [the  sd  investmt 
in  railway  shares,  or  the  retention  of  such  investmt,  or  as 
the  case  may  5e],  and  from  all  costs,  damages,  and  expenses, 
occasioned    by    any  such    action,   proceeding,   claim,    or 

demand.''  A  general  covenant  of  indemnity  by  the  beneficiaries  (each  as 
to  his  own  share)  is  sometimes  added,  in  the  following  form,  but  this  is  of 
little,  if  any,  value,  unless  it  be  as  a  protection  to  the  trustees  against  the 
possibility  that  incumbrances  may  have  been  created  on  some  of  the  shares,  of 
which  notice  may  have  been  given,  but  that,  owing  to  a  change  of  trustees  or 
solicitors,  or  otherwise,  such  notice  has  not  reached  the  present  trustees.  As  to 
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the  appointment  to  T.  and  U.  (the  infante)  was  not  absolute,   ^^w-  ▼!• 
80  that  a  further  share  may  accrue  to  the  releasing  parties,  add,  pn)^ko~ 
Pbovd  always,  and  it  is  hby  agrd  and  decld  that  the  rele  J^^ 
hinbefore  contd  shall  not  extend  to  any  share  or  shares  of  shares  may 
the  sd  trtist  ppty  which  may  hereafter  accrue  to  any  of  the  ^^i^. 
sd  pties  hto  of  the  first  five  parts,  or  their  respive  exs,  ads,  ing  parties. 
or  assigns,  by  reason  of  the  sd  T.  and  U.,  or  either  of  them, 
dying  without  attaining  a  vested  interest  under  the  sd  deed 
of  appointmt  of,  &c« 
In  witness,  &c. 


the  yariations  in  brackets  having  reference  to  married  \yomen,  see  p.  881,  note  : 

"AND    TfflS    INDRE    ALSO    WITNETH    that,    in  Geneml 
psuance  of  the  sd  agreemt,  and  in  conson  of  the  premes,  ^^®^*^ 
each  of  them,  the  sd,  covenantors,  as  far  as  relates  to  the  nity  by 
share  to  which  he  [or  she]  [or  his  wife]  is,  or  claims  to  be,    °®  ' 
entied  in  his  [or  her]  own  right  [or  in  right  of  his  wife]  in 
the  sd  trust  premes,  doth  hby  covenant  with  the  sd,  trustees, 
and  each  of  them,  their,  and  each  of  their,  hrs,  exs,  and  ads, 
that  they,  the  sd  covenanting  pties,  and  every  of  them,  their 
and  every  of  their,  hrs,  exs,  and  ads,  will,  from  time  to  time, 
and  at  all  times  hereafter,  keep  indemnified,  the  sd,  trustees, 
and  each  of  them,  their,  and  each  of  their,  hrs,  exs,  and 

ads,  and  also  the  este  and  effects  of  the  sd ,  deceased, 

firom  all  actions,  proceedings,  claims,  and  demands,  in  respect 
of  the  monies,  stocks,  funds,  shares,  and  sees  so  paid,  or 
transferred  by  the  sd  trees,  as  hinbefore  recited,  or  other 
the  trust  este  ppty  and  premes  comprd  in,  or  now  or  at  any 
time  subjt  to  the  trusts  of  the  sd  indre  of  settlemt  of,  &c.,  or 
the  interest,  dividends,  or  income  thof,  or  any  pt  thof  resply, 
or  otherwise,  under  the  trusts  of  the  sd  indre  of  settlemt  [or 
any  sale,  investmt,  paymt,  allowance,  act,  or  thing  whatso* 
ever,  at  any  time  made,  done,  executed,  or  omitted  by  the 
sd  trees  or  tree  for  the  time  being  of  the  sd  settlemt,  or 
either  or  any  of  them,  in  or  about  the  execution  of  the  trusts 
thof,  whether  hinbefore  specifically  mentd,  or  referred  to, 
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PREC.  VII. 


Recitals. 
Settlement. 


Death  of 
tenants  for 
life. 

Family. 


Death  of 
wife's  fa- 
ther, and 
payment 
and  inTest- 
ment  of 
sum  se- 
cured by 
his  cove- 
nant.' 


vn. 

BELEASE  and  general  Covenant  of  Indemnity  to 
Trustees  of  settlement  comprising  Personalty 
and  Real  Estate  conveyed  in  Trust  for  Sale. 

Parties,  A.,  son^  1;  B.  and  C,  his  vri£e,  daughter,  2; 
D.  and  E.,  surviving  trustees,  3.  Recital  of  conveyance  of  real 
estate  in  trust  for  sale  and  settlement  of  even  date  on  7narriage 

of  F.  and  G.  settling  £ Annuities,  and  proceeds  of 

sale  of  real  estate  on  ivife  and  husband  successively  for  life,  with 
remainder  as  wife  should  appoint,  tvith  remainder  for  children 
equally  at  twenty-one,  dtc,  and  power  of  advancement,  and 
containing  covenant  by  L.,  wife^s  father,  to  pay  gross  sum  on 
his  death,  with  interest  in  meantime  to  be  held  on  similar 

trusts ;  And  whas  the  sd  G.  died  on  the day  of 

without  having  exercised  the  sd  power  of  appointmt  by  the 
sd  indre  of  settlemt  given  to  her  as  afsd;  Death  of  F., 
having  made  a  will  appointing  A.  executor;  Probate;  And 
WHAS  there  have  been  issue  of  the  sd  marre  between  the  sd 
F.  and  G.,  three  children,  and  no  more,  namely,  the  sd  A., 
who  has  attained  the  age  of  twenty-one  years,  the  sd  C, 

who  intermarried  with  the  sd  B.  on  the day  of , 

and  has  since  attained  that  age,  and  H.,  who  attained  the 

age  of  twenty-one  years  on  the day  of ;   And 

WHAS  the  sd  L.  died  on,  &c.,  in  the  lifetime  of  the  sd  G., 

and  the  sd  sum  of  £ by  the  hinbefore  recited  indre 

covenanted  to  be  paid  by  him,  the  sd  L.,  was  on  the  • 

day  of paid  to  the  sd  trees,  and  invested  by  them  on 

the day  of ,  in  the  pchase  of debentures  of 

£ each  of  the Railway  Co ;  And  whas  the  interest 

payable  during  the  life  of  the  sd  L.,  on  the  sd  principal  sum 

or  not],  and  from  all  costs,  damages,  and  expenses,  to  be 
occasioned  by  any  such  action,  proceeding,  claim,  or  demand, 
as  afsd,  or  otherwise  in  respect  of  the  premes." 
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of  £ ,  and  all  the  interest  payable  thereon  after  his  de-  »m^i 

cease,  was  duly  paid  by  him  or  his  exor,  and  was  received 

by  the  sd  G. ;  And  whas  in  the  year the  sum  of  £ ,  Advance- 

pt  of  the  sd  sum  of  £ Annuities  comprd  in  the  sd  ^^l^^^  * 

indre  of  settlemt,  was,  with  the  consent  in  writing  of  the  sd 
F.f  sold  by  the  sd  trees,  and  the  proceeds  thof  applied  for  the 
adyancemt  of  the  sd  A. ;  Death  of  H.,  having  made  a  will 
bequeathing  her  residuary  estate,  "  which  included  her  share 
and  interest  undei^  the  sd  settlemt,"  to  A,  and  C*  equally, 
and  appointing  A.  executor;  Death  and  probate;  Deaths 
of  I.  and  K>f  two  of  the  trustees,  and  appointment  of  D.  and 
E.  trustees  in  their  place  of  the  settlement  and  deed  of  even 
date,  and  transfer  of  trust  estate ;  Death  of  M.,  the  remaining 
original  trustee ;  And  whas  the  whole  of  the  hereds  by  the  Real  estate 
sd  indre  of  even  date  with  the  sd  settlemt  conveyed  in  trust  "°*  ^^^' 
for  sale  as  afsd,  have  been  retained  unsold ;  And  whas  the  Conversion 

sd  £ Annuities  were  in  the  year converted  by  ^^tof^PM^ 

Act  of  Parliament  into  ^6 per  cent.  Annuities ;  And  liament. 

WHAS  under  the  trusts  of  the  sd  indre  of  settlemt  (as  bin-  Sharee  in 

which 

before  appears)  upon  the  decease  of  the  sd  F.,  the  sd  A.  estate  divi- 
became  entiled  in  possion  to  one  equal  third  pt  of  the  sd"^^^®' 

trust  ppty  (subjt  to  bringing  into  account  the  sum  of  £ 

applied  for  his  advancemt  as  afsd,  and  to  the  paymt  of  suc- 
cession duty),  and  the  sd  C,  or  the  sd  B.  in  her  right, 
became  entled  in  possion  to  another  equal  third  pt  thof 
(subjt  to  succession  duty) ;  And  whas  the  funeral  and  testa-  Ab  to  share 
mentary  expenses  and  debts  of  the  sd  H.  have  been  fuUy  °^i^®***^ 
paid  and  satisfied,  and  by  virtue  of  the  bequests  contd  in 
her  sd  will,  the  sd  A.,  and  the  sd  C,  [or  the  sd  B.  in  her 
right,]  are  beneficially  entled  in  equal  shares  to  the  one- 
third  share  of  the  sd  H.  in  the  sd  trust  ppty  (subjt  to 
succession  duty,  and  subjt  also  to  the  paymt  of  the  legacy 
duty  payable  under  the  will  of  the  sd  H.) ;  And  whas  all  income. 
the  dividends  and  rents  of  the    sd  trust  ppty  up  to  the 
death  of  the  sd  G.,  uiclusive  of  the  apportioned  pt  of  the 
dividends  and  rents  which  became  due  after  her  decease, 
were  duly  paid  to  her  or  to  the  sd  F.,  as  her  admor,  and  all 
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PEic.  viL  dividends  and  rents  thof  subsequently  to  such  death,  and 
up  to  the  death  of  the  sd  F.,  inclusive  of  the  apportioned  pt 
of  the  dividends  and  rents  accruing  after  his  death,  were 
duly  paid  to  him  or  the  sd  A.,  as  his  exor,  as  the  sd  A.  doth 

Payment     hby  acknowledge ;  And  whas  the  aum  of  £ pt  of  the  sd 

°'/"**tB.    ^^'^  ^^  ^ Annuities,  has  been  sold  by  the  sd  D. 

and  E.,  and  the  proceeds  thof,  togr  with  the  dividends  and 

rents,  amounting  to  £ ,  which  have  accrued  on  the  sd 

trust  ppty  since  the  death  of  the  sd  F.,  have  been  applied  in 
paymt  of  the  succession  duty  payable  in  respect  of  the  sd 
trust  ppty  and  the  costs  of  and  incidental  to  the  preparation 
and  execution  of  these  presents  or  otherwise  relating  to  the 
Valaation  winding  up  of  the  sd  trust ;  And  whas  all  legacy  duty  pay- 
property,    able  under  the  will  of  the  sd  H.  has  been  duly  paid ;  And 

WHAS  the  sd  hereds  situate  at have  been  valued  by 

at  the  sum  of  £ ,  which  sum  it  has  been  agrd  shall 

be  taken  as  the  value  thof  for  the  ppose  of  the  division  of 
the  sd  trust  ppty ;  And  whas  the  market  value  of  the  sum 

of  £ Annuities  (being  the  sum  remaining  after  such 

sale  as  afsd),  and  of  the  sd  £ Railway  Debentures  at  the 

Agreement  price  of  the  day  is  £ and  £ resply ;  And  whas  it 

^oi^tt  ^^  ^^^^  ^^^  ^^^  *^®  ^^  hereds  and  the  sum  of  £• 


Annuities,  which  togr  amount  in  value  to  the  sum  of  £ 

(being  the  amount  of  the  total  share  of  the  sd  A.  in  the  sd 
trust  ppty  after  accounting  for  the  sum  of  £ — 7-  applied  for 
his  advancemt  as  afsd,)  shall  be  appropriated  to  him,  and  that 

the  sum  of  £ Annuities  and  the  sd  sum  of  £ 

Railway  Debentures,  amounting  togr  in  value  to  the  sum  of 

£ (being  the  amount  of  the  total  share  of  the  sd  C.  in 

the  sd  trust  premes),  shall  be  appropriated  to  her;  And 
Conycy-  WHAS  by  an  indre  bearing  even  date  hwith,  and  expd,  &c.,  the 
cBtato  to^  sd  hereds  have  been  conveyed  by  the  sd  D.  and  E.  with  the 
Bon.  concurrence  of  the  sd  B.  and  G.  to  the  sd  A.  (a) ;  And  whas 


(a)  The  election  of  all  tlie  parties  to  take  the  property  as  real  estate  dis- 
charged from  the  trust  for  sale  would  be  evidenced  by  the  conveyance,  which 
it  seems  must  be  acknowledged  by  the  married  woman  for  that  purpose,  unless 
she  18  entitled  for  her  separate  use  under  the  old  law,  or  the  Married  Women's 
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tlie  fid  sum  of  j6 Annuities  has  been  transferred  by  »■«•  ▼« 

the  sd  D.  and  E.  to  the  sd  A.,  and  the  sd  sum  of  £ Tnmsfor 

Annuities  and  £ Railway  Debentures  have  been  trans-  ®^  stociw- 

ferred  by  the  sd  D.  and  E«  to  the  sd  B.,  with  the  consent  of 
the  sd  C,  as  they  the  sd  A.,  B.,  and  C,  do  hby  acknow- 
ledge ;  And  whas,  before  the  conveyance  and  transfers  afsd  Agreement 
were  made,  it  was  agrd  that  the  rele  and  indemnity  hinafter  ^'  ^  ^"^^ 
contd  should  be  given  and  executed:  NOW  THIS  INDBE  Beieaae. 
WITNETH  that  in  psuance  of  the  sd  agreemt  and  in  con- 
son  of  the  premes  the  sd  A.  (as  weU  in  respect  of  his  bene- 
ficial interest  as  in  his  character  of  exor  of  the  sd  H.  and  F. 
resply),  and  the  sd  B.  and  C.  do  and  each  of  them  doth  hby 
rele  and  discharge  the  sd  D.  and  E.,  and  each  of  them, 
their,  and  each  of  their,  hrs,  exs,  and  ads,  and  also  the  estes 
and  effects  of  the  sd  I.,  K.,  and  M.  resply,  from  the  sd  respive 
sums  of  £ and  £ Annuities,  and  £ Bail- 
way  Debentures  so  transferred  to  the  sd  A.  and  B.  resply  as 
afsd,  and  from  the  sd  hereds  and  the  monies  to  arise  from 
the  sale  thof,  and  from  all  actions,  proceedings,  claims,  and 
demands  whatsoever,  for  or  in  respect  of  the  same  resply,  or 
the  trust  ppty  comprd  in  or  at  any  time  subjt  to  the  trusts 
of  the  sd  indre  of  settlemt  or  the  sd  indre  of  even  date 
thwith,  or  the  dividends,  interest,  rents,  or  annual  produce 
thof,  or  anything  in  anywise  relating  to  the  trusts  of  the 
sd  settlemt  or  the  sd  indre  of  even  date  thwith,  or  the 
premes  (6) :  AND  THIS  INDBE  FUBTHEB  WITNETH  Covenant 
that  in  psuance  of  the  sd  agreemt  and  in  conson  of  the  ^17%^!°* 
premes  the  sd  A.  and  B.  do  hby  jointly  and  severally  cove- 
nant with  the  sd  D.  and  E.,  their  exs  and  ads,  and  with 
each  of  them,  his  exs  and  ads,  that  they  the  sd  covenanting 
pties  resply  will  at  all  times  hereafter  effectually  keep  in- 


Property  Act,  1882  (as  to  which,  see  p.  91,  note) ;  Frarika  y.  Bollans,  L.  R. 
8  Ch.  Ap.  717  (compromised  after  the  hearing  hefore  the  Lords  Justices  ;  see 
B&  ClinUm's  Trust,  L.  R.  13  Eq.  801). 

{b)  For  a  fiiller  form  of  release,  see  the  last  Precedent. 

(e)  As  to  the  insertion  of  a  general  covenant  of  indemnity,  see  above, 
p.  892,  note. 
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'rRKc.  vn.  demniiied  the  sd  D.  and  E.,  and  each  of  them,  their  and  each 
of  their,  hrs,  exs,  and  ads,  against  all  actions,  proceedings, 
claims,  and  demands  on  the  pt  of  any  pson  or  psons  whom- 
soever, and  from  all  costs,  damages,  and  expenses  in  respect 
of  the  trust  este  and  ppty  now  or  at  any  time  comprd  in  or 
subjt  to  the  trusts  of  the  sd  indre  of  settlemt,  or  the  divi- 
dends, interests,  rents,  or  annual  produce  thof,  or  any  pt 
thof  resply,  or  anything  done  or  omitted  by  the  sd  D.  and 
E.,  or  the  sd  I.,  K.,  and  M.,  or  any  of  them,  in  the  execution 
of  the  trusts  of  the  sd  indre,  or  an}i;hing  in  anywise  relating 
to  the  premes. 
In  witness,  &c. 


vin. 


PRKO.  VII 


Recitals. 

Settle- 
ment. 


RELEASE  to  the  Trustees  of  a  Maeriage  Settle- 
ment on  the  Final  Distribution  of  the  trust  funds. 
A  Short  Form.  The  Dealings  with  the  trust 
funds  being  Shewn  by  a  Schedule. 

Parties,  A.  "  and  B.,  a  daughter,  his  wife,"  1 ;  0.  and 
D.,  tnistees  of  BJs  settlement,  2  ;  E.,  a  son,  8  ;  F.,  a  son, 
4 ;  O,,  executor  of  last  tenant  for  life,  5 ;  K.  and  L.,  trustees  of 
settlement,  6 :  Whas  by  an  indre  dated,  &c.,  and  expd,  &c., 
(being  the  settlemt  made  on  the  marriage  of  the  sd  M.  and 
N.),  it  was  decld  that  the  sd  X.  and  Y.,  or  other  the  trees  or 
tree  for  the  time  being  of  the  sd  indre,  should  after  the  sd 
marriage  either  allow  the  stocks,  funds,  and  sees  therein 
mentd,  the  parlars  whof  are  specified  in  the  schedule  hto,  to 
remain  in  their  actual  state  of  investmt,  or  should  at  any 
time  or  times,  with  the  consent  of  the  sd  M.  and  N.,  or  of 
the  survor  of  them,  and  after  the  death  of  such  survor,  at 
the  discretion  of  the  sd  trees  or  tree  for  the  time  being,  sell 
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the  same,  but  as  to  certain  pts  thof,  which  were  then  rever-  pr'Q-  vi"-" 
sionary  or  contingent,  not  until  after  the  same  should  have 
fallen  into  possion,  and  invest  the  proceeds  in  any  of  the 
sees  therein  mentd,   which  included,   among  others,   the 
several  sees  into  which  the  investmts  of  the  sd  trust  premes 
were  from  time  to  time  transposed,  as  appears  from  the  sd 
schedule  hto,  and  should,  &c.,  trusts  to  pay  income  to  M, 
and  iV.,  and  the  survivor  for  life,  remainder  for  their  isstie  as 
they  or  survivor  appoint,  in  default  for  children  at  twentyzone, 
d'c.y  and  hotchpot,  advancement,  maintenance,  and  accumvlor- 
tion  clauses ;  Recitals  as  to  issue  of  marriage  and  marriage  of 
daughter ;  Appointment  of  K,  and  L,  trustees  in  place  of  X. 
and  Y,  on  their  retirement,  and  transfer  of  trust-estate ;  Ap^ 
pointment  by  Af .  and  N.  of  pwrt  of  trust  funds  to  B»  on  her 
marriage,  and  assignment  thereof  to  C.  and  D.,  her  trustees ; 
Death  of  M. ;  Appointment  by  N.  after  M.*s  death  to  E. ; 
Will  of  N.  appointing  O.  executor,  death  and  probate  ;  And  Explana- 
WHAS  the  first  pt  of  the  schedule  hto  contains  a  fuU  and  ^^^J^^j, 
parlar  account  and   statemt    of   th^trust-este  and  ppty 
originally  comprd  in  or  subjt  to  the  hinbefore  recited  indre 
of  settlemt  of,  &c.,  and  of  all  sales  and  transpositions  of  the 
investmt  thof,  and  of  all  the  rects,  paymts,  and  disbursemts 
of  the  sd  trees  or  tree  for  the  time  being,  in  respect  of  the 
capital  of  the  sd  trust  este  and  premes,  and  also  (since  the 
decease  of  the  sd  N.)  in  respect  of  the  income  thof;  And 
WHAS  the  second  pt  of  the  sd  schedule  shows  the  parlars  of 
the  trust  este  and  ppty  now  remaining  subjt  to  the  trusts  of 
the  sd  settlemt,  and  the  mode  in  which  the  same  is  distri- 
butable; Add  recitals  as  to  any    jnatters   requiring   to  be 
specially  noticed ;  And  whas  the  sd  pties  hto  of  the  first  Appro\'al 
five  pts  have  carefully    examined  the   accounts   contd  in  f^^l^ 
the  sd  schedule  hto,  and  are  satisfied  thwith ;  And  whas  AppUca- 
all  income  payable  to  the  sd  M.  during  his  life,  and  since  }^^^  ^^ 
his  decease  to  the  sd  N.,  in  respect  of  the  sd  trust  premes, 
has  been  duly  accounted  for  and  paid,  as  the  sd  G.  doth 
hby  acknowledge  ;  And  whas  the  sd  K.  and  L.  have,  at  the  Agreement 
request  of  the   sd  several  pties  hto  of  the  first  four  pts,  t^ftion  aJ^d 

release. 
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'■  Bgrd  to  make  the  several  paymts  and  transfers  mentd  in 
the  second  pt  of  the  sd  schedule  hto  npon  having  such 
release  as  is  hinafter  contd;  NOW  THIS  INDEE 
WITNETH  that  in  psuance  of  such  agreemt,  and  in  conson 
of  the  several  paymts  and  transfers  mentd  in  tiie  second  pt 
of  the  sd  schedule  havmg  heen  made  hy  the  sd  K.  and  h., 
at  the  request  of  the  sd  several  ptiea  hto  of  the  first  five 
pts,  as  they  do  resply  hby  acknovrledge,  They,  the  sd 
several  pties  hto  of  the  first  five  pts  (a),  according  to  their 
several  and  respive  rights  and  interests,  do,  and  every  of  them  - 
doth  hby  release  the  sd  K.  and  L.,  and  also  the  sd  X.  and 
Y.,  and  every  of  them,  their,  and  every  of  their  hrs,  exs, 
ads,  estes  and  effects,  from  all  actions,  proceediogs,  claims, 
and  demands,  in  respect  of  the  trust  este  and  ppty  comprd 
in  or  at  any  time  subjt  to  Hie  trusts  of  the  sd  indre  ot 
setUemt  of,  &c.,  or  of  any  of  the  acts,  matters,  and  things 
mentd  or  implied  in  the  sd  schedule  hto,  or  otherwise  in 
relation  to  the  premes. 
In  -wiTNEaB,  &c. 
The  schedule  referred  to  in  the  above-written  indre. 

Sekedvle  ofaecounU  in  two  parts. 


IX. 

RELEASE  hy  Besiddahy  Leoatees  to  Exbcdtors 
and  Trustees  of  a  Will  compriging  Real  and 
Febbohai.  Estate,  Except  as  to  Gebtain  Tbdst 
Fdhd3. 

Pastiib,  a.,    B.,    "  and  C,    his  vrife,"  D.,  E.,  "  and 

(a)  Agtothetniat«e«of  the  dangtiUr'sMttlenieDi  joining  in  tharsleate,  x«e 
^  S91,  not«. 
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F,,hiBVfiIe,**  residuary  legatees  andhusbands  ofmarriedwomen,  '*■<'•  "• 
1  (a);  O.  and  H.,  executors  and  trustees,  2.  Recite  Will  giving  Reciuia. 
Iega4nes  and  containing  a  general  devise  and  bequest  to  O. 
and  H.  in  trust  for  conversion,  the  proceeds  to  be  applied  in 
payment  oj  funeral  and  testamentary  expenses,  debts,  and 
legacies,  and  subject  thereto  in  trust  for  such  of  the  testator's 
children  as  should  survive  him;  Direction  that  daughters* 
shares  should  be  held  on  trusts  for  the  benefit  of  themselves 
and  their  children,  and  appointment  of  O.  and  H.  executors ; 
*  Codicil  bequeathing  a  legacy;  Death  of  testator  and  probate  ; 
.|l  And  whas  the  sd  A.,  C,  D.,  and  F.,  are  the  only  children  Children. 

of  the  sd  testor  who  survived  him,  and  they  have  all  attained 
^  the  age    of  twenty-one  years;   And  whas  the  sd  testor Propertj. 

was   at  his   decease   entled   to  certain    real  and    leasehd 
este  situate  at,  &c. ;    And  whas  the  sd  G.  and  H.  have  AdminiB- 
got  in  and  converted  all  the  psonal  este  of  the  sd  testor  JJ^JSomJ^ 
which  was  not  specifically  bequeathed  by  his  sd  will,  and  estate, 
have  paid  thereout  all  his  funeral  and  testamentary  expenses 
and  debts,  and  all  legacy  duties  (b)  payable  under  his  sd 
will  and  codicil,  and  have  paid  or  provd  for  the  pecuniary 
legacies  bequeathed  by  his  sd  will  and  codicil,  and  the  net 

residue  of  the  sd  psonal  este  amounts  to  £ ;  And  whas  Sale  of  real 

the   sd   G.  and  H.  have  sold  the  whole  of  the  real   aiidj^i^^*"" 
leasehd  este  of  the  sd  testor,  and  after  paymt  of  the  costs,  estate, 
charges,  and  expenses  of,  and  incidental  to,  the  sd  sale,  the 
net  proceeds  arising  from  such  sale  amounted  to  the  sum  of 

£ ,  making,  with  the  sd  sum  of  £ ,  the    sum  of 

£ ;  And  whas  the  sd  G.  and  H.  have  paid  one  equal  DiTiskm  of 

fourth  pt  of  the  sd  sum  of  £ to  each  of  them  the  sd 


A.  and  D.,  as  they  do  resply  hby  acknowledge,  and  have 
invested  one  other  fouilh  pt  of  the  same  sum  in  the  pchase 

of  £ New  £S  per  Cent.  Annuities  in  their  own  names, 

to   be   held  upon  the  trusts  in  the  sd  will  expd  for  the 
benefit  of  the  sd  C.  and  her  children,  and  have  invested  the 

(a)  As  to  the  married  womeo,  see  p.  884,  note. 

(6)  If  the  testator  died  since  the  1st  of  June,  1881,  there  would  be  no  legacy 
dnty  on  the  bequest  to  his  children,  see  44  Vict.  c.  12,  s.  41. 

VOL.   IL  »  D 
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p«K.  K.  remuning  one-fourth  pt  of  the  ed  sum  in  the  pchase,  ia 

their  own    names,  of  £ Consolidated  8  per  Cent. 

Annoities,  to  be  held  upon  the  trusts  in  the  sd  will  expd 

AccDUDb),  for  the  benefit  of  the  sd  F,  and  her  children ;  And  whas 
the  sd  G.  and  H.  hare  rendered  to  the  sd  several  psons 
pties  hto  of  the  first  pt  accounts  of  the  real  and  psonal 
este  of  the  sd  testor,  and  of  the  sale,  conversion,  and  getting 
in  thof  resply,  and  of  the  application  of  the  monies  arising 
from  snch  sale,  conversion,  and  getting  in,  and  have  also 
duly  paid  or  accounted  to  the  sd  several  pties  hto  of  the  first 
pt  for  all  rents  and  profits  arising  from  the  sd  real  and 
leasehd  estes,  from  the  death  of  the  sd  testor  until  the 
completion  of  the  sd  sale,  and  all  income  which  has  accrued 
from  the  sd  psonal  este,  as  the  sd  several  pties  hto  of  the 
first  pt  do  resply  hby  declare,  and  being  satisfied  with  such 
accounts,  they  have  agrd  to  give  to  the  sd  G.  and  H.  such 

Wit-  rele  as  is  hinafter  contd :  NOW  THIS  INDRE  WITNETH 

that  in  psuance  of  the  sd  agreemt,  and  in  conson  of  the 
premes,  they,  the  sd  pties  hto  of  the  first  pt,  do,  and  every 

K«leue.  of  them  dotli,  hby  rele  and  for  ever  discharge  the  sd  G.  and 
H.,  and  each  of  them,  their,  and  each  of  their  hrs,  exs,  and 
ads,  from  all  actions,  proceedings,  accounts,  claims,  and 
demands,  for,  or  in  respect  of,  the  real  and  residuary  psonal 
este  of  the  sd  testor,  or  any  pt  thof  resply,  or  the  monies 
arising  from  the  sale,  conversion,  and  getting  in  of  the  same 
resply,  or  the  rents,  profits,  dividends,  interest,  or  income 
thof  resply  £or  for  or  in  respect  of  any  sale,  conversion, 
investmt,  paymt,  application,  valuation,  act,  or  thing  made, 
done,  or  executed,  or  neglected,  or  omitted  by  the  sd  G. 
and  H.,  or  either  of  them,  in  the  administration  of  the  sd 
este,  or  the  execution  of  the  trusts  of  the  sd  will  and  codicil], 
or  for,  or  in  respect  of,  any  otlicr  thing  in  anywise  relating 

Not  (0       to  the  premes  ;  Provd  always  that  the  rele  hinbefore  contd 

p^i^rtj"    shall  not  extend  to  the  sd  respive  sums  of  New  ^£3  per  Cent. 

reiaincd  by  Annuities  and  Consolidated  £3  per  Cent.  Annuities  retained 

by.  the  sd  trees  to  be  held  upon  the  trusts  in  the  sd  will 

^^         mentd  for  the  benefit  of  the  sd  C.  and  her  children,  and  the 


RELEASES.  403 

sd  F.  and  her  cliildren  resply  as  afsd,  or  the  dividends  or  p»jw^x. 
income  thof  resply. 
In  witnfss,  &c. 


DEED  of  Eelease,  Confirmation,  and  Indemnity  pbeo.  x. 
hy  the  Parties  Interested  under  a  Will,  in  respect 
of  the  Trustees  having  Retained  part  of  the  Beal 
Estate  Unsold,  and  in  respect  of  a  Sale  to  a  Son 
of  the  Testator  at  a  Valuation,  and  Release  by 
the  Widow  of  her  Life  Interest  in  the  Purchase- 
money  to  the  Son. 

Parties,  A.,  widotv,   1 ;    B.,    C,   D.,  and  E.  his   wife, 
F.,  and   O.  his   wife,  children,   and   husbands   of  married 
daughters  (a),  2;  B.,  son,  3;  L.,  M.,  and  N.,   tj^ustees,  4. 
Recite  Will  containing  residuary  devise  and  bequest  in  trust  Recitals. 
for  sale  and  conversion,  and  truest  of  pi^oceedsfor  A,  for  life, 
remainder  to  children  at  twenty -one,  dc;  Death  and  probate: 
State  of  family ;  Testator^s  title  to  estate;  And  whas  after  That  estate 
the  death  of  the  sd  testor  it  was  considered  that  an  imme-  ^^^^ 
diate  sale  of  the  sd  este  was  undesirable,  and  it  was  accord-  unsold. 
ingly  arranged,  with  the  approbation  and  consent  of  all  the 
sd  pties  hto  of  the  first  and  second  pts,  that  the  same 
should  remain  unsold,  and  should  be  cultivated  and  kept  up 
at  the  expense  of  the  sd  testor's  este ;  And  whas  it  has  been  Agreenient 
lately  agrd  between  the  sd  trees  and  the  sd  B.,  with  the  ap- 
prpbation  and  consent  of  all  the  sd  other  pties  hto  of  the 
first  and  second  pts,  that  the  sd  este  should  be  sold  to  the 
sd  B.  for  the  sum  of  £ ,  being  the  sum  at  which  the  same 


(a)  As  to  the  married  vomen,  sec  p.  384,  note. 

u  i>  2 
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Kotto 

property 

Ktuncd  by 


remaining  one-fouith  pt  of  the  sd  Bum  in  the  pchnse,  in 

their  own    names,   of  £ Consolidated   3   per   Cent. 

Annuities,  to  be  held  upon  the  trusts  in  the  sd  will  expd 
for  the  beneiit  of  the  sd  F.  Rnd  her  children ;  And  whas 
the  sd  G.  and  H.  have  rendered  to  the  sd  several  psons 
pties  hto  of  the  first  pt  accounts  of  the  real  and  psonal 
este  of  the  sd  testor,  and  of  the  saJe,  conversion,  and  getting 
in  thof  resply,  and  of  the  application  of  the  monies  arising 
from  such  sale,  couTersion,  and  getting  in,  and  have  also 
duly  paid  or  occoiiutcd  to  the  sd  several  pties  hto  of  the  first 
pt  for  all  rents  and  profits  arising  from  tlie  sd  real  and 
leasehd  estes,  from  the  death  of  the  sd  testor  until  the 
completion  of  the  ed  sale,  and  all  income  which  has  accrued 
from  tiie  sd  psonal  este,  as  the  sd  several  pties  lito  of  the 
fii'st  pt  do  resply  hby  declare,  and  being  satisfied  with  such 
accounts,  they  have  agrd  to  give  to  the  sd  G.  and  H.  such 
rele  as  is  hinafter  contd :  NOW  THIS  INDRE  WITNETH 
that  in  psuance  of  the  sd  agreemt,  and  in  conaon  of  the 
premes,  they,  the  sd  pties  hto  of  the  first  i)t,  do,  and  every 
of  them  doth,  liby  rele  and  for  ever  discharge  the  sd  G.  and 
If.,  and  each  of  them,  their,  and  each  of  their  hrs,  exa,  and 
ads,  from  all  actions,  proceedings,  accounts,  claims,  and 
demands,  for,  or  in  respect  of,  the  real  and  residuary  psonal 
este  of  the  sd  testor,  or  any  pt  thof  resply,  or  the  monies 
arising  from  the  sale,  conversion,  and  gettiug  in  of  the  s 
resply,  or  the  rents,  profits,  dividends,  interest,  or  ini'omc 
tJiof  resply  [or  for  or  in  respect  of  any  aale,  conTCi"^" 
investmt,  paymt,  application,  valuation,  act,  or  thir- 
done,  or  executed,  or  neglected,  or  omitted  I" 
and  H.,  or  either  of  tlicm,  in  the  udmini-* 
estc,  or  the  execution  of  ibe  tiiisls  of  "' 
or  for,  or  in  respect  of,  any  othfr  '' 
to  the  premes  ;  PRoVii 
shall  not  extend  to  tbo  :■ 
Annuities  and  Consgli'' 
by.tlie  sd 
mentd  for 


fid  F.  and  her  cliildren  resplj  as  ifsJ.  :r  iiti  d:~uiau   c:  '■ 
income  thof  resply. 
In  witnfss,  lie. 


I 


DEED  of  Releaw, 
by  the  PartUt 
of  the  1' 
Estate  TJ; 

o/the  TESTAHG«rf«Tj 
the  WiiM>v  t/k»  I^  &^H 

P^ftHEs,  A,,  riiMT,  1;  J,  r,  i_ 
F.,  und  G.  hu  nfe.  ^ttoL  ^  m 
(hmghtert  (a),  2;  B,  mm.  t;  I_  JL  » 

/or  «a/f 
«7naiW<T  to 
State  o/faMUf:  T* 
the  dectb  ol^ti 

iboaldresa  ' 


/ 
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nno.  X.    tag  been  valued  by  X.  and  Y. ;  And  whas  the  sd  sale  is  in- 
tended to  be  forthwith  carried  into  effect  by  a  proper  con- 
Agreement  veyance ;  And  whas  the  sd  A.,  at  the  request  of  the  sd  B., 
for  release  ^j^^  ^  order  to  provide  him  with  the  necessary  capital  for 
estate.        carrying  on  the  cultivation  of  the  sd  este  and  his  other  re- 
quiremtSy  has  agrd  to  rele  her  life  interest  in  the  sd  sum 

of  £ constituting  the  pchase -money  of  the  sd  este  in 

mner  hinafter  mentioned,  to  the  intent  that  such  sum  may 
be  forthwith  paid  or  transferred  by  the  sd  trees  to  the  sd  B., 
in  pt  satisfon  of  liis  share  in  the  sd  residuary  este,  subjt  to 
the  deduction  of  the  legacy  duty  payable  in  respect  thof,  and 
the  costs  of  and  incidental  to  these  presents  and  the  carry- 
ing  out  of  the  sd  arrangemt,  which  it  has  been  agrd  shall  be 
Agreement  paid  thereout ;  And  whas  the  sd  pties  hto  of  the  first  and 
Ac,  to     '  second  pts  have  resply  agrd  to  execute  such  confirmation 
trustees,     and  rele,  and  the  same  pties,  other  than  the  sd  E.  and  G., 
have  resply  agrd  to  enter  into  such  covenants  of  indemnity 
Wit.  as  are  hinafter  contd :  NOW  THIS  INDRE  WITNETH 

nesse         that,  in  conson  of  the  premes,  the  sd  pties  hto  of  the  first 
and  second  pts,  according  to  their  several  estes  and  in- 
terests, do  resply  hby  ratify  and  confirm  the  sd  sale,  or 
intd  sale,  of  the  sd  este  to  the  sd  B.,  and  do  hby  authorise 
Release  to  and  empower  the  sd  trees  to  carry  such  sale  into  effect,  and 
do  resply  hby  rele  and  discharge  the  sd  L.,  M.,  and  N.^ 
and  every  of  them,  their  and  every  of  their,  hrs,  exs,  and 
ads,  from  all  claims,  demands,  actions,  and  proceedings,  in 
respect  of  the  sd  este  having  been  retained  unsold  as  afsd,t 
or  any  loss  arising  from  such  retention,  or  in  respect  of  the 
Coyenant    sd  sale  of  the  sd  este  to  the  sd  B. ;  And  each  of  them  the 
nity.  sd  pties  hto  of  the  first  and  second  pts,  other  than  the  sd  E. 

and  G.,  doth  hby  covenant  with  the  sd  L.,  M.,  and  N. 
resply,  and  their  respive  exs  and  ads,  that  they  the  sd  cove- 
nanting pties  resply  and  their  respive  hrs,  exs,  and  ads,  wiU 
at  all  times  keep  the  sd  L.,  M.,  and  N.,  and  every  of  themi^ 
and  their  and  every  of  their  hrs,  exs,  and  ads,  effectually 
indemnified  against  all  actions,  proceedings,  claims,  and 
demands  on  the  pt  of  any  pson  or  psons,  and  in  parlar  on 
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ihe  pt  of  the  sd  E.  and  G.,  or  either  of  them,  or  any  pson    ^^^'  ^' 
or  psons  claiming  under  them  or  either  of  them,  and  from 
all  costs,  damages,  and  expenses,  for  or  in  respect  of  the  sd 
este  having  been  retained  unsold  as  afsd,  or  in  respect  of 
the  sd  sale  thof  to  the  sd  B.,  or  in  relation  to  any  of  the 
matters  afsd :  AND  THIS  INDRE   ALSO   WITNETH  Further 
that  the  sd  A.  doth  hby  rele  and  surrender  to  the  sd  B.,  his  ^  ^         ' 
exa  and  ads,  all  the  este  and  interest  of  the  sd  A.  for  her  life  life  io- 

in  the  sd  sum  of  £ arising  from  the  sale  of  the  sd  este  **"^* 

to  the  sd  B.,  and  the  interest  and  income  thof,  to  the  intent 
that  such  sum  shall  forthwith,  or  as  soon  as  circumstances 
will  admit,  be  paid  or  transfeiTed  by  the  sd  trees  to  the  sd 
B.,  his  exs  or  ads,  in  pt  satisfon  of  his  share  in  the  sd  resi- 
duary este,  subjt  to  and  after  deduction  and  paymt  thereout 
of  the  legacy  duty  payable  in  respect  thof,  and  the  costs  hin- 
before  mentd. 
In  witness,  &c.  (6). 


XI. 

RELEASE  and  Indemnity  by  beneficiaries  under  a  p»wj.  xi. 
Will  to  the  Executors  in  respect  of  a  payment 
made  by  way  q/*  Compromise  of  a  claim  against  the 
Estate  (c).  Some  of  the  beneficiaries  being  Infants 
who  are  made  Parties,  that  they  may  execute  when 
of  age  (d). 


{b)  This  deed  must  be  acknowledged  by  E.  and  G.,  unless  they  are  entitlep 
for  their  Be])aTate  use.    See  p.  375,  note. 

(c)  As  to  the  {lOwer  of  executors  and  trustees  to  compromise,  &c.,  see  the 
Cony.  Act,  1881,  s.  87,  re-enacting  in  an  extended  form  23  &  24  Vict.  c. 
145,  s.  80,  which  is  repealed  (s.  71). 

(d)  See  also  in  Vol.  I.,  p.  466,  note,  a  form  of  corenant  that  an  infant  shall 
convey  when  of  agf . 


406 


xv£L£)ASE)S* 
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Recitftls. 

Arrange- 
ment. 


As  to 
infants. 


Wit- 
nessetb. 


Release. 


Further 
witnesseth. 

Covenant 
of  in- 
demnity. 


Parties,    adult  beneficiaries,  1 ;    infant    beneficiaries^    2 ; 
executors,  8.    Recitals  as  to  compromise ;  And  whas  the  sd 
terms  were  arranged  and  the  sd  paymtmade  with  the  appro- 
bation of  the  sd  pties  hto  of  the  first  pt,  who  were  consulted 
in  the  course  of  the  sd  negotiations,  and  who  entirely  con- 
curred in  the  expediency  of  carrying  out  the  sd  terms  and 
recommended  the  adoption  thof,  and  agrd  in  respect  thof  to 
execute  such  rele  and  covenant  of  indemnity  as  is  hinafter 
contd ;  And  whas  the  names  of  the  sd,  infants,  have  been  in- 
serted as  pties  to  these  presents  of  the  second  pt^  to  the  intent 
that  they  may,  if  they  think  fit,  execute  the  same  on  attaining 
the  age  of  twenty-one  years  resply,  but  the  eflfect  of  the  execution 
of  these  presents  by  the  sd  adult  pties  hto  or  any  of  them  as 
binding  each  such  respive  pty  shall  not  in  any  way  be  preju- 
diced by  the  non-execution  of  these  presents  by  the  sd  infants 
or  either  of  them  or  by  any  other  pson  herein  named  as  a  pty 
to  these  presents  :  NOW  THIS  INDRE  WITNETH  that 
in  psuance  of  the  sd  agreemt,  and  in  conson  of  the  premes 
the  sd  several  psons  hinbefore  named  as  pties  of  the  first 
and  second  pts,  do  and  each  and  every  of  them  doth  hby 
rele  the  sd  pties  hto  of  the  third  pt,  and  each  of  them,  their 
and  each  of  their,  hrs,  exs,  and  ads,  estes  and  effects  from  all 
actions,  suits,  accounts,  claims,  and  demands  for  or  in  respect 
of  the  sd  arrangemt  by  way  of  compromise  or  the  paymt  of 
the  sd  sum  of  iJ — —  as  afsd,  or  in  any  mner  relating  thtb,  or 
to  the  premes:  AND  THIS  INDRE  ALSO  WITNETH 
that  in  psuance  of  the  sd  agreemt  and  in  conson  of  the 
premes,  each  of  them  the  sd  several  psons  hinbefore  named 
as  pties  hto  of  the  first  and  second  pts  doth  hby  covenant  with 
the  sd  pties  hto  of  the  third  pt,  and  each  of  them,  their  and 
each  of  their  exs  and  ads,  that  they  the.sd  several  cpvenwit- 
ing  pties  or  their  respive  hrs,  exs,  or  ads,  or  some  or  one  of 
them,  will  at  all  times  hereafter  keep  indemnified  the  sd  pties 
hto  of  the  third  pt,  and  each  of  them,  their  and  each  of  their, 
hrs,  exs,  and  ads,  este  and  effects  against  all  actions,  suits,, 
fliccbiitits,  claims;  and  demands  incurred  or  sustained  by 
reason  of  the  adoption  by  them  the  sd  pties  hto  of  the  third 


KKLEASES.  407 

pt  of  the  sd  arrangemt  by  way  of  compromise,  or  the  paymt  »»«.  xi. 

of  the  sd  sum  of  £ as  afsd,  or  in  any  mner  relating  thto, 

or  to  the  premes,  and  against  all  damages,  losses,  costs,  and 
expenses  whatsoever,  consequential  upon  or  incidental  to  any 
such  action,  suit,  account,  claim,  or  demand. 
In  w^itness,  &c. 


XII. 

RELEASE  to  Administrator  of  Intestate,  the  Next  prtc.  xn. 
of  Kin  being  the  Son  {and  administrator)  of  the     """" 
Intestate,   and  a  Daughter  ivhose  Share  is  in 
Settlement. 

Parties,  A.  and  B.,  his  wife,  1 ;  C,  D.,  and  E.,  2 ;  F.,  3; 

Whas  X.,  late  of,  &c.,  died  on  the day  of intestate  Reciuis. 

and  a  widower,  leaving  the  sd  B.  and  F.,  his  only  children  Death,  &c. 
and  next  of  kin ;  And  whas  letters  of  administration  of  the  AdminiB- 

psonal  este  and  effects  of  the  sd  X.,  were  on  the day  of  *'***®'*- 

granted  out  of  the District  Registry  of  the  Probate 

Division  of  the  High  Court  of  Justice  to  the  sd  F. ;  And 

WHAS  the  psonal  este  of  the  sd  X.  consisted  of  the  several  Particalare 

stocks,  shares,  and  sees,  set  forth  in  the  schedule  hereunder  estateT'"* 

written,  of  a  leasehd  messuage,  lands,  and  hereds,  known  as, 

&c.,  and  situate,  &c.,  togr  with  *the  furniture  and  effects  in 

and  about  the  same,  and  of  the  monies  and  debts  (amoimt- 

ing  in  the  whole  to  £ )  which  have  been  received  by  the 

sd  F.,  the  parlars  whof  are  set  forth  in  the  sd  schedule; 
And  whas  the  sd  F.  as  such  admor  as  afsd  has  sold  the  sum  Sale  of 

of  £ Stock,  forming  pt  of  the  este  of  the  sd  X.,  for  the  '*^^* 

sum  of  £ ,  and  has  invested  the  sum  of  £ ,  pt  thof, 

in  the  pchase  of Debentures  of  £ each  in  the 

Railway  Co ;  And  whas  the  sd  F.  has  also  sold  the  sd  Sale  of 

leasehold. 
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yBic.  xn.  leasehd  messuage  and  premes  for  the  sum  of  £ ,  and  a 

portion  of  the  sd  furniture  and  effects  for  the  sum  of  £ , 

making,  with  the  monies  hinbefore  mentd  to  have  been  re- 
ceived by  him  and  not  to  have  been  re-invested,  the  simi  of 

£ ,  being  the  full  amount  of  money  which  has  come  to 

the  hands  of  the  sd  F.  as  such  admor  as  afsd,  exclusive  of 

Income,      income ;  And  whas  the  sd  F.  has  received  dividends,  rents, 

and  income  in  respect  of  the  sd  este  to  the  amount  of 

£ in  the  whole  making,  with  the  sd  last-mentd  sum, 

Paymcnta    the  sum  o{  £ :  And  whas  the  sd  F.  has  paid  and  dis- 

™  ^'  charged  all  the  debts,  funeral,  and  administration  expenses  of 
the  sd  X.,  and  the  rent  paj'able  in  respect  of  the  sd  leasehd 
premes,  and  the  administration  and  legacy  (a)  duties  payable 
in  respect  of  the  psonal  este  of  the  sdX.,  and  the  expenses  of 
the  sale  of  the  sd  leasehd.  premes,  which  paymts  amount 

in  the  whole  to  the  simi  of  £ ,  leaving  a  cash  balance  of 

£ in  the  hands  of  the  sd  F.,  as  such  admor  as  afsd ; 

Recite  settlernent  on  the  marriage  of  A.  and  B.,  of  which  C, 

X>.,  and  £.,  are  trustees,  containing  a  provision  for  settlement 

DiTinon  of  of  after-acquired  property  of  B. ;  And  whas  the  sd  F.,  with 

stoc   ,    c  ^j^^  privity  and  consent  of  the  sd  A.  and  B.,  and  also  of 

the  sd  C,  D.,  and  £.,  has  set  apart  such  portions  of  the 

sd  stocks,  shares,  and  sees  as  are  mentd  in  the  -> column 

•  of  the  sd  schedule  hto  as  the  share  of  the  sd  B.,  and 
the  value  of  which  amounted  at  the  time  of  the  appropria- 
tion thof  to  £ ,  and  retained  for  his  own  benefit  such 

portions   thof  as  aie  mentd  in   the  column   of  the 

sd  schedule,  the  value  of  such  last-mentd  portion  amount- 

Fnmitare,  ing  at  the  period  afsd  to  £ ;    And  whas  the  sd  F. 

has  divided  the  unsold  portion  of  the  sd  furniture  and 
effects  between  the  sd  B.  and  himself,  the  value  of  the  por- 
tion appropriated  to  the  sd  B.  being  £ ,  and  of  the  por- 
tion appropriated  to  the   sd  F.  £ ,  according  to  the 

Transfer  to  valuation  thof  fesply  made  by  Mr.  ;  And  whas  the 

irnstees.     gt^^^g^  shares,  and  sees  appropriated  in  respect  of  the  share 


Ja)  See  p.  401,  note. 
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of  the  sd  B.  as  afsd,  have  been  transferred  by  the  sd  F.  to  ^^^-  >!'• 
the  sd  C.y  D.,  and  E.,  as  trees  of  the  sd  settlemt;  And  costa,  &c 
WHAS  the  costs  of  and  incidental  to  these  presents  have  been 
paid  out  of  the  afsd  cash  balance  in  the  hands  of  the  sd  F., 

leaving  the  sum  of  £ ,  a  moiety  whof,  amounting  to 

£ ,  added  to  the  value  of  the  stocks,  shares,  and  sees,  and 

the  furniture  and  effects  appropriated  in  respect  of  the  share 
of  the  sd  B.,  constitutes  the  moiety  of  the  sd  B.  of  the  este 
of  the  sd  X. ;  And  whas  the  sd  last-mentd  sum  of  cash  Cuh  b&l« 
has  been  paid  to  the  sd  C,  D.,  and  E.,  as  such  trees  as  ^^^ 
afsd ;  And  wiias  the  accounts  of  the  sd  F.,  as  such  admor  Accoants. 
as  afsd,  have  been  submitted  as  well  to  the  sd  A.  and  B.  as 
to  the  sd  C,  D.,  and  E.,  for  examination,  and  have  been 
approved  of  by  them  ;  And  whas  for  the  greater  satisfon  of  Agreemeiit 
the  sd  F.,  the  sd  pties  hto  of  the  first  and  second  pts  have '°'"  "^**^ 
agrd  to  execute  to  him  the  release  hinafter  contd :  NOW  W>*- 

nnmntli 

THIS  INDRE  WITNETH  that  in  psuance  of  such 
agreemt,  the  sd  pties  hto  of  the  first  and  second  (b)  pts, 
do  and  each  and  every  of  them  doth  hby  release  and  dis-  BelMse. 
charge  the  sd  F.,  his  hrs,  exs,  and  ads,  from  all  actions, 
proceedings,  accounts,  claims,  and  demands  whasoever,  for 
or  on  account  of  the  este  and  effects  of  the  sd  X.  deceased, 
or  the  administration  thof,  or  the  conversion,  sale,  applica- 
tion, investmt,  valuation,  apportionmt,  appropriation,  and 
distribution  thof,  or  of  the  proceeds  thof,  or  for  or  in  respect 
of  the  dividends,  rents,  and  income  thof,  or  any  other  matter 
or  thing  relating  to  the  premes. 
In  wptness,  &c. 

The  Schedule  above  referred  to. 

Schedule. 


{b)  As  to  the  trustees  of  the  daughter's  settlement,  joining  in  the  release, 
see  p.  391,  note. 
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fBIC.   XXIL 


XIIL 

EE LEASE  of  a  Power  to  Jointure  (a). 


Parties,  A.,  tenant  for  life  and  donee  of  power,  1 ;  B., 
Recitals,  reversioner,  2.  '  Whas  under  or  by  virtue  of  an  indre  dated, 
Seuiement  &c.,  the  settlement,  and  of  an  indre  dated,  &c.,  a  disentailing 
SSum^'^"  ^^^y  *^^  ^^  *^^  events  and  matters  recited  mentd  or  implied 
deed,  in  the  sd  last-mentd  indre,  the  sd  A.  is  tenant  for  life  of. 
certain  manors,  messuages,  lands,  and  hereds,  situate  in  the 

parishes  of ,  in  the  count}^  of ,  with  remainder  to 

the  sd  B.  in  fee  simple,  subjt  to  a  power  by  the  sd  indre  of 
settlemt  given  or  reserved  to  the  sd  A.  by  deed  or  will  to 
charge  the  sd  hereds,  or  any  pt  thof,  with  a  rent-charge  not 

exceeding  £ per  annum  in  favour  of  any  wife  who  may 

survive  him,  during  her  life,  byway  of  jointure,  and  to  limit 

or  create  the  usual  powers  and  remedies,  and  a  term  of  years 

Agr«e-       fpr  securing  the  same ;  And  whas  it  has  been  agrd  between 

the  sd  A.  and  B.,  that  in  conson  of,  &c.,  state  consideration, 

the  sd  A.  should  release  the  sd  power  of  jointuring  in  mner 

Wit.         hinafter  appearing:    NOW  THIS   INDRE   WITNETH 

"^^■^   •      that  in  psuance  of  the  sd  agreemt,  and  in  conson  of,  &c., 

Release,      he  the  sd  A.  doth  hby  absolutely  release  unto  the  sd  B.,  his 

hrs  and  assigns,  all  that  the  sd  power  of  jointuring  by  the 

sd  indre  of  settlemt  given  or  reserved  to  the  sd  A.  as  afsd, 

to  the  intent  that  the  same  shall  henceforth  be  absolute!}' 

extinguished  and  cease  to  be  exerciseable. 

In  vtitness,  Ac. 


{a)  As  to  the  release  of  powers,  see  Sug.  Tow.  8tli  ed.  82,  FarweU  Pow  10, 
the  Conv.  Act,  1881,  s.  62. 
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XIV. 

BELEASE  by  Ceeditobs  to  Debtor  under  a  Compo-  ^^^  ^^^^ 

sition  effected  Without  Begoubse  to  the  Bank-     

BUPTcy  Act,  1869  (a). 

THIS  INDBE,  &c.,  Between  the  several  psons  whose 
names  and  descriptions  are  contd  in  the  schedule  hto 
(hinafter  called  the  creditors)  of  the  one  pt,  and  A.,  of,  &c.^ 
of  the  other  pt :  Whas  the  sd  A.  is  indebted  to  each  of  the  Becitab. 
creditors  in  the  sum  written  opposite  to  his  or  her  name 
in  the  schedule  hto ;  And  whas  the  creditors  have  agrd  to 

accept  a  composition  of shillings  in  the  pound  in  full 

discharge  of  their  sd  debts;  NOW  THIS   INDBE  WIT-  Wit- 
NETH,  and  it  is  hby  mutually  agrd  and  decld  as  follows  ^^^^"^^ 

1.  The  sd  A.  shall,  on  or  before  the day  of icomposi- 

next,  pay-to  each  of  the  creditors  who -shall  execute  these  **^'*  ^^ 

presents  before  that  day,  a  composition  of shillings  in 

the  pound  on  his  or  her  sd  debt,  which  they  hby  agree  to 
accept  in  full  satisfon  and  discharge  of  their  sd  respive  debts ; 
And  in  case  such  composition  shall  be   duly  paid  each  of 

them,  the-  creditors,  doth  hby  release  the  sd  A.,  his  hrs,  exs,     ~ "* 

and  ads,  este  and  effects  from  his  or  her  debt,  and.  doth 
agree  that  such  release  shall  be  binding  and  effectual,  al- 
though some  of  the  creditors  of  the  sd  A.  may  not  execute 
these  presents,  and  although  the  creditors  who  shall  not 
execute  the  same,  or  any  of  them,  shall  receive  paymt 
in  fulL 

3.  Pbovd  always  that  in  case  the  sd  A.  shall  commit  an  Ptotjbo  in 

act  of  bankruptcy  before  the  sd day  of ,  in  respect  J][^*  °' 

of  which  he  shall  be  adjudicated  a  bankrupt,  or  in  case  he  ruptcy. 

j___       .  -        r •  ..—      I--  ■■■■■--I. 

v(<i)  Jf  ^re  is  a  dissentient  minority  of  creditors  whom  it  js  necessary  to 
bind,  proceedings  mnst  of  course  be  taken  under  the  Act.  For  forms  of 
composition  and  other  deeds  taking  efifect  iindef  the  Act,  see  5  Pav."  PrecJ/ 
Part  2,  p.  621,  e<  sfS*. 
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iKico.  xiT.  shall  not  on  or  before  the  sd day  of  pay  to  each 

of  the  creditors  who  shall  execute  these  presents  before  that 
day,  the  sd  composition  of-^ —  shillings  in  the  pound  on  his 
or  her  debt  as  hinbefore  is  provd,  then  these  presents  shall 
be  void. 

In  witness,  &c. 

The  schedule  above  referred  to. 


Name  of 
Creditor. 

Address, 

Debt. 

Amount 
of  composi- 
tion. 

Signatm^ 
4nd  seal  of 
Creditor. 

Witness  to 

execution  by 

Creditor. 

YUEO.  XT. 


XV, 

MUTUAL  Belease  l)y  Three  Persons. 

Pasties,  A.,  1 ;  B.,  2 ;  C.  8.  WITNETH  that  every 
one  and  every  two  of  them,  the  sd  A.,  B.,  and  C,  doth  and 
do  hby  release  the  others,  and  each  of  the  others  of  them, 
their  and  his  hrs,  exs,  ads,  and  assigns,  and  their  and  his 
estes  and  effects,  from  all  sums  of  money,  accounts,  con- 
tracts, agre.emts,  covenants,  bonds,  actions,  proceedings^ 
claims,  and  demands  whatsoever,  which  any  one  or  any  two 
of  them,  the  sd  A«^  B.,  and  C,  now  hath  or  have,  or  at  any 
time  heretofore  hath  or  have  had  against  the  others,  or 
either  of  the  others  of  them,  for  or  by  reason  or  in  respect 

of  any  act,  matter,  cause,  or  thing  whatsoever,  up  to  the  day 
of  the  date  of  these  presents. 
In  witness,  &c. 
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SEPARATION  Deed  between  Husband  and  Wife 
containing  Various  Provisions  (a). 

Parties,  A.,  husband,  1 ;  B.,  wife,  2 ;  C.  and  D.,  trustees,  Reeiula. 
8.    Whas  unhappy  differences  have  arisen  between  the  sd  A.  Agreement 
and  B.,  by  reason  whof  they  have  agrd  [by  mataal  consent,  ^>^»«P«»- 
but  at  the  request  of  the  sd  A.]  to  live  separate  and  apart 
from  each  other  for  the  future,  and  to  enter  into  the  arrangemt 
hinafter  contd ;  And  whas  the  sd  A.  has  issue  by  the  sd  B.  Children. 

children,  that  is  to  say,  state  names  and  ages  of  the 

children  ;  [And  whas  the  sd  B.  is  [or  the  sd  A.  and  B.  in  As  to 
her  right  are]  entled  to  the  real  and  leasehd  hereds  hinafter  J^*tj  an<i 
described,  which,  it  has  been  agrd,  shall  be  granted  and  leasebolda. 
assigned  in  mner  hinafter  expd]  (6) ;  And  whas  the  sd  C.  Agreement 
and  D.  have,  at  the  request  of  the  sd  B.,  agrd  to  act  as  trees  to  join. 
for  the  ppose  of  the  arrangemt  intd  to  be  hby  made,  and 
also  to  enter  into  the  covenants  and  obligations  hinafter 
contd :  NOW  THIS  INDRE  WITNETH  that  in  psuance  wit- 
of  the  sd  agreemt,  and  for  the  consons  herein  appearing,  '^«~«^'. 
the  sd  A.  doth  hby,  so  far  as  the  agreemts  and  provons 
hinafter  contd  are^  or  ought  to  be  performed  or  observed 
by  him  or  his  hrs,  exs,  or  ads,  covenant  with  the  sd  B.^  her 


a)  See  5  Dav.  Free,  Part  2,  p.  667,  et  seq.  Pollock  on  Contracts,  Mac- 
queen  on  Husband  and  Wife,  chap.  4.  This  Precedent  contains  various 
alternative  provisions  adapted  to  different  cases. 

(6)  See  infra,  p.  415,  note  (6),  and  p.  416,  note  (c). 
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exs  and  ads(c),  and  also  separately  with  the  sd  C.  and  D., 
their  exs  and  ads,  [and  the  sd  B.  doth  hby,  to  the  intent  to 
charge  and  bind  all  the  separate  este  and  ppty  which  she  is 
or  may  become  entled  to,  or  may  have  power  so  to  charge 
or  bind,  so  far  as  the  agreemts  and  provons  hinafter  contd 
are,  or  ought  to  be  performed  or  obseiTed  by  her  or  her  hrs, 
exs  or  ads,  covenant  with  the  sd  A.,  his  exs,  and  ads  (c), 
and  also  separately  with  th€  sd  C.  and  D.,  their  exs  and 
.  ads,]  And  the  sd  C  and  D.  do  hby  resply,  so  far  as  the 
agreemts  and  provons  hinafter  contd  are,  or  ought  to  be 
performed  or  observed  by  the  sd  B,,  or  the  sd  C,  and  D.,  or 
their  respive  hrs,  exs,  or  ads,  or  any  of  them,  covenant  with 
the  sd  A.,  his  exs  and  ads,  in  mner  following,  that  is  to  say : — 
Liberty  to  !•  It  SHALL  BE  LAWFUL  for  the  sd  B.,  at  all  times  here- 
Tjafe  to  lire  gf^^j,  |.Q  ij^.g   separate  and  apart  from  the  sd  A.,  and  free 

husband,    irom  his  marital  conti*ol  and  authority,  as  if  she  were  sol€ 
and  immarried,  and  to  reside  from  time  to  time  at  such 
place  [and  to  carry  on  such  trade,  business,  or  occupation], 
as  she  may  think  proper,  without  any  interference  whatever 
on  the  pt  of  the  sd  A. 
Husband        2.  NEITHER  OF  THEM,  the  sd  A.  and  B.,  shall  molest  the 
JSt  to        other  of  them  [or  any  member  or  members  of  his  or  her 
molest,      family],  or  compel  or  endeavour  to  compel  the  other  of 
other.        them  to  cohabit  or  dwell  with  him  or  her  by  any  legal  pro- 
ceedings for  restitution  of  conjugal  rights  or  otherwise  how«- 
soever  (d). 
Kottotaka     8.  NEITHER  OF  THEM,  the  sd  A.  and  B.,  shall  take  any 
^^J^\   proceedings  against  the  other  of  them  to  obtain  a  divorce  or 

As  to  (^)  Ui^^^^  ^^®  ^'^^  prior  to  1883,  it  was  necessary  that  the  covenants  of  the 

covenants    husband  and  wife  for  each  other's  benefit  should  be  entered  into  with  trustees, 

by  wife,  t     and  the  wife's  covenants  had  no  legal  force  except  as  binding. her  separate 

estate  in  equity,  and  except  as  to  the  covenant  not  to  sue  for  a  divorce,  &c.  ; 

but  since,  under  the  Married  Women's  Property  Act,  1882,  Si  1,  every  married 

woman  may  now  contract  as  a  feme  sole,  and  this  appears  to  enable  her  to 

enter  into  contraoto  with  her  husband  as  well  as  third  parties  (see  ss.  12  and 

.19)»  it  seems  proper  that  the  husband  and  wife  should  each  covenant  with  the 

other  as  well  as  with  the  trustees.     As  to  the  effect  of  the  wife's  contracts  as 

binding  her  separate  estate,  see  the  late  Act,  s.  1,  antej  p.  93,  note. 

(d)  See  HuiU  r.  Hunt,  81  Bcav.  89  ;  4  D.  F.  &  J.  221. 
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judicial  separation  in  respect  of  any  misconduct  which  has  divorce,  ^^ 
htofore  taken  place^  or  is  alleged  to  have  taken  place,  on  the 
pt  of  the  other  of  them. 

4.  The  sd  A.  shall,  during  the  joint  lives  of  himself  and  Hiuband 
the  sd  B.  [provd  the  sd  B.  shall  remain  chaste  (/)],  pay  *^j^^*J"" 

to  her,  the  sd  B.,  the  sum  of  £ per  annum  as  her  sepa-  trustew 

rate  este,  but  so  that  she  shall  not  have  power  to  anticipatie    "^  ^'  • ' 
the  same  (g),  such  annuity  to  be  apportionable  at  the  com- 
mencemt  and  teimination  thof  according  to  law  (a),  but  to 
be  payable  quarterly  on  the  usual  quarter-days,  the  first 
pa^mt  to  be  made  on  the day  of next. 

[5.  Covenant  by  A.  to  pay  £ to  trustees  oft  demand,  HusbanJto 

with  interest  in  the  meantime  at per  cent,  per  annum  to  ^l^Xo^ 

be  held  in  trust  to  invest  and  vary  investments,  and  to  pay  tnisteeB.   ■ 
income  to  B.  during  joint  lives  for  separate  v^e,  without  power 
of  anticipation,  and  after  death  of  A.  or  B.  in  trust  for  sur* 
vivor  absolutely ;  Proviso,  that  if,  and  so  long  as  A,  shall, 
during  foint  lives,  punctually  pay  to  trustees  the  interest  on 

the  £ ,  then  the  trustees  shall  not  compel  payment  of  the 

£—, — .    See  Settlements  Personal.] 

6.  All  the  wearing  apparel  and  psonal  omamts  of  the  Wearing 
sd  B.,  and  all  moveable  psonal  ppty  belonging  to  the  sd  A.  J^f^^f' 
now  in  her  possion,  shall  belong  to  the  sd  B.  as  her  separate  JJ^J®  ^ 
este  independently  of  the  sd  A.  her  as  her 

. : aeparate 

(«)  See  MaraJuiU  v.  Marshall,  5  P.  D.  19 ;  Thomas  v.  Everard,  6  H»  &  N.  448.  ^^^  ^*^- 
(/)  In  the  abfience  of  such  a  provision,  the  husband  would  be  liable  to 
continue  the  annuity,  notwithstanding  the  subsequent  adultery  of  the  wife, 
Eisana  v.  CarringUm,  2  D.  F.  &  J.  481 ;  CharUsworth  v.  HoU^  L.  K.  9  Ex.  38. 
See  also  Oandy  v.  Oandy^  7  P.  D.  168,  reversing  the  decision  of  the  Court 
below.     This  has  been  held  not  to  be  a  usual  provision  in  a  separation  deed. 
Hart  V.  Hart,  18  Ch.  D.  670.     As  to  the  effect  of  the  covenant  on  the  right 
to  alimony  or  an  allowance  pending  or  after  a  suit  for  divorce,  see  Powell  v. 
Powdl,  L.  R.  3  P.  &  D.  65,  186  ;  Benywi  v.  Eenyon,  1  P.  D.  447  ;  MorraU 
r,  MorraU f  6  P.  D.  98  ;  and  as  to  proof  in  bankruptcy  under  such  a  covenant, 
see  In  re  Wood,  L.  R.  9  Ch.  Ap.  670  ;  Exp.  NeaX,  14  Ch.  D.  679. 
(^)  Sec  the  Married  Women's  Property  Act,  1882,  s.  19. 
(a)  See  the  Apportionment  Act,  1870,  33  &  84  Vict.  c.  36,  s.  2, 
(6)  The  provisions  as  regards  the  wife's  property  will  depend  on  circum-  Provisions 
-stances.-    If  the  parties  were  married  after  1882,  the  wife  is,  by  the  Married  as  to  wile's 
Women's  Property  Act,  1882,  ss.  1  and  2,  made  a /«»«-w&.as  to  all.b«r  I"^op«rty. 
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Furthei         [7.  AND  THIS  INDEE  ALSO  WITNETH  that  in 

conveyance  further  psaanco  of  the  sd  agreemt,  and  in  conson  of  the 

^nd?*^°!^  premes,  the  sd  B.,  with  the  concuiTence  of  the  sd  A.,  doth 

hoidesutes  hby  grants  and  the  sd  A.  doth  hby  grant  and  confirm,  unto 

hlrw^lw  the  sd  C.  and  D.,  and  their  hrs,  Parcels,  Vol.  I.,  p.  344; 

MQ^nte      omitting  general  words  and  estate  clause,  see  Vol.  L,  pp.  857, 

859,  notes,  To  hold  the  same  Unto  the  sd  C.  and  D.  and 

their  hrs,  To  the  use  of  the  sd  B.,  her  hrs  and  assigns,  as 

her  separate  este,  independently  of  the  sd  A. ;  Add,  i/neces* 

sary,  in  a  separate  testatum,  an  assignment  ofwife^s  leaseholds 

and  choses  in  action  not  reduced  into  possession  to  the  trustees, 

habendum,  to  the  sd  C.  and  D.,  their  exs,  ads,  and  assigns 

property  existing  at  the  time  of  the  marriage  or  afterwards  acquired  ;  and,  by 
88.  1  and  5  of  the  Act,  a  woman  married  before  1883  is  in  the  same  position  as 
to  all  property  acquired  by  her  after  1882.  As  to  the  wife's  separate  property, 
whether  belonging  to  her  as  a/(sm«  sole  under  the  Act,  or  settled  to  her 
separate  use  under  the  old  law,  no  provision  is  required  for  her  protection, 
except  possibly,  as  to  the  latter,  n  clause  divesting  the  husband  of  the  legal 
estate  in  real  or  lesaehold  property,  so  as  to  enable  her  to  dispose  of  the  legal 
as  well  as  beneficial  interest  without  his  concurrence  (see  p.  92,  note).  But 
it  may  be  proper  to  add  a  proviso  excluding  the  husband  from  taking  any 
interest  after  his  wife's  death,  in  the  event  of  her  predeceasing  him  without 
having  disposed  of  the  property  in  her  lifetime  or  by  will ;  since  the  separate 
use  under  the  old  law  does  not  exclude  the  husband's  marital  right  by  sur- 
vivorship, or  as  the  wife's  administrator,  to  her  leaseholds  and  personalty,  and 
to  an  estate  by  the  curtesy  in  her  freeholds  so  settled,  see  p.  453,  note.  As 
to  whether  the  late  Married  Women's  Property  Act  affects  the  husband's 
common  law  rights  after  the  wife's  death,  see  infra,  p.  453,  note.  This 
should,  of  course,  be  provided  for,  if  need  be,  by  an  express  clause. 

(c)  See  the  last  note.  This  clause  is  adapted  to  the  case  where  the  property 
is  not  the  wife's  separate  estate,  or  was  settled  to  her  separate  use  under  the 
old  law  in  such  form  that  the  legal  estate  could  not  bo  conveyed  without  the 
husband's  concurrence  (see  p.  92,  note).  The  common  law  doctrine  that  a 
husband  cannot  convey  property  direct  to  his  wife  was  removed  as  to  freeholds 
and  choses  in  action  by  the  Conv.  Act,  1881,  s.  50  ;  and  the  enactment  in  the 
Married  Women's  Property  Act,  1882,  s.  1,  by  which  every  married  woman  is 
enabled  to  acquire  and  hold  property  as  a  ferM  sole,  may  have  the  effect  of 
abolishing  the  doctrine  altogether  ;  but,  as  this  is  not  clear,  trustees  should 
be  interposed  in  the  conveyance  of  the  leaseholds  in  the  text ;  and  in  the  case 
of  the  freeholds,  as  the  wife  is  one  of  the  conveying  parties,  the  conveyance  is 
made  to  the  trustees  as  grantees  to  the  use  of  the  wife.  It  would  generally 
be  better  to  convey  the  freeholds  or  leaseholds  by  a  separate  deed,  so  as  to 
avoid  bringing  the  other  provisions  of  the  separation  deed  on  to  the  title.  See 
also  as  to  the  clauses  in  the  text,  Pride  v.  Buhh,  L.  R.  7  Ch.  64 
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in  trust  for  the  sd  B.,  her  exs^  ads,  and  assigns,  as  her 
separate  este,  independently  of  the  sd  A.] 

8.  On  the  death  of  the  sd  B.  in  the  lifetime  of  the  sd  A.,  if  wife  die 
all  her  separate  este,  whether  real  or  psonal,  which  she  shall  l^^ 
not  have  disposed  of  in  her  lifetime,  or  by  will,  shall  (subjt  to  be  ex- 
to  her  debts  and  engagemts)  go  and  belong  to  the  psons  or  ^  ^     *« 
pson  who  would  have  become  entled  thto  if  the  sd  A.  had 

died  in  the  lifetime  of  the  sd  B* 

9.  If  the  sd  B.  shall  die  in  the  lifetime  of  the  sd  A.,  he  Husband 
shall  permit  her  will  to  be  proved,  or  administration  to  her  J^*?^Ini 
psonal  este  and  effects  to  be  taken  out  by  the  pson  or  psons  to  be 
who  would  have  been  entled  to  do  so  had  the  sd  A.  died  in  P~^^  t  ). 
her  lifetime. 

10.  The  sd  B.  shall  have  the  sole  custody  and  control  Custody  of 
of,  here  name  children,  and  of  their  education  and  bringing  chiidieii« 
up  until  they  resply  attain  the  age  of  —  years  (e),  without 

any  interference  whatsoever  on  the  pt  of  the  sd  A. 

[11.  If  and  so  often  and  so  long  as  any  child  or  children  Expense  of 
of  the  sd  A.  and  B.  shall  during  the  joint  lives  of  the  sd  A.  '^^^' 
and  B*  be  living  with  or  under  the  control  of  the  sd  B.,  the  infant 
sd  A.  shall  pay  to  the  sd  trees  or  tree  in  trust  for  the  sd  B.  j^^  (^^ 

the  siun  of  £ per  annum  in  respect  of  each  such  child 

being  under  the  age  of  —  years,  and  the  sum  of  £ per 

annum  in  respect  of  each  such  child  being  over  the  age  of 
—  years  and  under  the  age  of  twenty-one  years  and  unmar- 
ried, such  respive  yearly  sums  to  be  apportionable  at  the 
commencemt  and  termination  thgf  according  to  law,  but  to  be 
payable  quarterly  on  the  usual  quarter-days,  and  to  be  applied 
by  the  sd  B.  in  or  towards  the  maintenance  and  education 
or  otherwise  for  the  benefit  of  such  children  or  child,  but 
without  liability  to  account  so  long  as  she  shall  maintain 


(d)  See  Allen  v.  Humphry  a,  8  P.  D.  16. 

(e)  See  36  k  87  Vict  c.  12.  Notwithstanding  the  paternal  right,  the 
Conrt  will  take  the  custody  of  the  children  away  from  a  father  who  has  been 
guilty  of  gi-ave  misconduct.  Svnft  v.  Smfl,  81  Beav.  266,  4  D.  J.  &  S.  710  ; 
HamUUm  v.  Hector,  L.  R.  18  Eq.  511. 

(/)  As  to  the  liability  of  a  married  woman  having  separate  property  to 
maintain  her  children,  sec  the  Married  Women's  Property  Act,  1882,  s.  21, 
vol*  II.  B  B 
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diTcl  educate  such  children  or  child  to  the  satisfon  of  the  sd 

trees  or  tree ;  The  sd  A,  shall  also  pay  the  funeral  expenses 

of  any  child  who  shall  die  while  living  with  or  under  the 

control  of  the  sd  B..]  [or.  The  sd  B.  shall,  out  of  her  own 

monies,  provide  and  pay  for  the  maintenance  and  education 

of  the  children  or  child  for  the  time  being  living  with  her  or 

under  her  control  by  virtue  of  these  presents,]  [or,  Each  of 

THEM,  the  sd  A.  and  B.,  shall,  out  of  his  or  her  own  monies, 

provide  and  pay  for  the  maintenance  and  education  of  any 

children  or  child  during  any  period  or  periods  while  such 

children  or  child  shall  be  living  with  him  or  her,  or  under 

his  or  her  control.] 

Access  to        12.  The  sd  a.  and  B.  shall  resply  at  all  convenient  and 

children,     yeasble  times,  to  be  settled  in  case  of  dispute  by  the  sd  trees 

.  or  tree  for  the  time  being,  have  access  to  and  communication 

with  the  children  or  child  for  the  time  being  living  with  or 

under  the  control  of  the  other  of  them  [or  at  school  as 

hinafter  is  mentd.] 

Schools  for      13,  The  sd  K,,  L.,  and  M.,  the  hays,  shall,  as  and  when 

i>oy8-         they  resply  attain  the  age  of  —  years,  be  placed  at  the 

expense  of  the  sd  A.^at  such  schools  in  England  as  he,  or  at 

such  schools  elsewhere  as  he,  with  the  consent  in  writing  of 

the  sd  B.,  [or,  as  the  sd  trees  or  tree]  shall  from  time  to 

time  determine ;  such  of  them  the  sd  K.,  L.,  and  M.,  as  shall 

for  the  time  being  be  at  school,  shall  pass  the  holidays  at 

such  places  and  in  such  mner  as  the  sd  trees  or  tree  shall 

from  time  to  time  direct,  having  regard  to  the  reasble  wishes 

of  the  sd  A.  and  B. 

Power  to        14.  It  shall  BE  LAWFUL  for  the  sd  trees  or  tree,  if  circes 

change"  ^  ^^^^^  ^^^ise  which  in  their  or  his  opinion  render  it  absolutely 

custody  of  necessary  for  the  welfare  of  the  children  or  child  for  tlie 

time  being  living  with  or  under  the  control  of  either  of  them 

the  sd  A.  and  B.,  to  remove  such  children  or  child,  and  to 

place  them,  him,  or  her,  with  or  under  the  control  of  the 

other  of  them  the  sd  A.  and  B. 

Trustees  to      15.  The  SD  B,,  her  hrs,  exs,  and  ads,  and  also  the  sd  C. 

hMbanr^  and  D.,  and  their  rospive  hrs,  exs,  or  ads,  shall  at  all  times 
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hereafter  keep  indemnified  the  sd  A.,  his  hrs,  exs,  and  ads,  ^&^ 
from  all  debts  and  liabilities  htofore  or  hereafter  to  be  debts  {g). 
contracted  or  incurred  by  the  sd  B.,  and  from  all  actions, 
proceedings,  claims,  and  demands,  costs,  damages,  and  ex- 
penses whatsoever  in  respect  of  such  debts  and  liabilities  or 
any  of  tiiem. 

16.  In  case  the  sd  A.  shall  be  obliged  to  pay  any  sum  or  Prorieo 
sums  of  money  for  or  on  account  of  any  debt  or  liability  J^L^^^ 
htofore  or  hereafter  contracted  or  incurred  by  the  sd  B.,  or  shall  in 
in  case  the  sd  B.  shall  at  any  time  take  any  proceedings  ^ente^ 
against  the  sd  A.  for  restitution  of  conjugal  rights  or  other-  «»»e  ^  ^ 
wise  for  compelling  him  to  cohabit  with  her,  or  shall  at  any 
time  directly  or  indirectly  molest  the  sd  A.  [or  any  member 
or  members  of  his  family],  then  and  in  any  of  such  cases  the 

sd  annuity  of  £ shall  cease  to  be  payable,  [or,  the  sd 

sum  of  £ ,  secured  by  the  covenant  of  the  sd  A.,  and  the 

interest  thof,  shall  cease  to  be  payable,  and  if  the  same  sum 
shall  have  been  paid  by  the  sd  A.  to  the  sd  trees  or  tree, 
the  same  and  the  investmts  and  income  thof  shall  thence- 
forth be  held  in  trust  for  the  sd  A.,  his  exs,  ads,  and  assigns 
absolutely.] 

[17.  In  case  the  sd  A.  shall  at  any  time  or  times  hereafter  Proviso 
be  called  upon  to  pay  or  discharge,  and  shall  actually  pay  *^*  ^^^ 
or  discharge  any  debt  or  liability  htofore  or  hereafter  con-  basband 
tracted  or  incurred  by  the  sd  B.,  then  and  in  every  such  case  S^Jted*  ^ 
it  shall  be  lawful  for  the  sd  A.  to  deduct  and  retain  out  of  ^o"  *»- 
the  sd  annuity  of  £ [to  deduct  and  retain,  or  be  reim- 
bursed out  of  the  sd  sum  of  £ hinbefore  covenanted  to 

be  paid  by  him,  and  the  investmts  and  income  thof,]  the 
amount  which  he  the  sd  A.  shall  have  so  paid  in  respect 
of  such  debt  or  liability,  togr  with  all  costs  and  expenses 

{g)  The  proTisions  for  the  busband's  indemnity  sboald  be  retained  altliongh 
it  bas  been  determined  tbat  the  wife  bos  no  power  to  pledge  the  husband's 
credit  after  a  separation  deed ;  Ecuttland  y.  Burchell,  8  Q.  B.  D.  432.  As  to 
the  general  law,  see  Debenham  v.  Mellon,  5  Q.  B.  D.  394.  It  is  conceived 
that  the  law  on  this  subject  id  not  altered  by  the  Married  Women's  Property 
Act,  1882  ;  and  if  so  this  covenant  would  create  a  consideration  for  the  cove- 
nants and  provisions  entered  into  on  the  part  of  the  husband  ;  but  see  contra^ 
Wolstenbolmc  &  Tnmer  on  the  Act,  p.  7. 

E  E  2 
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which  he  shall  have  paid  or  incuiTed  on  account  thof,  hut  so 
that  this  present  provon  shall  not  in  anywise  render  the 
sd  A.  liable  to  the  pajmt  of  any  of  the  debts  of  the  sd  B.» 
or  prejudice  his  rights  or  remedies  under  the  covenant  of 
indemnity  of  the  sd  C,  and  D.  hinbefore  contd.] 

Ck)Teoaat        18.  Eaoh  OF  THEM,  the  sd  A.  and  B.,  or  their  respive  hrs, 

anunnoe!'  ^^^>  ^^  ^^»  shsJl  at  any  time  execute  and  do  all  such  assur- 
ances and  things  as  the  other  of  them,  his  or  her  hrs,  exs, 
ads,  or  assigns,  or  the  sd  trees  or  tree  shall  reasbly  require 
for  the  ppose  of  giving  full  effect  to  these  presents  and  the 
covenants,  agreemts,  and  provons  herein  contd. 

Fh)Ti8o  19.  Provd  always,  and  it  is  hby  agrd  that  if  the  sd  A. 

^  **'^?^   and  B.  shall  be  reconciled,  and  return  to  cohabitation  [or  if 

reconcilia-  ,  , 

tion  ordis-  their  marriage  shall  be  dissolved,  or  they  shall  be  judicially 
!?1^>L**^  separated  (a),  by  reason  of  any  misconduct  of  the  sd  B. 
[occurring  after  the  date  hereof]],  then,  and  in  such  case, 
all  the  covenants  and  provons  herein  contd  shall  become 
void,  but  without  prejudice  to  any  [sale  or  other]  act  pre- 
viously made  or  done  hereunder,  or  any  proceedings  on  the 
pt  of  any  of  the  pties  hto  in  respect  of  any  then  antecedent 
breach  of  any  of  the  covenants  or  provons  herein  contd. 
[And  the  sd  trees  or  tree  shall  hold  any  ppty  then  vested  in 
them  or  him  by  virtue  of  these  presents,  subjt  and  without 
prejudice  to  any  dispositions  or  engagemts  thtofore  made  or 
entered  into  with  respect  to  the  same  by  the  sd  B.,  to  such 
uses,  and  upon  such  trusts,  as  will  most  nearly  correspond 
with  the  uses  and  trusts  to  which  the  same  would  then  resply 
be*  subjt  if  these  presents  had  not  been  executed.] 
ProTiuon        20.  The  statutory  poweb  of  appointing  new  trees  of 
poiSm^t  ^®s®  presents  shall,  as  to  trees  to  be  appointed  in  the  place 
of  new      of  the  sd  C,  or  of  any  tree  to  be  appointed  in  his  place,  be 
vested  in  the  sd  A.,  and  as  to  trees  to  be  appointed  in  the 
place  of  the  sd  D.,  or  of  any  tree  to  be  appointed  in  his 
place,  shall  be  vested  in  the  sd  B. 
In  witness,  &c. 

(a)  See  p.  415,  iiote(/). 

(b)  See  the  Couv.  Act,  1881,  s.  SI,  tn/ra.  Settlements.     As  to  separatiou 
deeds  generally,  se   2  Lead.  Cas.  £q.,  note  to  StapilUm  r.  Stapilioji, 
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KECITALS  (6). 


1.  Whas  a  marre  is  intd  shortly  to  be  solemnized  between  Intended 
the  sdy  intended  husband  and  wife. 


{a)  The  forms  under  this  head  include  those  for  land  settled  as  personalty 
by  means  of  a  trust  for  sale.  See  Day.  Proe.  vol.  ill. ;  Elph.  Introd.  Conv. 
SIB  et  seq.  See  also,  in  connection  with  settlements,  ''Appointments/' 
Vol.  I.  p.  lietseq.  As  to  the  stamps  on  settlements,  see  the  Stamp  Act,  1870, 
Sched.  "Settlement  ;"  8  Dav.  Prec.  700. 

The  following  is  a  short  reference  to  the  important  recent  legislation  bearing  Recent 
on  settlements  of  real  and  personal  estate  : — The  Cony.  Act,  1881,  44  k  45  legislatioii 
Vict,  c  41,  8.  7,  enabling  coyenants  for  title  to  be  implied  ;  s.  30,  by  which  *"*cting 
trust  estates  in  freeholds  or  copyholds  yasted  in  a  sole  trustee  deyolve  on  his  ^--fj 
death  on  his  personal  representatiyes  ;  ss.  31—84,  proyiding  for  the  appoint-  ^       * 
ment  of  new  trustees,  and  enabling  trustees  to  retire  without  a  fresh  appoint-  <  f  ^^81 
ment ;  s.  85,  supplying  the  usual  subsidiary  proyisions  in  the  case  of  a  power 
or  trust  for  sale  ;  s.  36,  supplying  the  trustees'  receipt  clause  ;  s.  37,  giWng 
trustees  large  powers  of  compoimding  debts  and  claims,  settling  accounts,  &c.  ; 
s.  38,  proyiding  for  the  suryiyorship  of  powers  giyen  to  two  or  more  trustees ; 
8.  39,  enabling  the  Court  to  bind  the  interest  of  a  married  woman,  notwith- 
standing a  restraint  on  anticipation  ;  s.  41,  extending  the  proyisions  of  the 
Settled  Estates  Act,  1877,  to  freeholds  and  leaseholds  yested  absolutely 4n  an 
infant ;   s.  42,  intended  to  obviate  the  necessity  for  inserting  the  usual 
minority  clause  by  giving  to  the  trustees  powers  of  management  and  receipt 
and  application  of  the  rents  in  the  case  of  an  infant  entitled  in  possession  to 
land  ;  s.  43,  supplying  powers  and  proyisions  for  maintenance  and  accumula- 
tion of  surplus  income  during  the  minority  of  the  person  entitled  in  possession 
to  any  property  real  or  personal ;  s.  44,  giving  the  usual  remedies  for  the 
recovery  of  rent-charges ;  8.  45,  proyiding  for  the  redemption  of  quit  rents  and 
other  perpetual  charges  on  land  ;  8. 50,  enabling  a  husband  to  convey  freeholds 
and  choses  in  action  to  his  wife  and  vice  versd  \  s.  51,  enabling  an  estate  in  fee 


(fi)  Seo  also  the  forms  of  recitals  in  ''Contetances  ok  Sale,"  Vol.  I. 
p,  817  U  »eq. 


422  SETTLEMENTS   (pERSONAL). 

Title  to  II,  And  whas  the  sd  A.  is  absolutely  entled  to  the  several 

stocks,  &c«|  ,  , 

in  posses-    stocks,  funds,  shares,  and  sees  following,  that  is  to  say,  &c., 

sion,  and      : 

agreement 

for  settle-    simple  or  in  tail  or  tail  male  or  female  to  be  limited  by  those  expressions 
ment.  without  the  word  **  heirs  "  ;  s.  62,  enabling  easements,  &c.,  to  be  limited  by 

way  of  use;  s.  71,  partially  repealing  23  k  24  Yict.  c.  145;  and  the  4th 
schedule  giving  a  sample  form  of  strict  settlement  of  land  (see  s.  57) : — 
The  Con 7.    The  Cony.  Act,  1882,  45  k  46  Vict.  c.  89,  s.  5,  enabling  separate  sets  of 
Act,  1882»  trustees  to  be  appointed  for  different  parts  of  the  trust  property  on  an  ap- 
Tho  pointment  of  new  trustees ;  and  s.  6,  as  to  the  disclaimer  of  powers  by 

Settled        trustees :— The  Settled  Land  Act,  1882,  45  k  46  Vict  c.  88,  ss.  8—20  and  81, 
W^2  conferring  on  tenants  for  life  and  other  limited  owners  (as  defined  by  ss.  2 

and  58)  under  all  settlements  of  land  and  hereditaments  of  any  tenure  corporeal 
or  incorporeal  (see  s.  2),  including  settlements  by  way  of  trust  for  sale  (s.  63), 
extensive  powers  of  leasing,  making  grants  in  fee  for-  building  purposes, 
accepting  surrenders  of  leases,  sale,  exchange,  enfranchisement,  partition,  grant- 
ing licences  to  copyholders,  laying  out  land  for  building  purposes,  and  raising 
money  by  mortgage,  with  full  subsidiary  powers ;  ss.  21— -30,  providing  for 
the  re-investment  of  capital  money  arising  under  the  Act  (or  liable  under  the 
*'  settlement "  to  be  re-invested  in  land,  s.  33)  according  to  the  direction  of  the 
tenant  for  life  in  various  modes,  including  improvements  (and  as  to  money  in 
Court,  see  s.  32)  ;  s.  35,  providing  for  the  cutting  of  timber  in  certain  cases  ; 
B.  37,  enabling  heirlooms  to  be  sold  under  an  order  of  the  Court ;  ss.  50 — 52, 
providing  that  the  powers  of  the  Act  shall  not  bo  assigned  or  parted  with  by 
the  tenant  for  life  or  excluded  by  the  settlement ;  s.  57,  enabling  the  powers 
to  be  extended  ;  s.  56,  keeping  alive  concurrent  powers  contained  in  the  settle- 
ment, subject  to  the  consent  of  the  tenant  for  life  to  their  exercise  ;  s.  59, 
extending  the  powers  of  the  Act  to  the  case  of  an  infiemt  absolutely  entitled  to 
laud  (see  s.  60) ;  and  s.  64,  repealing  so  much  of  23  k  24  Yict.  c.  145,  as  had 
The  not  been  repealed  by  the  Conv.   Act,  1881 : — And  the  Married  "Women's 

W^e^'s  ^^^l^^^y  ^^*»  ^^®2,  45  k  46  Vict.  c.  75,  ss.  1,  2,  6,  giving  to  every  married 
Propertv  ^<^™a^  ^^®  capacity  of  acquiring,  holding,  and  disposing  of  property,  and  also 
Act  1882.  o'  contracting,  as  a  feme  sole,  and  providing  that  the  property  of  every  married 
woman  shall  belong  to  her  as  Kfeme  sole,  except  where  the  marriage  and  the 
acquisition  of  the  property  were  both  before  1883 ;  ss.  6 — 9,  providing  specially 
as  to  investments  in  the  name  of  married  women,  subject  to  a  provision 
(s.  10)  as  to  investments  of  the  husband's  money  in  fraud  of  his  creditors  ; 
s.  11,  enabling  a  policy  to  be  effected  by  a  wife  on  her  own  or  her  husband's 
life  for  her  separate  use,  or  by  a  wife  or  husband  on  her  or  his  own  life  for  tlie 
benefit  of  the  other  of  them  or  the  children  ;  s.  12,  giving  married  women 
remedies  for  the  protection  and  security  of  their  separate  property  (and  see 
8.  17) ;  ss.  13—15,  reguUiting  the  liability  of  the  wife  and  husband  respectively 
in  respect  of  the  wife*s  ante-nuptial  debts  ;  s.  18,  making  special  provision  for 
the  case  of  a  married  woman  who  is  a  trustee  (and  see  s.  24) ;  8.  19,  providing 
that  the  Act  is  not  to  affect  the  power  to  make  settlements  before  or  after 
marriage  of  the  property  of  a  married  woman,  or  the  power  to  impose  a  restric- 
tion against  anticipation,  subject  to  the  rights  of  her  ante-nuptial  creditors, 
and  to  a  provision  avoiding  settlements  in  fraud  of  her  creditors  ;  ss.  20,  21, 
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ft 

or,  "  specified  in  the  schedule  hto/'  and  upon  the  treaty  for 
the  sd  intd  marre  it  was  agrd  that  the  same  should  be  trans- 
ferred to  the  sd,  trustees,  in  trust  for  the  sd  A.,  his  exs  and 
ads,  until  the  sd  intd  marre,  and  afterwards  upon  the 'trusts 
and  with  and  subjt  to  the  powers  and  provons  hinafter  deck! 
and  contd  concerning  the  same,  or,  for  brevity,  **  upon  the 
trusts  hinafter  expd." 

ni.  And  whas  under  the  will  of  X.,  deceased,  dated,  &c.,  Title  in 
and  a  codicil  thto,  dated,  &c.,  and  which  were  proved  in  the  toThwe^of 

■ court  [registry]  &c.,  on  the day  of ,  the  sd  A.,  i^iduaiy 

[as  one  of  the  children  of  K.,  deceased,]  is  absolutely  entled  to  a  pos- 

in  possion  to  one  equal pt  or  share  of  the  residuary  J^^^^  shwe 

psonal  este  [and  of  the  net  proceeds  of  the  sale  and  con-  and  agree- 
•  version  of  the  real  este]  of  the  sd  testor,  which,  [so  far  as  J^ttlement. 
at  present  realized  and  ascertained,]  consists  of  or  is  repre- 
sented by  the  several  stocks,  funds,  shares,  sees,  and  ppty 
specified  in  the  schedule  hto  (c),  and  now  standing  in  the 
names  of  or  otherwise  vested  in  or  under  the  legal  control 
of  L.  and  M.  as  trees  of  the  sd  will,  or,  "  the  parlars  and 
amount  of  which  este  have  not  yet  been  ascertained  '* ;  and 
the  sd  A.  may  [in  the  event  of  the  death  of  any  of  the  other 
children  of  the  sd  K.,  being  a  son  or  sons  under  the  age  of 
21  years,  or  being  a  daughter  or  daughters  under  that  age 
and  unmarried,  or,  "  in  certain  events,"]  become  entled  to 
a  further  share  or  shares  of  such  residuar^^  este  and  premes ; 
and  upon  the  treaty  for  the  sd  intd  marre  it  was  agrd  that 
the  share  or  shares  of  such  residuary  este  and  premes  to 
which  the  sd  A.  is  or  may  become  entled  as  afsd  should  be 
assigned  to  the  sd,  trustees,  in  mner  hinafter  appearing,  upon 
the  trusts  and  with  and  subjt  to  the  powers  and  provons 
hinafter  decld  and  contd  concerning  the  same. 


making  a  married  woman  having  separate  estate  liable  for  the  maintenance  of 
her  husband  and  children.  Most  of  these  enactments  will  be  adverted  to 
more  pai-ticularly,  as  to  their  effect  on  settlements,  infra, 

(c)  The  particulars  of  the  tnist  funds  should  be  given^  so  far  as  ascertained, 
for  the  purpose  of  the  ad  valorem  stamp  duty. 
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Title  to  re-  jy.  And  whas  under  an  indre,  dated,  &c.,  and  expd  to  be 
ehaie  in  made,  &c.,  [the  will  of  K.,  deceased,  dated^  &c.,  and  a  codicil 
t^^funds  ^^^  dated,  &c.,  which  will  and  eodicil  were  proved  on  the 

■ettlement  day  of in  the Court  [Registry]  &c.,]  [and 

^'  ^  a  deed  poll  of  appointmt,  dated,  &c.,  under  the  hand  and 

seal  of ,]  the  sd  A.  is  [will  upon  the  sd  intd  marre 

become]  absolutely  entled  to  the  sum  of  £ Consoli- 
dated £S  per  cent.  Annuities  {d),  pt  of  a  larger  sum  of  like 
Annuities  subjt  to  the  trusts  of  the   sd    settlemt,   [will 

and  codicil,]  or,  "  to  one  equal pt  or  share  of  the  trust 

ftmds^  sees,  and  ppty  [which  now  are  or  by  means  of  the  ac- 
cruer of  any  other  ppty  under  the  provon  in  the  sd  indre 
contd  for  the  settlemt  of  after-acquired  ppty  of  the  sd  X., 
shall  at  any  time  become]  subjt  to  the  trusts  of  the  sd  indre, 
[will  and  codicil,]  "  or,  "  to  one  equal  — ^  pt  or  share  of 
all  and  singular  the  trust  funds,  sees,  and  ppty,  subjt  to  the 
trusts  of  the  sd  indre,  [will  and  codicil,]  which  shall  remain 
after  satisfying  a  previous  appointmt  in  favour  of  L.,  a 
daughter  of  the  sd  X.,  made  by  a  deed  poll,  dated,  &c., 
subjt  to  the  life  interest  of  the  sd  X.  therein  [subjt  to  cei*tain 
prior  interests  therein  during  the  lives  and  life  of  the  sd  X. 
and  Y.,  and  the  survor  of  them]. 
Title  to  V.  And  whas  under  or  by  virtue  of  an  indre  of  settlemt, 

^onej       dated,  &c.,  and  made,  &c.  (being  a  settlemt  of  the  estes  of 

ciianjed  on  the  sd  K.,  situate  in  the  county  of ,  executed  in  conson 

estates.       of,  and  shortly  before  the  marre  of  K.  and  L.,  his  late  wife), 

and  by  virtue  of  the  trusts  of  a  term  of years  by  the 

same  indre  limited  in  the  sd  estes  for  raising  portions  for 
the  daughters  and  younger  sons  of  the  sd  K.  and  L.,  [and 
by  virtue  of  a  deed  poll  of  appointmt  under  the  hand  and 
seal  of  the  sd  K.,  dated,  &c.,  in  psuance  of  a  power  contd  in 
the  sd  indre  of  settlemt]  the  sd  B.  is,  [will  if  her  intd  marre 
shall  take  place  within  six  calendar  months  from  the  date  of 
the  sd  deed  poll  of  appointmt  become]  absolutely  entled  to 


(<Q  As  to  the  manner  of  describing  the  public  fiinda,  see  Vol.  I.  p.  75, 
note  (cQ. 


RECITALS.  425 

the  sum  of  £ to  be  raiseable  out  of  the  sd  estes,  and 

payable  to  her  on  the  decease  of  the  sd  K.|  with  interest 
from  his  decease  at  the  rate  of  4  per  cent,  per  annmn,  until 
pajrmenty  or  in  his  lifetime  with  his  consent. 

VI.  And  whas  the  ppty  subjt  to  the  trusts  of  the  sd  indre  Particalan 
of  settlemt,  [wUl  and  codicil,]  or,  "  representing  the  resi-  ^^^^y. 
duary  este  of  the  sd  testor,  [so  far  as  the  same  has  at  pre- 
sent been  realised  and  ascertained]/'  (e)  consists  of,  state 

investments,  as,  ''the  sum  of  £ debenture  stock  of  the 

— ^ —  Railway  Co,  the  sum  of  £ invested  on  mtge  of  a 

freehd  este  at ,  in  the  county  of ,  &c.,"  or,  '*  con- 
sists of  the  stocks,  funds,  shares,  and  sees  specified  in  the 
schedule  hto,"  which  are  resply  standing  in  the  names  of  or 
vested  in  or  under  the  legal  control  of  L.  and  M.,  the  trees 
of  the  sd  indre  of  settlemt,  [will  and  codicil]. 

vn.  And  whas  the  ppty  now  subjt  to  the  trusts  of  the  sd  The  same, 
indre  of  settlemt  consists  of  the  stocks,  funds,  aiid  sees  partly  con- 
specified  in  the  schedule  hto,  and  of  the  freeehd,  copyhd,  ^a^  ^\ 
and  leasehd  hereds  mentd  in  the  sd  schedule,  which  have  chA6ed  and 
been  pchased  under  a  power  contd  in  the  sd  indre,  and  are  TOnonalty. 
now  vested  in  and  held  by  L.  and  M.,  the  trees  of  the  sd 
indre,  upon  the  trusts  therein  contd  for  the  sale  of  the  sd 
hereds,  and  for  the  application  of  the  net  sale  monies,  and 
of  the  net  rents  and  profits  of  the  sd  hereds,  or  of  the  unsold 
pt  thof  for  the  time  being,  upon  the  trusts  thby  decld  con- 
cerning  the  monies  applied  in  the  pchase  thof,  and  the 
income  of  such  monies. 

vin.  And  whas  upon  the  treaty  for  the  sd  intd  marre  it  Agreement 
was  agrd  that  all  the  share  or  shares  of  the  sd  A.,  whether  menTof*  ' 
in  possion,  reversion,  or  expectancy,  and  whether  vested  or  '?^®'^" 
contingent,  of  or  in,  &c.,  should  be  assigned  to  the  sd,  or  other 
trustees,  in  mner  hinafter  appearing,  upon  the  trusts  and  "^^7 
with  and  subjt  to  the  powers  and  provons  hinafter  decld  and  derived 

.1  •        xi-  under  set- 

contd  concemmg  the  same.  tlement  or 

IX.  And  whas  pm*suant  to  an  agreemt  made  upon  the  ^^- 

•  Transfer 

(0}  See  p.  428,  note. 
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of  stock,     treaty  for  the  sd  intd  marre,  the  sum  of  £ Consolidated, 

b^St^^  or,  ''  Reduced,"  or,  "  New,"  £3  per  cent.  Annuities 

OP  other      [ shares  of  £ each  in,  or,  " Debentures  for 

perty.         £ each  of,"  the Co,]  [or,  the  several  stocks,  shares, 

debentures,  and  sees,  the  parlars  whof  are  specified  in  the 
schedule  htoj  belonging  to  the  sd  A.  have  been,  [or,  are 
intd  forthwith  to  be]  transferred  by  him,  [or  by  his  direc- 
tion] into  the  names  of  the  sd,  trustees,  to  the  intent  that 
the  same  shall  be  held  in  trust,  &c,  as  inform  ii. 
Transfer  of      x.  And  whas  psuant  to  an  agreemt  made  upon  the  treaty 

bearer  or    ^^^  ^^  sd  intd  marre, Bonds  of  the Governmt  for 

other         £ each,  [for  sums  amounting  in  the  aggregate  to  £ ,] 

passing  by  bearing  interest  at  the  rate  of  £ per  cent,  per  annum, 

delivery,     j^^g  bonds  and  sees  the  parlars  whof  ai*e  specified  in  the 

schedule  hto,]  belonging  to  the  sd  A.  have  been,  [or,  are 

intd  forthwith  to  be]  delivered  by  him,  [or  by  his  direction], 

to  the  sd,  trustees,  to  the  intent  that  the  same  shall  be  held 

in  ti*ust,  &c.,  as  in  form  u. 

Transfer         xi.  And  WHAS  the  transfer  agrd  to  be  made  as  afsd  of 

&c,  pnr^    ^^^  s^  stocks,  funds,  shares,  and  sees  to  the  sd,  trustees, 

^^^U^     has  been,  [or,  is  intd  forthwith  to  be]  duly  made  and  per- 

ikgreement.  fected. 

Statement       xn.  And  whas  the  sd  stocks,  fuuds,  shares,  and  sees 
stocks^for    specified  in  the  schedule  hto,  and  intd  to  be  hby  settled,  do 

stamp        ixot  togr  exceed  in  value  the  sum  of  £ -,  according  to  the 

average  market  price  thof  on  the  day  of  the  date  hereof. 
Title  to  and     xni.  And  whas  the  sd  A.,  intended  husband,  is  absolutely 
for^tle-    6ntled  to  a  policy  of  assurance  effected  on  his  life  and  in  his 
mentof      Qwn  name  for  the  sum  of  £ with  the Assurance 

policy  or 

policies  on  Societ}^  dated,  &c.,  numbered,  &c.,  and  under  the  annual 

Hfo^"^'"   premium  of  £ ,  [and  to  another  policy  effected,  &c.,]  or, 

*'  to  the  several  policies  of  assui*ance  on  his  life  hinafter 
mentd  "  {g),  and  upon  the  treaty  for  the  sd  intd  marre,  it 


(/)  See  the  Stamp  Act,  1870,  s.  13. 

ig)  It  is  generally  more  convenient  to  give  the  particulars  of  the  policies  in 
the  ox)erative  part. 
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was  agrd  that  the  same  policy  [respive  policies]  should  be 
assigned  to  the  sd,  trustees,  dc,  as  in  farm  m. 

XIV.  And  whas  psuant  to  an  agreemt  in  that  behalf  made  The  same 
upon  the  treaty  for  the  sd  intd  marre,  the  sd  A.,  intended  effected  in 
husband,  has  effected  an  assurance  on  his  life  for  the  sum  of  f*™^'  ^^ 

.       trustees. 

£-r — ,  in  the  Office,  by  a  policy  No.  ,  Series 

,  in  the  names  of  the  sd,  trustees,  under  the  annual 

premium  of  £ [and  another  assurance,  &c.,]  to  the 

intent  that  the  same  policy  [respive  policies]  shall  be  held 
in  trust,  &c.,  as  inform  n. 

XV.  And  whas  the  sd  A.  is  absolutely  entled  to  a  sum  of  Title  to 
£ — ^  and  interest  secured  on  mtge  of  certain  freehld  and  trans- 
hereds,  situate  at,  &c.,  [belonging  to  X.,]  by  an  indre,  &c.,  J®"^ ^?^ 
and  psuant  to  an  agreemt  made  upon  the  treaty  for  the  sd  (a). 
inkl  marre,  the  sd  A.  has,  by  an  indre  bearing  even  date  with 

and  executed  before  these  presents,  and  expd  to  be  made, 
&c.,  transferred  the  sd  mtge  debt  and  interest,  and  the 
sees  for  the  same,  to  the  sd,  trustees,  in  trust  for  the  sd  A., 
his  exs  and  ads,  until  the  sd  intd  marre,  and  afterwards 
upon  such  trusts  and  with  and  subjt  to  such  powers  and 
provons  as  should  be  decld  concerning  the  same  by  an 
indre  of  even  date  thwith  therein  referred  to,  meaning  these 
presents. 

XVI.  And  whas  psuant  to  an  agreemt  in  that  behalf  made  CooTeyance 
upon  the  treaty  for  the  sd  intd  marre,  by  an  indre  bearing  ^^^f  ^^^ 
even  date  with  and  executed  before  these   presents,  and  freeholds 
expd  to  be  made,  &c.,  the  sd  A.,  intended  hvsband,  with  the      ,^. 
approbation  of  the  sd  B.,  intended  wife,  has  assured  certain  for  lease- 

freehd  hereds  situate  in  the  parish  of and  county  of  J^^*^^^ 

,  and  therein  partarly  described,  to  the  use  of  the  sd 

A.  and  his  hrs  until  the  sd  intd  marre,  and  afterwards  to  the 
use  of  the  sd,  trustees,  their  hrs  and  assigns,  upon  the  trusts 
and  with  and  subjt  to  the  powers  and  provons  thinafter 
decld  and  contd  concerning  the  same ;  [And  by  the  same 


(a)  The  transfer  is  made  by  a  separate  deed  in  order  to  keep  the  tmst  off  the 
title. 


f  ,.^ 


r' 
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indre  the  sd  A.,  with  the  like  app^cobation,  has  assigned 
certain  leasehd  hereds,  situate,  &c.,  to  the  sd,  trustees,  their 
exs,  adS|  and  assigns,  for  the  residue, of  the  respive  terms 
granted  by  the  therein  recited  sever&l  indres  of  lease  under 
which  the  same  are  severally  holden,  subjt  to  the  respive 
rents  and  covenants  on  the  pt  of  the  lessees  and  condons 
by  and  in  such  indres  of  lease  resply  reserved  and  contd, 
Upon  trust  for  the  sd  A.,  his  exs  and  ads,  until  the  sd  intd 
marre,  and  afterwards,  upon  the  trusts,  &c.,  as  above; 
And  by  the  same  indre  the  sd  A.,  with  the  like  approbation, 
has  covenanted  with  the  sd,  trusteeSf  their  hrs  and  assigns, 
to  surrender  pertain  copyhd  hereds,  situate,  &c.,  and  held  of 

the  manors  of and ,  to  the  use  of  the  sd,  trustees, 

their  hrs  and  assigns,  according  to  the  customs  of  the 
several  manors  of  which  the  same  are  resply  holden.  Upon 
trust  for  the  sd  A.  and  his  hrs  until  the  sd  marre,  and  after- 
wards, upon  the  trusts,  &c.,  a^  above ;]  And  it  is  thby  decld 
that  the  sd,  trustees,  their  hrs,  [exs,  ads,]  and  assigns  shall, 
at  the  request  or  at  the  discretion  therein  mentd,  sell  the 
sd  freehd,  [leasehd,  and  copyhd]  premes,  or  any  of  them,  in 
mner  therein  mentd,  and  shall  stand  possessed  of  the  net 
monies  to  arise  from  any  such  sale,  and  the  net  rents  and 
profits  of  the  sd  premes,  or  of  the  unsold  pt  thof  for  the 
time  being,  after  paymt  of  the  expenses  therein  mentd,  [upon 
the  trusts  therein  expd  for  the  benefit  of  the  sd  A.  and  B. 
resply  during  their  respive  lives,  and  after  the  decease  of 
the  survor  of  the  sd  A.  and  B.  (6)]  upon  such  trusts  and 
with  and  subjt  to  such  powers  and  provons  as  should  be 
decld  and  contd  concerning  the  same  resply  by  and  in  an 
indre  of  even  date  thwith  therein  referred  to,  meaning  these 
presents. 
Agreement      xvH.  And  whas  it  has  been  also  agrd  that  such  provon 

fts  to  settle* 

ment  of  shall  be  made  for  the  settlemt  of  the  other  present  or  future 
after-  acquired  ppty  of  the  sd,  intended  wife,  except  as  hinafter 
acquired     mentd,  as  is  hinafter  contd. 

property. 

(6)  As  to  the  frame  of  a  deed  of  this  nature,  see  ii^fra. 
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xvin.  And  whas  upon  the  treaty  for  the  sd  intd  marre,  it  ^  *<^  ^7^' 

^      _  y^-  I  nant  to  bo 

was  farther  agrd  that  the  sd  —  should  enter  into  such  eiitered 
covenant  as  is  hinafter  contd  for  the  paymt  to  the  sd,  trustees^  li^^ent  of 
of  the  annual  sum,  ovy  /'  principal'  sum  and  interest/'  hin-  annual  or 
after  mentd,  to  be  held  and  applied  upon  the  trusts  and  in  sum^^ 
mner  hinafter  expd. 

XIX.  And  whas  it  has  been  also  agrd  that  these  presents  (^^neml 
shall  contain  the  several  other    covenants,  clauses,   and*^'^™^'' 
provons  hinafter  contd. 


CLAUSES. 

I.  NOW  THIS  INDEE  WITNETH  that  in  psuance  Asaignment 
of  the  sd  agreemt  in  this  behalf,  and  in  conson  of  the  sd  intd  ^^  ^|^^*^ 
marre,  the  sd,  husband,  [^ivife]  as  settlor  (a),  with  the  appro-  personal 

(a)  The  provisions  of  the  Cony.  Act,  1881,  s.  7  (1  A.,  B.)  enabling  the  ordi-  Ab  to 
nary  qualified  covenants  for  title  and  further  assurance  in  a  conveyance  or  Implying 
assignment  of  freeholds,  leaseholds,  or  personalty,  or  a  covenant  to  surrender  covenants 
copyholds,  to  be  implied  in  a  conveyance  on  sale  (as  to  which  see  Vol.  I,  '^^  *J^^®  "* 
p.  365,  et  8eq,,  note,  and  addenda  thereto),  are  applicable  also  to  settlements  ment  under 
on  marriage,  or  for  other  valuable  consideration.    As  to  what  is  a  settlement  the  Con  7. 
for  value,  see  8  Da  v.  Free.,  part  1,  673  et  seq.  In  such  a  settlement  the  full  cove-  Act,  1881 
nants  may  therefore  be  implied  by  making  the  settlor  or  each  settlor  convey 
**  as  beneficial  owner,"  so  that  the  covenants  of  each  will  extend  to  the 
property  or  interest  expressed  to  be  conveyed  by  him.     In  a  post-nuptial 
settlement   for  valuable  consideration,  if  the  wife  is  a  conveying   party 
"  as  beneficial  owner,"  her  covenants  would  be  contracts  binding  her  as 
tL/eme  sole  under  the  Married  Women's  Property  Act,  1882,  s.  1,  to  the  extent 
of  her  separate  estate  which  she  is  not  restrained  from  anticipating,  as  to  the 
acts  of  herself  and  her  ancestors,  &c.,  and  if  the  husband  also  conveys  in  like 
manner,  his  covenants  would  extend  to  the  acts  of  himself  and  his  wife  and 
persons  under  whom  they  claim. 

Inasmuch,  however,  as  it  would  often  not  be  according  to  the  intention  that  As  to 
the  settlor  should  enter  into  the  full  covenants  for  title,  the  Act  contains  a  implying 
provision  (s.  7  (1   £.) )  applicable  to  conveyances  and  assignments,   &c.  covenant 
**  by  way  of  settlement,"  enabling  the  settlor,  by  conveying  or  assigning  "  as       further 
settlor,"  to  imply  only  a  covenant  for  further  assurance,  as  to  the  property  or  qjjJ„ 
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estate  to     bation  of  the  sd,  ivife^  \limband'\,  doth  hby  assign  unto  the 
sd,  trustees f  their  exs,  ads,  and  assigns.  All,  &c.,  parcels  (b) : 

interest  expressed  to  be  settled  bj  him,  restricted  to  the  acts  of  the  settlor 
himself  and  persons  "  deriving  title  under  him  by  deed  or  act  or  operation  of 
law  in  his  lifetime  snbsequent  to  the  settlement  or  by  testamentary  disposi- 
tion or  devolution  in  law  on  his  death." 
As  to  The  last-mentioned  enactment  is  not  confined  to  settlements  for  yaluable 

implyiBg  eonsidetation.  and  the  lertricted  coveiuuit  for  further  xsunnce  may  therefo.« 
in  a  volan-  ^  implied  in  a  voluntary  settlement ;  but  should  it  be  desired  (which  is  not 
tary  settle-  ^l^^^y)  ^^t  the  settlor  should  in  such  a  case  enter  into  the  full  covenants  for 
ment.  title,  the  covenants  must  be  inserted  at  length,  or  the  statutory  covenants  may 

be  incorporated  by  an  express  clause. 
^  iQ  Where  a  trustee  or  mortgagee  joins  as  a  conveying  party  in  a  settlement, 

covenant  the  ordinary  covenant  against  incumbrances  may  of  course  be  implied  under 
against  the  Act  (s.  7  (1  F.) ),  by  his  conveying  '*  as  trustee  "  or  **  as  mort- 
brances  by   gagee,*   see  Vol.  L  p.  866,  note. 

trustee,  The  statutory  covenants  may,  it  is  conceived,  be  generally  relied  upon,  ez- 

^0.  cept  in  the  case  of  real  estate  abroad.     For  the  full  forms  of  express  cove- 

nants for  title  or  against  incumbrances,  which  are  adapted  with  little  if  -any 
alteration  to  settlements,  see  VoL  L  "  CJonveyances  on  Sale,"  pp.  865,  et 
scq.,  879,  et  seq. 
In  the  form  in  the  text,  if  it  is  desired  to  imply  the  full  covenants  for  title, 

the  words  *'  as  beneficial  owner  "  will  be  substituted  for  "  as  settlor.'* 

Where  the  wife  or  intended  wife  is  the  settlor,  and  it  is  desired  that  the  hus- 

^  *?      ,    band  should  also  covenant,  the  following  variation  may  be  used  : — "  The  sd 
making  the  /»    •   i  * 

husband  wife,  '  as  Settlor/  or,  *  as  beneficial  owner/  doth  hby  assign 
wife'i^  *^®  [grant],  and  the  sd,  husband,  '  as  settlor/  or,  '  as  beneficial 
covenants,   owner/  doth  hby  assign  [grant]  and  confiiin  unto,  &c." 

It  has  been  the  practice  to  make  the  husband  join  in  the  covenants  for  title  or 
further  assurance  of  the  wife's  property,  and  it  may  in  general  be  proper  that 
he  should  still  do  so  where  the  full  covenants  for  title  are  entered  into  ;  but 
there  would  be  little  utility  in  his  joining  in  the  statutory  covenant  for  further 
assurance,  having  regard  to  its  restricted  form  and  the  effect  of  the  Harried 
Women's  Property  Act,  1882. 
Forms  of  W  ^^  following  forms  of  parcels  for  personal  estate  are  adapted  to  the 
pttroels.        more  ordinary  cases.     For  a  vested  reversionary  interest  under  a  settlement, 

Personal     *'  All  THAT  the  sd  moiety,  or,  *  equal pt  or  share '  [or 

^^'  other  the  pt  or  share]  to  which  he  the  sd  A.  is  [or  will  upon 
reversion,  the  sd  intd  marre,  or  in  any  other  event,  become]  entled 
under  or  by  virtue  of  the  sd  indre  of  settlemt  of,  &c.,  [and 
the  sd  deed  poll  of  appointmt  of,  &c.,]  of  or  in  the  trust 
funds  and  ppty  comprd  in  or  [which  are  now  or  may  at  any 
time  become]  subjt  to  the  trusts  of  the  sd  indrc  of  settlemt, 
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To  HOLD  the  same  [subjt  to  the  interest  of  the  sd,  prior  Variation 
tenants  for  life,  therein]  Unto  the  sd,  trustees,  their  exs,  asBigoment 

is  by  a 

-~—^^----——^—-^———'—^—''^—^~~^———  separate 

expectant  on  the  decea&e  of  the  sd  X.  and  Y.,  and  subjt  to  ^^• 
their  respive  life  interests  therein,  as  hinbefore  mentd." 

For  a  vested  share  and  possible  additions  by  accraer,  &c.,  of  a  legacy, 

"  All  that  equal pt  or  share  [or  other  the  pt  or  share]  The  same, 

to  which  the  sd  A.  is  eutled  under  or  by  virtue  of  the  sd  Jj,*^  ^^. 
will  and  codicil  of  the  sd  L.,  and  all  other,  if  any,  the  pt  tions. 
or  share,  or  pts  or  shares,  to  which  he  may  hereafter  become 
entled  by  accruer,  survivorship,  or  otherwise,  in  the  event 
of  the  death  of  any  of  the  other  children  of  the  sd  X.  and 
Y.,  under  the  age  of  twenty-one  years,  or  in  any  other  event, 

of  or  in  the  sd  legacy  or  sum  of  £ bequeathed  by  the 

sd  will  in  trust  as  hinbefore  recited,  or  the  investmts  or  ppty 
now  or  from  time  to  time  representing  the  same,  and  of  or 
in  the  accumulations  thof,  expectant  on  the  decease  of  the 
sd  X,  and  Y.,  and  subjt  to  their  respive  life  interests  therein.*' 

For  a  share  in  possession  of  a  residuary  estate  under   a  will,   ^'   AlL 

THAT  the  sd  equal pt  or  share  [or  other  the  pt  or  share]  Sharo  of 

of  the  sd  A.,  under  the  sd  will  and  codicils  of  the  sd  L.,  of  ^^"^^^jj 
or  in  the  residuary  psonal  este,  and  the  proceeds  of  the  sale 
of  the  real  and  leasehd  este  of  the  sd  testor,  and  the  in- 
vestmts and  ppty  now  or  hereafter  representing  the  same 

resply."      For  a  contingent  interest,  "All  the  pt   or  share,  pts 

or  shares,  or  the  whole,  as  the  case  may  be,  to  which  the  Contingent 

sd  A.  will,  in  the  event  of  his  attaining  the  age  of interest. 

years,  or,  *  in  the  event  of  his  surviving  the  sd  X.,*  or  in  any 
other  event,  become  entled  of  or  in,  &c.,  and  the  accumu- 
lations thof  under,  &c.,*'  or,  "  All  and  every  the  pt  or 
share,  pts  or  shares,  and  interests  whatsoever,  to  which  the 
sd  A.  is  now  in  anywise  entled,  in  possion,  reversion, 
expectancy,  contingency,  or  otheiTOse,  under  or  by  virtue 
of,  &c.,  or  by  any  means  whatsoever,  of  or  in, '&c.,  and 
of  or  in  all  existing  and  future  accumulations  thof,  subjt 
to  the  prior  interests  in  or  affecting  the  same."    For  a 

policy  or  policies  of  assurance,  **  All  THAT    the    sd    policy    [All  Life  policy 

or  policies. 
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ads,  and  assigns,  In  trust  for  the  sd,  husband,  his,  [wife, 
her]  exs  and  ads,  until  the  sd  intd  marre,  and  afterwards 


THOSE  the  sd  respive  policies]  of  assurance  on  the  life  of 

the  *  sd  A.  in  the  sd Society  [and  Society]  to 

which  he  the  sd  A.  is  entled,  as  hinbefore  recited,  and  the 

sd  sum  of  £ [respive  sums    of  £ and  £ 2 

assured  thby,  and  all  bonuses  and  additions  thto  [resply]," 
or,  if  not  recited,  "  All  that  policy  of  assurance  for  the 

sum  of  £ on  the  life  of  him  the  sd  A.,  effected  in  the 

Society,  dated,  &c.,  and  numbered,  &c.,  and  under  the 

annual  premium  of  £ ,  [and  also  aU  that  other  policy, 

&c.,]  and  all  monies  assured  by  or  to  become  payable 
under  the  same  policy  [respive  policies],"  or,  "  All  those 

. several  policies  of  assurance  the  parlars  whof  are 

specified  in  the  schedule  hereunder  written,  and  all  monies, 

Mortgage     &C."     For  a  mortgage  debt,  **  All  THAT  the  sd  principal  sum  of 

debt.         jg [forming  pt  of  the  sd  sum  of  £ ]  owing  on  the 

secy  of  the  sd  indre  of  mtge  of,  &c.,  and  the  interest  now 
due,  and  henceforth  to  become  due,  for  the  same,  and  the 
full  benefit  of  all  sees  for  the  same  principal  sum  and  in- 

Farnitare,    terest."      For  furniture,  &c.,    *'All  AND  SINGULAR  the  furniture, 

Ac-  plate,  pictures,  prints,  [diamonds,  jewels,  trinkets,  psonal 

ornaments,]  and  other  articles  and  effects  belonging  to  the 
sd  A.,  which  ai*e  partarly  described  in  the  schedule  hereunder 
written,'*  or,  "  All  the  furniture,  plate,  and  other  articles 
and  effects  of  household  or  domestic  use  or  omamt  which 
are  now  in  or  about  the  messuage  or  dwelling-house  in  which 
he  the  sd  A.  now  resides,  situate  and  being,  &c.,  or  the 
out-buildings,  gardens,  or  grounds  thof.'* 

As  to  ''all  ^^  *'  ^^  ^^®  estate  "  clause  is  useless  and  should  be  omitted,  having  regard 
the  estate  *'  to  the  Conv.  Act,  1881,  s.  63,  which  implies  it  unless  a  contrary  intention 
clause.  appears  ;  sec  Vol.  I.  p.  859,  note.  Of  course  the  description  in  the  parcels  of 
the  interest  to  be  settled  should  be  sufficiently  general  (as  in  the  above  forms) 
to  take  in  any  possible  interest  of  the  settlor  whether  existing  or  hereinafter 
accruing,  if  such  be  the  intention ;  and  the  **  aU  the  estate"  clause,  whether 
expressed  or  implied  by  the  Act,  would  probably  not  avail  to  pass  any  interest 
belonging  to  the  settlor  which  is  by  mistake  omitted  in  the  parcels. 
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[upon  the  trusts  and  with  and  subjt  to  the  powere  and  pro- 
vons  hinafter  decld  and  contd  concerning  the  same]  [upon 
such  trusts,  and  with  and  subjt  to  such  powers  and  provons 
i\H  are  or  shall  be  decld  and  contd  concerning  the  same 
resply,  in  and  by  an  indre  intd  to  bear  even  date  with,  rtnd 
to  be  executed  immediately  after  these  presents,  and  to  be 
made  between,  parties,  [the  same  pties  as  these  presents]  ]. 

II.  And  [each  of  them]  the    sd,  husband,  [and  wife,"}  Kxpresa 
doth  hby  covenant  with  the  sd,  trustees,  their  exs,  ads,  and  ^^^^her 
assigns,  that  he  [they],*  the  sd,  husband,  [and  wife'\,  and  all  asaumnce 
psons  claiming  under  him  [her],  will  at  any  time  hereafter,  TOnalty  by 
at  the  request  of  the  sd,  trustees,  or  the  [survors  or]  survor  ^^^»n<^' 
of  them  or  the  exs  or  ads  of  such  survor  or  other  trees  or  ^^^  wife 
tree  for  the  time  being  of  these  presents  (hinafter  called  the  joins  (<^)- 
sd  trees  or  tree  {e) ),  or  of  any  pson  for  the  time  being  inte- 
rested in  the  premes,  and  at  the  cost  of  the  trust  este,  execute 

and  do  every  such  assurance  and  thing  for  the  further  or  more 
effectually  assuring  the  sd  premes  hby  assigned,  or  any  pt 
thof  (/)  to  the  sd  trees  or  tree,  and  enabling  them  or  him  to 
obtain  possion  of  and  receive  the  same,  as  shall  be  reasonably 
required. 

III.  The  sd  [  {g)  trustees,  or  the  survors  or  survor  of  them.  Trust  for 
or  other  the  trees  or  tree  for  the  time  being  of  these  pre-  ment. 

(«0  See  p.  430,  note. 

(^)  This  abbreviated  expression  is  used  throughout  the  remainder  of  these 
forms  of  clauses,  on  the  assumption  that  it  will  liave  been  interpreted  as  in 
tlie  text  in  the  first  place  where  it  occurs.  The  still  shorter  expression 
**  the  trustees  "  might  be  used,  being  intei-preted  to  include  a  sole  trustee. 
If  preferred,  the  interpretation  clause  may  be  placed  at  the  end  of  the  deed. 
Sfe  infraf  p.  493,  and  note. 

(/ )  Where  stocks,  &c. ,  though  vested  in  possession  and  immediately  trans- 
fi-rable,  may  not  be  actually  transferred  till  after  the  marriage,  add  here, 

**  and  also,  if  the  transfer  of  any  of  the  sd  stocks,  funds, 
shares,  or  sees,  which  have  been  agrd  to  be  transferred 
to  the  sd  trees  as  afsd,  shall  not  have  been  made  or  per- 
fected before  the  sd  intd  marre,  for  making  and  perfecting 
such  transfer  thof." 

{g)  The  words  in  this  bracket  will  be  omitted  if  the  phrase,"  the  sd 
trustees  or  trustee,"  has  already  been  interpreted,  as  above. 
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sents  hinafter  called  the  sd]  trees  or  tree  shall  either  allow 

the  sd  sum  of  £ Annuities  or  any  pt  thof  [the  sd  stocks, 

funds,  shares,  sees,  and  premes  which  have  been  transferred 
to  the  sd  trees  as  hinbefore  mentd,  or,  *'  the  sd  sums  of 
£ and  £ invested  on  mtge  as  afsd,"  or  if  the  'pro- 
perty 18  reversionary,  **  the  sd  shares  and  interest^  hinbefore 
assigned,  as  and  when  the  same  resply  shall  fall  into  possion 
and  be  received  by  the  sd  trees  or  tree,"  or  any  of  them,  or 
any  pt  or  pts  thof  resply]  to  remain  in  the  actual  state  of 
investmt  thof,  so  long  as  the  sd  trees  or  tree  may  think  fit, 
or  shall  at  any  time  or  times,  with  the  consent  in  writing 
of  the  sd,  husband,  and,  wife,  or  the  survor  of  them  during 
their,  his,  or  her  lifetime,  and  after  the  death  of  such  survor, 
at  the  discretion  of  the  sd  trees  or  tree,  sell  [call  in,  or 
convert  into  money  (a)],'  the  same,  or  any  of  them,  or 
any  pt  thof  resply,  and  (6)  invest  the  monies  produced  thby 
[or  any  other  capital  monies  which  may  be  received  by  the 
sd  trees  or  tree  in  respect  of  the  sd  trust  premes  (a)]  in 
the  names  or  name  [or  under  the  legal  control  (c)]  of  the 
sd  trees  or  tree  in  or  upon.  Sac,  form  rv.,  v.,  or  vi. 


(a)  Insert  the  words  in  these  two  brackets,  if  there  are  mortgage-debts, 
debentures,  &g.  ,  which  may  be  called  in  or  paid  off,  or  reversionary  interests. 
The  following  words  may  be  substituted  for  the  second  bracket,  if  it  is 
desired  to  provide  more  specifically  for  debentures  or  reversions  : — **  and 

also  all  capital  monies  which  may  be  received  upon  the 
paymt  or  discharge  at  maturity  of  all  or  any  of  the  deben- 
tures or  sees  afsd,"  or,  "  and  also  all  capital  monies  which 
may  be  received  in  respect  of  the  sd  shares  and  interests 
hinbefore  assigned,  or  any  pt  thof,  when  the  same  shall  fall 
into  possion." 

{b)  Where  the  settlement  includes  also  a  sum  of  money  in  possession,  say 
here,   instead  of  the  words  in  the  text,  **  and   shall,   with   the  like 

consent,  or  at  the  like  discretion,  invest  the  monies  pro- 
duced thby,  and  the  sd  sum  of  £ [when  the  same  shall 

have  been  received  by  them  or  him]  in  the  names,"  Ac,  as  in 

the  text. 

(c)  If  securities  passing  by  delivery  are  not  authorised,  omit  the  words 
hero  bracketed. 
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IV.  Any  op  the   public   stocks,  or  funds,  or   Govemmt  Invest- 
sees  of  the  United  Kingdom  or  India,  or   an}'   sees,   the  ™®'**^' 
interest  on  which  is,  or  shall  be,  guaranteed  by  Parliamt,  range, 
or  in  stock  of  the  Bank  of  England  or  Ireland,  or  of  the 
Metropolitan    Board   of  Works,  or  upon  freehd,   copyhd 
leasehd,  or  chattel  real  sees  in  England,  Wales,  or  Ire- 
land (d)  [but  not  in  Ireland],  or  on  the  secy  of  the  bonds, 
mtges,   or  debentures,   or  in  the   pchase   of  the    deben- 
ture  stock  of  any  railway   co   in   Great   Britain  or  Ire- 
land incorporated  by  special  Act  of  Parliamt,  and  having 

for  ten  years  next  before  the  date  of  investmt  paid  a 
dividend  on  its  ordinary  stock  or  shares,  or  in  any  other 
investmt  in  which  trust  funds,  or  cash  under  the  control  of 
the  Chancery  Division,  may  for  the  time  being  be  authorised 
by  law  to  be  invested,  but  not  in  any  other  mode  of  investmt, 
and  may,  with  such  consent  or  at  such  discretion  as  afsd, 
var}'  or  transpose  such  investmts  into  or  for  others  of  any 
nature  hintefore  authorised. 

V.  Any  op  the  public  stocks,  or  funds,  or  Governmt  sees  Invest- 

men  is. 

{d)  The  above  are  the  statutory  securities,  as  authorised  by  22  &  23  Vict.  ^^^  range. 
.-.  35,  s.  32,  23  &  24  Vict  c.  38,  ss.  10,  11,  G.  0.  Ist  Feb.,  1861,  34  k  35  Vict.  Stetutory 
t:  47,  8.  13  (see  also,  as  to  India  Stock,  30  k  31  Vict.  c.  132,  s.  1,  32  k  33  invest- 
Vict.  c.  106,  8.  16,  36  &  37  Vict.  c.  32,  s.  16,  37  &  38  Vict.  c.  3,  s.  17,  42  &  48  ™u"^3 
Vict.  c.  60,  8.  18,  and  see  3  Dav.  Prcc.  part  1,  pp.  19,  rj.  seq.,  710,  711,  notes, 
-Morgan's  Chancery  Acta,  5th  cd.  p.  260,  Elph.  Introd.  Conv.  333)  ;  exchisivo 
of  heritable  bonds  in  Scotland  (which,  however,  are  now  free  from  the  objec- 
tion of  being  real  estate,  being  by  31  k  32  Vict.  c.  101,  8.117,  made  personal 
estate  except  in  certain  cases) ;  but  with  the  addition  of  leasehold  securities 
(which  are  less  open  to  objection  than  formerly,  by  reason  of  the  protection 
against  forfeiture  for  breach  of  covenant  afforded  by  the  Conv.  Act,  1881, 
s.  14),  and  with  the  addition  also  of  railway  debentures,  which  are  authorised 
by  the  Settled  Land  Act,  1882,  in  the  case  of  capital  money  arising  under  the 
Act  (s.  21).  See  also,  as  to  the  guaranteed  securities  of  the  East  Indian  Rail- 
way Company,  42  k  43  Vict.  c.  ccvi.  s.  37.  As  to  charges  under  the 
Improvement  of  Land  Act,  1864  (27  &  28  Vict.  c.  114),  see  that  Act,  s.  60. 
As  to  debentures  issued  under  the  Mortgage  Debenture  Act,  1865  (28  k  29 
Vict.  c.  78),  see  that  Act,  s.  40,  and  the  Mortgage  Debenture  Amendment 
Act,  1870  (S3  &  34  Vict.  c.  20,  ss.  15,  16).  As  to  debentures  of  local 
authorities,  see  the  Ix)cal  Loans  Act,  1875  (38  k  39  Vict.  c.  83,  s.  27) ; 
and  as  to  debenture  stock,  see  34  Vict.  c.  27.  The  municipal  .securities  of 
some  of  the  large  towns  are  also  authorised  by  their  special  Acts  as  invest- 
ments for  trustees  in  certain  cases. 
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Invest- 
mont8. 

ExtenHive 
range. 


of  the  United  Kingdom  or  India,  or  any  Colony  or  Depend- 
ency of  the  United  Kingdom^  or  any  sees,  the  interest  on 
which  is,  or  shall  be,  guaranteed  by  Parliamt,  or  in  stock  of 
the  Bank  of  England  or  Ireland,  or  of  the  Metropolitan 
Board  of  Works,  or  upon  freehd,  copyhd,  leasehd,  or  chattel 
real  sees  in  England,  Wales,  or  Ireland  [but  not  in  Ire- 
land], or  in  or  upon  the  debentures  or  debenture  stock  of 
any  Railway  Co  in  the  United  Kingdom  or  India,  or  the  shares 
or  stock  of  any  such  Railway  Co,  a  fixed  or  minimum  rate  of 
dividend  on  which  is  guai'anteed  by  the  same  or  an}-  other 
CO  or  the  Govemmt  of  India,  or  secured  by  means  of 
a  fixed  rental  payable  by  any  other  co  (e),  [or  upon  charges 
created  under  the  Improvemt  of  Land  Act,  1864,  or  any 
mtges  thof,  or  debentures  issued  under  the  Mtge  Debenture 
Act,  1866],  or  in  or  upon  the  bonds,  debentures,  or  sees,  of 
or  issued  by  any  public,  municipal,  or  local  body  or  authorit}' 
in  the  United  Kingdom  [or  any  Colony  or  Dependency 
thof],  or  on  the  secj'  of  rates  or  tolls  made  or  levied  by  any 
such  body  or  authority,  and  may  with  such  consent,  &c.,  as 
in  last  form. 

VI.  Any  of  the  public  stocks,  or  funds,  or  Governmt  sees 
of  the  United  Kingdom  or  India,  or  any  Colony  or  Depend- 
ency of  the  United  Kingdom,  or  any  Foreign  Governmt  or 
State,  or  in  stock  of  the  Bank  of  England  or  Ireland,  or  of 
the  Metropolitan  •  Board  of  Works,  or  in  or  upon  freehd, 
tjopyhd,  leasehd,  or  chattel  real  (/)  sees  in  England,  Wales, 


(c)  If  thought  proper,  add  here,  "or  in  or  upon  the  debentures, 
debenture  stock,  or  sees,  or  the  guaranteed  or  preference 
stock  or  shares  of  any  co  in  the  United  Kingdom,  or  any 
colony  or  dependency  thof,  which  shall  have  paid  dividends 
of  not  less  than  three  per  cent,  per  annum  on  their  ordinaiy 
capital  for  at  least  three  years  prior  to  the  time  of  investmt.*' 

(/)  Add,  if  desired,  "  with  or  without  chattel  personal,'*  which 

will  authorise  a  mortgage  of,  e.g.,  a  factory  comprising  machinery,  plant, 
stoek-in-trade,  &c.  But  in  the  present  state  of  the  law  as  to  bills  of  sale,  such 
an  in?e8tmcnt  by  trnstees  could  scarcely,  except  under  special  circumstances, 
be  proper. 
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Scotland,  or  Ireland,  or  on  the  secy  of  any  interest  for  a  life 
or  lives,  or  determinable  on  a  life  or  lives  in  real  or  psonal 
ppty  togr  with  a  policy  or  policies  of  assurance  on  such  life 
or  lives,  or  on  the  secy  of  any  real  or  immoveable  (g)  ppty 
in  India,  or  in  any  Colony  or  Dependency  of  the  United 
Kingdom,  or  in  any  Foreign  Country  [or  upon  charges 
created  under  the  Improvemt  of  Land  Act,  1864,  or  any 
mtges  thof,  or  debentures  issued  under  the  Mtge  Debenture 
Act,  1865,]  or  in  or  upon  the  bonds,  debentures,  debenture 
stock,  mtges,  or  sees,  or  the  guaranteed  preference  or  ordin- 
firy  stock  or  shares  of  any  co,  or  public,  municipal,  or  local 
body  or  authority  in  the  United  Kingdom  or  India,  or  any 
Colony  or  Dependency  of  the  United  Kingdom,  or  any 
Foreign  Country,  or  on  the  secy  of  rates  or  tolls  made  or 
levied  by  any  such  body  or  authority  as  afsd,  and  maj*^  with 
such  consent,  &c.,  as  inform  iv. 
vn.  And  any  such   investmt  on  mtge  may  be  subjt  to  Power  to 

1  •  1  1  J     ■  lend  on 

any  prior  charges  or  mcumbrances  or  may  he  made  m  con-  second 
junction  with  any  other  pson  or  psons  by  way  of  contri-  mortgage 
butory  mtge  (a)  to  be  taken  in  the  joint  names  of  the  con-.bntory 
tributories  to  the  loan,  or  any  of  them,  or  in  the  names  of  ™°'^t'**>'^- 
any  trees  for  such  contributories,  or  otherwise,  as  may  be 
deemed  expedient. 

VIII.  And  it  is  hby  agrd  that  it  shall  be  lawful  for  the  sd  Po'^w  to 
trees  or  tree  to  deposit  any  deeds,  sees,  or  instrumts  [includ-  deeds,  &c  , 
ing  sees  to  bearer]  held  by  them  or  him  as  such  trees  or  ^°'L'*[® 
tree  with  any  bankers  or  any  firm  or  co  for  safe  custody  &c. 

[or  rect  of  dividends]  and  to  pay  out  of  the  income  of  the 
trust  este  any  sum  payable  for  such  deposit  and  custod}'. 

IX.  Phovd  always  that  the  powers  of  investmt  hinbefore  Prohibition 
contd  shall  not  extend  to  or  include  sees  to  bearer  or  passing  jj  "®^"- 
by  mere  delivery.  bearer. 

{g)  Add,  if  desired,  *'  with  or  without  moveable,"  which  will 

authorise  a  mortgage  of  an  estate  with  the  stock  on  it,  as  is  common  in  the 
Colonies. 

(a)  As  to  loans  by  trustees  on  contributory  mortgages,  see  3  Dar.  Prcc,  part 
1,  p.  40,  Elph.  Introd.  Conv.,  338. 
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X.  Provd  always,  and  it  is  hby  agrd  that  it  shall  be 
lawful  for  the  sd  trees  or  tree,  [and  it  shall  be  obligatory  on 
them  or  him,  upon  the  requiremt  in  writing  of  the  sd,  hvs- 
band,  and,  wife,  duiing  their  joint  lives,  or  of  the  sd,  hti^and, 
after  the  death  of  the  sd,  wife],  to  advance  from  time  to  tune 
any  sum  or  sums  of  money  not  exceeding  in  the  whole  at  any 

one  time  the  sum  of  £ out  of  any  pt  of  the  pd  trust  premes 

(which  the  ed  trees  or  tree  are  hby  authorised  to  sell,  call  in, 
or  convert  into  money  for  thatppose),  by  way  of  loan  to  the 
sd,  hugband,  for  such  period,  at  such  rate  of  interest,  not 
being  less  than  five  per  cent,  per  annum,  and  upon  such 
terms  as  he  may  require,  so  that  the  repaj-mt  of  every  or 
any  sum  so  advanced  with  the  interest  thereon  be  secm-ed 
by  the  bond  or  covenant  of  the  sd,  husband,  either  with  or 
without  any  other  secy,  and  to  allow  the  monies  so  advanced 
to  remain  on  loan  as  afsd  during  so  long  as  the  sd,  husband, 
may  require  [but  so  that  the  sd  trees  or  tree  may,  at  the 
request  in  writing  of  the  sd,  wife,  during  her  life,  and  after 
her  death,  with  the  unanimous  concurrence  of  all  the  trees 
for  the  time  being,  if  more  than  one,  call  in  and  compel 
paymt  of  the  same],  and  so  that  the  sd  trees  or  tree  shall  not 
under  any  circes  be  liable  for  the  loss  of  any  monies  so 
advanced  or  the  interest  thereon :  And  the  sd  trees  or  tree 
shall  stand  possessed  of  the  sum  or  sums,  the  paymt  nhof 
is  intd  to  be  secured  as  last  afsd,  and  the  investmts  thof, 
and  the  income  thof  resply,  upon  the  same  trusts,  and  with 
and  subjt  to  the  same  powers  and  provons  as  the  sum  or 
sums  so  advanced,  and  the  investmts  representing  the  same, 
and  the  income  thof  resply,  would  have  been  subjt  to  or 
held  if  the  same  had  not  been  so  advanced. 

XI.  And  shall  pay  the  income  of  the  sd  ,  and  the 

.  trust  premes  representing  the  same  (b),  to  the  sd,  wife. 


(b)  IC  property  is  brought  into  aettlement  on  the  part  of  both  hostwiid 
and  wife,  it  maybe  coDTeoient  to  use  the  expression  "  the  fortune  of  the 
sd,  wife  ^husband},"  or  som«  similnr  short  cipreBsion  in  mbBequent 
partsof  the  deed,  and  if  HO  to  insert  here  the  words,  "which   are   hinafter 
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during  her  life,  but  so  that  during  the  sd  intd  coverture  o«J  a«»tici- 

,   ,  ptttion  \Cj, 

she  shall  not  have  power  to  anticipate  the  same  (d), 

sometimes    referred  to   as   the   fortune   of   the   sd,   wife, 
[husband]" 

(c)  By  the  Married  Women's  Property  Act,  1882  (see  p.  92,  note),  s.  2,  a  Wife's 
woman  married  after  the  commencement  of  the  Act  is  entitled  to  hold  anddis-  separate 
pose  of  all  her  existing  and  future  property  as  her  separate  property,  as  if  she  ®^ 
were  9,  feme  sole  ;  and  by  s.  5,  a  woman  married  before  the  Act  is  in  the  same  j^arricd 
position  as  to  all  property,  her  title  to  which  accrues  (whether  in  possession  or  Women's 
not)  after  the  Act,     Every  interest,  therefore,  which  the  wife  takes,  whether  in  Property 
])ossessiou  or  remainder,  under  a  future  settlement,  whether  antenuptial  or  -^^t,  1882. 
ix>st  nuptial,  will  ip90  facto  and  without  any  express  words  to  that  effect, 
be  her  separate  estate,  independently  of  her  husband  ;  and  unless  restrained 
from  anticipation  she  may  dispose  of  it  by  deed,  or  otKer  appropriate  instru- 
ment, in  her  lifetime,  or  by  will,  as  if  she  were  unmarried. 

But  by  s.  19  the  Act  is  not  to  affect  any  settlement  or  agreement  for  a  Saying 
settlement  made  or  to  be  made,  whether  before  or  after  marriage,  respecting  clause  as 
the  property  of  any  married  woman,  or  to  interfere  with  any  restriction  against  ***  sottle- 
anticipation  attached  or  to  bo  attached  to  the  enjoyment  of  any  property  or  "^^^'^r 
income  by  a  woman  under  any  settlement,  agreement  for  a  settlement,  or  ^^^  antici- 
other  instrument ;  but  this  is  subject  to  a  provision  for  the  protection  of  her  pation. 
creditors,  as  to  which  see  infra,  note  to  Precedent  I. 

Prior  to  the  Act  it  was  the  practice  to  settle  any  interest  coming  to  the  wife  Old  prac- 
in  possession  during  the  coverture  to  her  separate  use  without  power  of  antici-  tice  as  to 
pation,  but  any  interest  which  she  might  take  in  romainder  or  reversion  after  restraining 
the  husband's  death,  such  as  a  life  interest  or  the  ultimate  reversion  in  default  fP  *<^*P*^" 
of  issue  of  the  marriage,  was  not  usually  so  settled.     So  far  as  personal 
estate  was  concerned  this  was  immaterial,   as  such  an  interest,   being  a 
reversionary  chaac  in  action,  could  not  be  disposed  of  at  common  law, 
and  if  it  arose  under  the  wife's  own  marriage  settlement  was  excepted 
from  the  Act  20  &  21  Vict  c.  57»  enabling  a  man*ied  woman  to  dispose  of  such 
an  interest  by  deed  acknowledged  with  the  concurrence  of  the  husband  ;  but 
an  interest  in  real  estate,  such  as  a  jointure  rent-charge,  might  have  been 
disposed  of  by  the  wife  with  the  concurrence  of  the  husband  by  deed 
acknowledged. 

Under  the  new  law  it  will  be  important  to  remember  that  any  interest  Efifect  of 
taken  by  the  wife  under  the  settlement,  whether  in  real  or  personal  estate,  late  Act. 
and  whether  in  possession  or  not,  may  be  disposed  of  by  her  as  a  feme  sole, 
unless  she  is  expressly  restrained  from  anticipation,  and  that  it  is  necessary 
that  such  a  restraint  should  be  imposed  (as  it  clearly  may  be)  wliether  the 
interest  is  capable  of  coming  into  possession  during  the  coverture  or  not,  in 
nil  cases  in  which  it  is  desired  to  protect  the  wife  against  marital  influence. 

By  the  Conv.  Act,  1881,  s.  39,  the  Court  is  empowered  to  bind  the  interest 
of  a  married  woman  notwithstanding  a  restraint  on  anticipation,  where  it 
appears  to  be  for  her  benefit. 

Words  expressing  that  the  wife's  interests  are  to  be  her  separate  estate  need 

(rf)  See  note  (/),  p.  440. 
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The  same        xii.  AxD  sHAij,  during  the  joint  lives  of  the  sd,  husband, 

joint  liTBs.  and,  wife,  pay  the  income  of  the  sd  ,  and  the  trust 

premes  representing  the  same  (e),  to  the  sd,  wife,  but  so 
that  she  shall  not  have  power  to  anticipate  the  same  (f). 

Finrt  life         XIII.  And  shall  pay  the  income  of  the  sd ,  and  the 

hm^d'"  *''"8*'  premes  representing  the  same  (e),  to  the  sd,  husband, 

and  his  assigns  during  his  life. 
.SeconU  life       xiv.  And  AFTER  the  death  of  the  sd,  wife,  shall  pay  tlic 
husband,     income  of  the  sd  trust  premes  to  tlie  sd,  husband,  if  sur- 
viving, and  his  assigns  during  his  life. 
Second  lite      XV.  And  AKrER  the  death  of  the  sd,  husband,  shall  pay 
wife  with-  ^^^  income  of  the  sd  trust  premes  to  the  sd,  wife,  if  snr- 
out  HQtici-  viving,  and  her  assigns  during  her  life,  but  so  that  during  the 
bA  intd  coverture  she  shall  not  have  power  to  dispose  of  or 
charge  such  reversionary  life  interest  by  anticipation. 
LifeiDte-        XVI.  And  AFTER  the  deatlt  of  such  one  of  them,  the  sd, 
rarriTor      husband,  and,  wife,  as  shall  first  die,  shall  pay  the  income 
of  the  sd  trust  preines  to  tlie  survor  of  them,  and  his  or  her 
assigns,  during  his  or  her  life,  hut  so  that  the  sd,  wife,  shall 
not  duriog  her  sd  intd  coverture  have  power  to  dispose  of  or 
cliarge  such  reversionary  life  interest  by  anticipation. 


not  no^'  bo  inserted,  and  if  inserted  will  Iw  merely  declaratory  oF  tbe  kw- ; 

and  the  inMrtion  of  tlie  old.  Tarm  declaring  that  licr  receipts  shall  be  du- 

chargca  is  also  of  courae  unnecessar}'  except  whore  she  is  an  infant  (see 

note  (/),  infra).     The  cipresaion  "as  her  separate  estate,"  or,  "property" 

I    Itrbich  is  generally  used  in  the  late  Act)  trill  in  future  be  more  appropriate 

e    ihan  the  expression  "for  her  separata  use,"  the  latter  being  mora  strictly 

tpplicable  to  an  interest  existing,  like  tbe  old  separate  estate,  in  equity  only. 

jj     The  late  Act  does  not  make  any  alteration  necessary  in  the  fonn  for  creating 

,1-  the  restruint  on  anticipation ;   but  where   the   wife   takes  several  interests 

-    DDiIer  the  settlement,  and  the  restraint  is  to  be  annexed  to  every  interest, 

:t  may  he  convenient  to  cfiect  this  by  one  elaase,  inatpad  of  repeating  it  in 

{e)  See  note  (£>]  p.  438. 

(/)  If  the  intended  wife  be  an  infant,  add  here,  "  and  her  rect  aS  well 
iuring  her  minority  as  aftem-ards  shall  be  an  effectual  dis- 
charge for  the  same."  As  to  the  efficacy  of  a  power  to  on  infnnt  to 
;ivo  receipts,  sea  i  Dav.  Proc.  73,  note. 
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XVII.  And  shall,  daring  the  joint  lives  of  the  sd,  husband,  Truat  to 

and,  wife,  out  of  the  income  of  the  sd ,  and  the  trust  to  wife  *  ^ 

premes  representing  the  same,  pay  the  yearly  sum  of  £ ?™Y 

to  the  sd,  wife,  to  commence  from  the  sd  intd  marriage,  and  without 
to  be  considered  as  accruing  from  day  to  day  (g),  but  to  be  JJJJl^*^^ 

payable  on  the day  of ,  &c.,  specify  days,  or,  "on  reaidue of 

the  usual  quarter  days,"  and  the  first  paymt  thof  to  be  i^band. 
made  on  such  of  the  sd  days  as  shall  happen  next  after  the 
sd  intd  marre,  and  so  that  she  shall  not  have  power  to 
anticipate  the  same,  and  shall  during  such  joint  lives  pay 
the  residue  of  the  sd  income  to  the  sd,  htisband,  and  his 
assigns. 

xviii.  And  shall  pay  the  income  of  the  sd  ,  and  First  life 

the  trust  premes  representing  the  same  (6),  to  the  sd,  hus-  JJjJJ^J^*^ 
band,  during  his  life  [or  until  he  shall  become  bankrupt,  or  determin- 
shall  assign  or  charge,  or  affect  to  assign  or  charge,  the  baiJOTptcy 
sd  income  or  some  pt  thof,]  or  until  some  [other]  event  ^J  aliena- 
shall  happen  whby  the  sd  income,  or  any  pt  thof,  if  belong- 
ing absolutel}^  to  him,  would  become  vested  in  or  payable 
to  some  other  pson  or  psons  (c). 

{g)  These  words  are  inserted  to  make  the  annuity  apportionable  at  the  com-  Apportion- 
mencement  and  termination,  which,  however,  it  wonld  be  under  the  Apportion-  ment  Act. 
ment  Act,  1870,  without  them. 

(a)  As  to  limitations  and  trusts  deteniiinablc  on  alienation  or  bankruptcy,  limita- 
see  3  Dav.  Prec.  p.  108  et  seq.  ;  Elph.  Introd.  CJonv.,  852  ;  HeMacleay,  L.  R.  tions  or 
20  Eq.  186.     It  must  be  remembered  that  a  man  cannot  settle  his  own  property  *™8ta  de- 
so  as  to  take  an  interest  determinable  or  defeasible  on  his  bankruptcy;  Higin-  *®™j'^*^^o 
bot?utvi  V.  Eolme,  19  Ves.  87  ;  3  Dav.  Proc.  134  ;  (and  see  Wils(m  v.  Greenwood,  ^ptCT 
1  Swan.  471  ;    Whitmore  v.  Mason,  2  J.  &  H.  204 ;  Ex  pt,  Mackay,  L.  R. 
8  Ch.  Ap.  648  ;  Ex  pt.  Jay,  14  Ch.  D.  19,  decided  on  instruments  of  other 
kinds) :  but  he  can  take  an  interest  in  his  own  property  determinable  on  alieii' 
iftioTif  Brook  v.  Pearson,  5  Jur.,  N.  S.  781  ;  KnigM  v.  Browne,  7  Jur.  N.  S. 
894,  30  L.  J.  Ch.  649  :  and  he  can  be  one  of  the  objects  of  a  discretionary 
trust,  such  as  that  in  clause  xx.,  of  property  settled  by  himself  where  the 
trust  is  not  preceded  by  a  determinable  life  interest ;   Hohnes  v.  Pewney, 
3  K.  &  J.  90  ;  and  he  can  take  an  interest  determinable  on  bankruptcy  as 
well  as  alienation  in  property  settled  by  his  wife  or  any  other  person,  Lodyer 
V.  Savage,  2  Stra.  947 ;  Ex  pt.  Hinton,  14  Ves.  698  ;  KearsUy  v.  Woodcock, 
3  Hare,  185  :  Ex  pt.lEyston,  7  Ch.  D.  145. 

{b)  See  p.  438,  note  (b). 

(c)  If  brevity  is  desired  the  woixis  bracketed  may  be  omitted.     It  may 
sometimes  be  desired  that  the  husband  should  not  be  prevented  from  re- 
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Life  in-  xix.  AxD  AFTER  the  death  of  the  sd,  wife,  shall^  if  the  sd, 

remainder   hushand,  shall  survive  her,  [and  shall  not  be  or  have  been  a 
d^term^^^  bankrupt,  and  shall  not  have  assigned  or  charged,  or  affected 
able  on       to  assign  or  charge  the  income  of  the  sd  trust  preraes  or  any 
ruptcy,  &c.  P^  thof]  and  if  no  [other]  event  shall  have  happened  wbh}*^ 
the  same  income,  or  any  pt  thof,  would,  if  belonging  abso- 
lutely to  him,  have  become  vested  in  or  payable  to  some 
other  pson  or  psons,  pay  the  sd  income  to  the  sd,  husband, 
during  his  life,  or  until,  &c.,  as  in  last  form  (d). 
Discretion-      ^^'  -^^^  SHALL,  after  the  [death  of  the  sd,  wife,  and  the 
ary  trust     failure  or]  determination  during  the  life  of  the  sd,  husband, 
tion  of  in-   of  the  trust  hinbefore  decld  of  the  sd  income  in  his  favour, 
come  on^     froixi  time  to  time  during  the  remainder  of  his  life,  or  during 

nushand  8  ... 

bank-  such  shorter  period  or  periods,  either  continuous  or  dis- 
Swf^lfor  continuous,  as  the  sd  trees  or  tree  shall  in  their  or  his 
the  beneet  absolute  discretion  think  fit,  paj'^  all  or  any  pt  of  the  sd 
his  Smiiy  income  to  or  apply  the  same  for  the  maintenance  and  psonal 
W-  support  or  benefit  of  all  or  any  one  or  more,  to  the  exclu- 

sion of  the  other  or  others,  of  the  following  psons,  namely, 
the  sd,  husband,  and  his  wife,  if  any,  and  his  children  or 
remoter  issue  for  the  time  being  in  existence,  whether  by  his 
now  intd   or  any  after-taken  wife,  and  whether  minors  or 


liuquisMng  or  charging  his  life  interest  in  favoar  of  a  child,  for  which  purpose 
tlie  following  proviso  may  be  added  : — 

"  Provd  always  that  nothing  herein  contd  shall  prevent 
the  sd,  husband,  from  assigning  or  charging  the  sd  income 
or  any  pt  thof  during  his  life  or  any  less  period  with  the 
consent  in  writing  of  the  sd  trees  or  tree  in  favour  of  any 
child  of  the  sd  intd  marre  who  shall  have  attained  the  age 
of  twenty-one  years,  or  shall  have  been  married  before  or 
shall  marry  within  six  calendar  months  after  the  date  of 
such  assignmt  or  charge." 

{d)  See  note  {c),  last  page. 

(e)  As  to  tnists  of  this  nature,  having  for  their  object  the  securing  to  the 
husband  the  personal  enjoyment  of  the  income  notwithstanding  bankruptcy, 
&c.,  see  3  Dav.  Prec,  p.  125  et  seq. ;  Elph,  Introd.  Conv,  p.  363 ;  above, 
p.  441,  note  (a). 


1 


CLAUSES.  443 

adults,  and  the  other  psons  or  pson  for  the  time  bemg  entled 
to  or  interested,  whether  absolutely,  contingently,  or  other- 
wise, in  the  sd  trust  premes,  or  any  of  them,  under  the 
trusts  herein  contd  to  take  effect  after  the  decease  of  the 
sd,  husbandi  in  such  proportions  and  mner  as  the  sd  trees 
or  tree  shall  in  their  or  his  absolute  and  uncontrolled  dis- 
cretion from  time  to  time  think  proper,  and  subjt  to  the 
discretionary  power  lastly  hinbefore  contd,  shall,  during 
such  remainder  of  the  life  of  the  sd,  husband,  hold  the  sd 
income  or  so  much  thof  as  shall  not  be  applied  under  such 
discretionary  power.  Upon  the  trusts  and  for  the  pposes 
upon  and  for  which  the  sd  income  would  for  the  time  being 
be  held  if  the  sd,  husband,  were  then  dead. 

XXI.  And  in  the  event  of  the  failure  or  determination  The  same, 
during  the  life  of  the  sd,  husband,  of  the  trust  lastly  hin-  ^  °"°* 
before  decld  in  his  favour  shall,  during  the  remainder  of  his 
life,  pay  or  apply  all  or  any  pt  of  the  sd  income  unto  or  for 
the  psonal  support  or  benefit  of  the  sd,  husband,  and  his 
wife  and  issue  (if  any)  for  the  time  being  in  existence,  and 
the  psons  or  pson  for  the  time  being  interested  in  the  sd 
trust  premes  under  the  ulterior  trusts  hinafter  decld,  or  any 
of  such  respive  objects  of  the  present  discretionary  trust 
to  the  exclusion  of  the  others  or  other  of  them,  in  such 
shares  and  mner  as  the  sd  trees  or  tree  shall  from  time  to 
time  in  their  or  his  absolute  discretion  think  proper,  and 
subject  to  such  discretionary  trust  or  power  shall  hold  the 
sd  income  upon  the  trusts  upon  which  the  same  would  for 
the  time  being  be  held  if  the  sd,  husband,  were  then  dead. 

xxn.  And   after  the  [death  of  the   sd,  wife,   and  the  Trust  of 
failure  or]  determination  during  the  life  of  the  sd,  husband,  *£^™L^i. 
of  the  trust  hinbefore  decld  of  the  sd  income  in  his  favour,  rnptcj, 
shall  during  the  remainder  of  his  life  hold  the  sd  income  i^b^d 
upon  the  trusts  and  for  the  pposes  upon  and  for  which  the  d^irmg  his 
same  would  for  the  time  being  be  held  if  he  were  then  dead,  therels  no 

discretioii- 

aiy  trust 

(/)  If  the  husband  is  not  to  take  a  protected  life  interest  as  provided  by  benefit  ^/^ 
form  XX.  (which,  however,  would  nsnally  be  according  to  the  intention)  this 
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ProviBo  xxm.  Provd  ALWAYS,   and  it  is  hby  agrd  that  the  life 

husband's  interest  of  the  sd,  husband,  in  the  sd  trust  premes  shall  be 
^^^th***^"^  subjt  to  and  charged  with  the  obligation  of  providing  out  of 
tenanoe  of  the  income  thof  a  suitable  residence  and  maintenance  for  the 

children  ^^»  ^^^  (^)»  ^^^  ^^^^  ^^  *^®  children  of  the  sd  intd  maniage 
(g)^  as  shall  for  the  time  being  be  under  the  age  of  twenty-one 

years  and  unmarried,  in  priority,  unless  the  sd  trees  or  tree 
shall  otherwise  expressly  determine,  to  any  other  fund 
applicable  for  that  ppose,  but  without  liability  to  account 
so  long  as  the  sd,  husband,  shall  duly  provide  such  residence 
and  maintenance  [and  shall  also  be  subjt  to  and  charged 
with  the  obligation  of  making  such  yearly  or  other  periodical 
allowance  (if  any)  as  the  sd  trees  or  tree  shall  in  their  or 
his  uncontrolled  discretion  from  time  to  time  in  writing 
direct  or  appoint  for  the  maintenance  and  support  of  such  of 
the  children  of  the  sd  intd  marre  as  shall  have  attained 
the  age  of  twenty-one  years  or  be  married,  and  shall,  in  the 
opinion  of  the  sd  trees  or  tree,  require  so  to  be  maintained, 
but  so  that  it  shall  not  be  obligatory  upon  the  sd  trees  or 
tree  to  give  any  such  direction  as  last  afsd,  and  that  no 
adult  or  married  child  of  the  sd  intd  marre  shall  in  the 
absence  of  any  such  direction  have  any  claim  for  main- 
tenance out  of  the  income  of  the  sd  trust  premes,  and  so 
also  that  in  case  the  sd,  husband,  shall  assign  or  rele  his  liie 
interest  in  the  whole  or  Buy  pt  of  the  income  of  the  sd  trust 
premes  to  any  child  or  children  of  the  sd  intd  marre,  such 


clause  should  in  general  be  iuserted  in  preference  to  the  trusts  for  the  children 
being  accelerated,  which  would  involve  an  alteration  in  the  common  forms  of 
those  tnists  ;  whereas  the  clause  in  the  text  by  filling  up  the  gap  caused  b}- 
the  forfeiture  of  the  husband^s  life  interest  avoids  the  necessity  for  any  such 
alteration. 

(g)  This  form  is  intended  for  a  case  in  which  the  fund  is  settled  by  the 
husband  himself,  and  it  is  desired  to  protect  his  life  interest  against  creditors, 
which  could  not  in  this  case  be  effected  in  the  mode  provided  by  forms 
xviiT.,  XIX.,  and  xx,  see  p.  441,  note  (a) ;  and  as  to  the  clause  in  the  text, 
see    Carr  v.   Livivig,  28    Beav.  644,    33    Beav.  474;  Elph.   Introd.  Ck)nv. 

355. 

(a)  If  the  husband  takes  the  second  life  interest,  the  provision  for  the  wife 
will  of  course  be  omitted. 
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child  or  children  shall  hold  tlie  income  so  assigned  as  afsd 
discharged  from  the  provons  hinbefore  contd  for  providing 
a  suitable  residence  for  and  maintaining  the  sd,  tvife,  and 
infant  children,  and  of  making  an  allowance  for  any  adult 
or  married  children.] 

XXIV.  Provd  always,  and  it  is  hby  agrd  that  it  shall  be  Power  to 
lawful  for  the  sd  trees  or  tree  so  long  as  they  or  he  shall  p^y  income 
deem  it   expedient  so  to  do,  to  pay  or  remit  the  annual  ^J*®'* 
income  hby  settled  in  trust  for  the  sd,  wife,  to  such  banker  (/>). 

or  other  agent  as  she  shall  appoint,  or  to  authorize 
such  banker  or  agent  to  receive  the  same  for  the  pposes 
of  remittance  or  paymt  in  such  mner  as  she,  the  sd,  wife, 
shall  direct ;  and  every  paymt  and  remittance  so  made  by 
the  sd  trees  or  tree,  psuant  to  such  direction  or  authority, 
shall  be  as  effectual  as  against  the  sd,  wife,  as  if  the  same 
had  been  made  into  her  own  hands  and  upon  her  rect,  but 
this  provon  shall  not  restrict  the  sd  trees  or  tree  fi'ora 
requiring  from  time  to  time  as  the  sd  income  shall  accrue 
due  a  special  direction  from  the  sd,  tvife,  respecting  the 
application  thof,  or  otherwise  paying  the  same  into  her  own 
hands,  if  they  or  he  shall  deem  it  advisable  so  to  do. 

XXV.  In  trust  for  all  or  such  one  or  more  exclusively  of  Power  «^ 
the  others  or  other  (c)  of  the  children  [or  remoter  issue]  {d)  J^^*"  * 
of  the  sd  intd  raarre  [such  remoter  issue  to  be  bom  and  take  among 
vested  interests  within  twenty-one  years  from  the  death  of 

the  survor  of  the  sd,  husband,  and,  wife  (e)]  at  such  age,  or 

(h)  This  clause  may  properly  be  inserted  where  the  wife  is  restrained  from 
anticipation. 

(c)  The  words  expressly  authorising  an  exclusive  appointment  are  usually  ^^  *o 
inserted,  although  they  are  not  now  essential.     See  37  &  38  Vict.  c.  37,  doing  e»c|«s»ve 
away  with  the  necessity  which  previously  existed  (notwithstanding  the  Act,  ^poi^t. 
1  Wm.  I V. ,  c.  46),  of  appointing  a  nominal  sum  to,  or  leaving  it  unappointed  ment. 
for  the  excluded  objects,  where  the  power  was  non-exclusive. 

(rf)  It  is  so  generally  desirable  that  the  power  should  extend  to  grand-  -A.a  to 
children,  so  as  to  enable  the  parents  to  provide  directly  (instead  of  through  o**o^^J^S 
the  medium  of  the  trust  in  default  of  appointment)  for  the  family  of  a  deceased  ^^j. 
child,  or  to  settle  the  share  of  a  child  ou  him  or  her  for  life  with  remainder  children, 
(as  far  as  the  rule  against  perpetuities  will  permit)  to  his  or  her  issue,  that 
the  extension  of  the  power  in  this  manner  may  usually  be  assumed  to  be 
proper  without  special  instructions ;  see  3  Da  v.  Prcc.  144. 

{e)  The  words  in  this  bracket,  restricting  the  power  within  the  rules  as  to 
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Variations 
where 
power  ex- 
tends to 
remoter 
issue. 


The  same, 
short  form. 


Proviso  to 
be  added  to 
power  of 
appoint- 
ment where 
husband*s 
interest  is 
determin- 
able {if). 


time,  or  respive  ages  or  times,  if  more  than  one  in  such 
shares,  and  with  such  executory  and  other  trusts  for  their 
respive  benefit,  and  such  provons  for  their  respive  advancemt 
(either  after  the  death  of  the  survor  of  the  sd,  husband,  and, 
ivife,  or  during  the  lives  of  them,  or  the  survor  of  them, 
with  their,  his,  or  her,  consent  in  writing  (/),  and  main- 
tenance and  education,  at  the  discretion  of  the  sd  trees  or 
tree,  or  of  any  other  pson  or  psons,  as  the  sd,  husband,  and, 
tvife,  shall  by  any  deed  or  deeds  revocable  or  irrevocable 
jointly  appoint :  And  in  default  of,  and  subjt  to  any  such 
appointmt,  then  as  the  survor  of  them,  the  sd,  husband,  and, 
icife,  shall  in  like  mner,  or  by  will  or  codicil  appoint. 

XXVI,  In  trust  for  all  or  Kny  of  the  children  [or  remoter 
issue]  of  the  sd  intd  marre,  in  such  shares  and  mner  in  all 
respects  as  the  sd,  husband,  and  wife,  shall,  &c.,  as  in  last  form . 

xxvn.  Provd  always,  and  it  is  hby  decld,  that  in  the 
event  of  the  sd,  husband,  surviving  the  sd,  wife,  and  th(* 
failure  or  determination  in  his  lifetime  of  the  trust  hinbeforo 
decld  in  his  favour,  the  power  [respive  powers]  hinbefoie 
given  to  him  [alone  or  jointly  with  the  sd,  icife^  of  making 
appointmts  in  favour  of  the  issue  of  the  sd  intended  marre 
shall  not  be  exerciseable  by  him  after  [or,  shall  continue  to 
be  exerciseable  by  him  notwithstanding]  such  failure  la* 
determination. 


As  to 
advance- 
ment and 
mainte- 
nance 
powers  in 
the  case  of 
appointed 
shares. 


))erpetuity,  are  not  necessary,  as  the  power,  whether  so  expressed  or  not,  must 
be  exercised  with  due  regard  to  those  rules ;  £Iph.  Introd.  Conv.  356 ;  but 
some  snch  words  are  commonly  inserted,  and  will  oft«n  be  useful  by  way  of 
reminder  of  the  rule  when  the  power  is  exercised. 

(/)  The  powers  of  advancement  and  maintenance  in  these  forms  aio 
intended  to  apply  only  to  sliares  taken  in  default  of  appointment  (accordiu*^ 
to  what  is  considered  the  more  correct  'practice),  and  not  to  appointed  shares. 
The  full  form  of  power  of  appointment  should,  therefore,  authorise  the  inser- 
tion of  such  clauses  in  an  appointment  to  infants  (especiaUy  where  the  powir 
extends  to  grandchildren)  ;  and  so  as  to  enable  an  advancement  to  be  made 
daring  the  lifetime  of  the  tenants  for  life,  to  prevent  difficulty  if  the  wife  is 
restrained  from  anticipation,  see  3  Dav.,  p.  160.  As  to  the  statutory  main- 
tenance clause,  see  tn/ni,  p.  449,  note. 

[gS  When  form  xx.,  xxi.,  or  xxii.  is  not  inserted,  but  the  trusts  for  the 
children  are  to  be  accelerated,  the  continuance  of  the  husband's  power  of 
appointment  may  be  inconvenient ;  otherwise  it  might  remain  exerciseable. 
In  either  case  it  is  better  to  express  the  intention,  *ict»  3  Dav.  Pnx*,,  p.  799. 
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xxvni.  And  in  default  of  and  subjt  to  any  appo    tmt  Usual 
under  the  power  [respive  powers]  hinbefore  contd,  in  trust  cM?dre"n 
for  all  or  any  the  children  or  child  of  the  sd  intd  maiTe,  in  default 
who,  being  a  son  or  sons,  shall  attain  the  age  of  twenty-one  ment. 
years,  or  being  a  daughter  or  daughters,  shall  attain  that  age 
or  marry  [with  the  consent  of  his  or  their  parents  or  parent 
or  guardians  or  guardian  (ft)],  and  if  more  than  one,  in  equal 
shares. 

XXIX.  In  trust  for  all,  or  such  one  or  more  exclusively  Truat  for 
of  the  others  or  other  of  the  children  of  the  sd  intd  marre,  excluding 
other  than  and  except  (a)  the  first  or  only  son,  or  any  oth^r  chiidtaking 

.  ,  estate* 

son  or  sons,  who  before  his  or  their  resply  attaining  the 
age  of  twenty-one  3'ears,  shall  become  [indefeasibly  (6)] 
cmtled,  or  any  daughter  or  daughters,  who  before  her  or 
their  resply  attaining  that  age,  or  man-ying,  shall  become 
indefeasibly  entled  to  the  first  este  in  tail  [male  or  in  tail], 
either  in  possion  or  remainder  under  an  indre,  dated,  ic, 
or,  "the  will,  dated,  &c.,  and  proved,  &c.,  of  X.,"  (c)  at 
such  age,  &c.,  as  in  form  xxv. :  And  in  default  of,  and 
subjt  to  any  such  appointmt  in  trust  for  all  or  any  the  chil- 
dren or  child  of  the  sd  intd  marre,  other  than  and  except 
as  afsd  (d),  who  being  a  son,  &c.,  as  in  form  xxviii. :  And 
if  there  shall  be  no  child  (other  than  and  except  as  afsd), 
who  being  a  son  shall  attain  the  age  of  twenty-one  years. 


(h)  Under  a  tmst  in  this  form  a  daughter  marrying  under  age  without 
consent  would,  if  she  attains  twenty-one,  become  entitled  ;  for  a  form  of  trust 
excluding  a  daughter  so  marrying,  see  Wills. 

(a)  When  a  child  succeeding  to  a  peerage  or  baronetcy  is  to  be  excluded 

say,  "  other  than  and  except  any  son  or  sons  who  before  his 
or  their  attaining  the  age  of  twenty-one  years,  shall  inherit  or 

become  heir  apparent  to  the  earldom  of [the  baronetcy 

now  vested  in ^]." 

(6)  Where  the  eldest  son  of  the  intended  marriage  will  not  necessarily  be 
the  first  tenant  in  tail,  this  word  should  be  inserted. 

(c)  For  a  Scotch  entail  say,  "  entled  as  heir  in  entail  in  possion 

or  as  next  heir  substitute  to  the este." 

{d)  The  usual  power  of  appointment  extending  to  all  the  children  is  some- 
times inserted ;  in  that  case,  say,  *'  other  than  and  except  the  fil'St 
or  only  son,"  &c.,  as  above. 
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or  being  a  daughter  shall  attain  that  age  or  marr}',  then  in 
trust  for  such  one  or  more  of  the  sd  excepted  class  of  children 
as  being  a  son  or  sons,  shall  attain,  &c.,  as  inform  xxviii. 
Hotchpot  XXX.  Provd  ALWAYS,  that  no  child,  who  [or  whose  issue] 
clause  \,e).  ^^lall  take  any  pt  of  the  sd  trast  premes  under  any  appointmt 
by  virtue  of  the  power  [either  of  the  powers]  hinbefore 
contd,  shall  in  default  of  appointmt  to  the  contrary  be  entled 
to  any  share  of  the  unappointed  pt  thof,  without  bringing 
the  share  or  shares  appointed  to  him  or  her  [or  to  his  or  her 
issue]  into  hotchpot,  and  accounting  for  the  same  accordingly. 
Advance-  XXXI.  Provd  ALWAYS,  and  it  is  hby  agrd  that  it  shall  be 
"?*"*  . -.  lawful  for  the  sd  trees  or  tree,  at  any  time  or  times  after  the 
death  of  the  sd,  husband,  and,  wife,  or  in  their,  his,  or  her 
lifetime,  with  their,  his,  or  her  consent  in  writing,  to  raise 
any  pt  or  pts  not  exceeding  in  the  whole  one  half  of  the 
then  expectant,  or  presumptive,  or  vested  share  of  any  child 
of  the  sd  intd  marre  in  the  sd  trust  premes  under  the  trusts 
hinbefore  contd,  and  to  pay  or  apply  the  same  for  his  or  her 
advancemt,  or  otherwise  for  his  or  her  benefit,  in  such  mner 
as  the  sd  trees  or  tree  shall  think  fit  (g). 

{e)  If  there  is  a  second  fond  or  after-acquired  property  of  the  wife  the  trusts 
of  which  are  declared  separately,  and  it  is  intended  that  the  hotchpot  clanse 
shall  apply  to  both  or  all  the  fund?  as  if  they  were  one,  say  : 

Variation         "  Provd  ALWAYS  that  no  child  who  [or  whose  issue]  shall 

ilau^^^*  take  any  pt  of  any  of  the  trust  funds  or  ppty  hby  settled  or 

where  two  agrd  to  be  settled  under  any  appointmt  by  virtue  of  any 

settled*'*    power  in  these  presents  contd  shall  in  default  of  appointmt 

to  the  contrary  be  entled  to  any  share  of  the  unappointed  pt, 

if  any,  of  any  of  the  trust  funds  or  ppty  hby  settled  or  agrd 

to  be  settled  without,  &c." 

(/)  As  to  the  advancement  clause,  see  8  Dav.  Prec,  p.  171  ;  and  as  to 
extending  the  clause  to  appointed  shares,  see  p.  446,  note  (/),  and  infra, 
y.  496,  note  (c). 

{g)  If  the  trust  property  may  consist  of  land,  add,  "  and  if  necessar}' 

or  convenient  the  same  may  be  raised  by  the  sd  trees  or 
tree  by  mtge  of  any  hereds  for  the  time  being  subjt  to  the 
trusts  of  these  presents,  and  no  mtgee  shall  be  concerned  to 
enquire  ^3  to  the  propriety  of  raising  the  same  or  as  to  the 
amount  which  ought  to  be  raised." 


.p.. .  '•■  jpu; 


m  l/^l  IHr"        ■  vvr-'w 
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XXXII.  And  for  the  ppose  of  giving  effect  to  the  pro-  Addition 
vons  as  to  hotchpot  and  advancemt  hinbefore  contd,  the^^j^.^®* 
ppty  for  the  time  being  subjt  to  the  trusts  of  these  presents  ▼ancemeni 
whether  real  or  personal,  or  any  pt  or  pts  thof,  shall  as  far  providing 
as  may  be  necessary  be  valued  in  such  mner  and  at  such  J?'  '^^*" 
respive  times  as  the  sd  trees  or  tree  shall  consider  just  and  land,  &e. 
proper,  and  such  valuation  shall  be  conclusive. 

xxxui.  And  it  is  hby  agrd  that  the   sd  trees  or  tree  Mainic- 
shall,  after  the  death  of  the  sd,  husband,  and,  wife,  apply  Jj^^ .. 


(a)  The  maintenance  power  in  Lord  Cranworth's  Act,  23  &  24  Vict.  c.  145,  power  of 
s.  26,  has  been  repealed  by  the  pony.  Act,  1881,  s.  71,  and  re-enacted  in  a  roainte- 
better  form  by  s.    43,   which  provides    (snb-s.    1)  that  "Where  any  pro- nance»  &c-» 
perty  is  held  by  trustees  in  trust  for  an  infant,  either  for  life,  or  for  sny  J?        *  ♦ 
greater  interest,  and  whether  absolutely  or  contingently  on  his  attaining  |ggx'        ' 
the  age  of  twenty-one  years,  or  on  the  occurrence  of  any  event  before  his 
attaining  that  age,  the  trustees  may  at  their   sole   discretion,  pay  to  the 
infanfs  parent  or  guardian,  if  any,  or  otherwise  apply  for  or  towards  the 
infant's  maintenance,  education,  or  benefit  the  income  of  that  property,  or 
any  part  thereof,  whether  there  is  any  other  fund  applicable  to  the  same 
purpose,  or  any  person  bound  by  law  to  provide  for  tlie  infant's  mainte- 
nance or  education  or  not ; "  and  by  sub-s.  2  the  surplus  income  is  to  be 
accumulated  and  invested  in  securities  authorised  by  the  settlement  or  by  law 
(as  to  which,  see  p.  486,  note),  "  for  the  benefit  of  t^je  pci-son  who  ultimately 
becomes  entitled  to  the  property  from  which  the  same  arise,"  with  XH)wer  to 
apply  the  accumulations  for  maintenance,  kc,  in  subsequent  years.     But 
the  clause  will  not  apply  where  a  contrary  intention  is  expressed  or  indicated 
(sub-s.  3). 

The  statutory  power  applies  to  all  property  real  or  personal  vested  in  trustees  ^g  to  the 
(see  the  definition  of  "property"  in  s.  2)  ;  and  whether  the  infant  is  entitled  application 
to  the  corpus  of  the  property,  or  to  a  life  interest  only ;  and  whether  he  of  the  Act. 
is  entitled  absolutely,  or  contingently  on  his  attaining  21,  or  any  previous 
event ;  but  not  where  the  vesting  is  postfH)ned  to  a  later  ago  (which,  however, 
it  could  not  be  under  a  marriage  settlement  as  being  too  remote).  But  it 
seems  that  the  clause  does  not  apply  where  the  interest  of  the  infant  is 
defeasible,  i.e,,  is  given  absolutely  in  the  first  instance  subject  to  a  gift  over, 
e,g,f  on  his  dying  under  21  ;  In  re  Bueklry,  22  Ch.  D.  583,  decided  under 
the  repealed  enactment,  but  apparently  equally  applicable  to  the  Act  of  1881. 
The  wording  of  the  late  Act  excludes  the  application  of  In  re  George,  5  Ch.  D. 
837,  decided  under  the  repealed  Act.  The  efirct  of  the  clause  is  that  the 
income  is  applicable  for  maintenance,  whether  it  belongs  to  the  infant,  or  will 
belong  to  him  on  his  attaining  a  vested  interest,  or  not  (unless  a  contiary 
intention  is  expressed  or  implied  in  the  instrument  creating  the  trust) ; 
and  the  law  as  to  the  right  to  the  accumulations  of  surplus  income  is  also  in 
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the  whole^  or  such  pt  as  they  or  he  in  their  or  his  dis- 
cretion shall  think  fit  of  the  income  {b)  of  the  share  in  the 


Mainte- 
nanoe 
powers  in 
the  case  of 
land. 


As  to 
inserting 
mainte- 
nance 
clause. 


Addition 
to  danse. 


As  to  form 
of  danse. 


some  cases  altered.  As  to  the  right  to  the  intermediate  income  in  the  case  of 
contingent  and  defeasible  gifts  to  infants,  and  to  dasses,  see  Theobald  on 
Wills,  2nd  ed.,  136, 187  ;  3  Dav.  Prec.  176,  note,  In  re  Buckley, 

Where  the  trust  estate  originally  comprises  land,  or  there  is  a  power  to 
purchase  land,  s.  42  of  the  late  Act,  supplying  the  usual  minority  proyisions 
in  the  case  of  an  infant  entitled  to  land,  should  also  be  considered.  That 
clause  gives  the  '*  trustees^ "  as  there  defined  (sub-s.  1),  a  power  (among 
others)  of  maintenance,  with  a  provision  for  accumulation  of  the  surplus  rents, 
substantial!}'  similar  to  the  provisions  of  s.  43  ;  but  as  regards  the  destination 
of  the  accumulations,  the  two  clauses  are  in  some  cases  at  variance  ;  and  in  * 
settlements  of  land  it  will  in  general  be  desirable  to  insert  an  express  provi- 
sion as  to  this,  so  as  to  exclude  the  Act.  But  the  provisions  of  s.  42  are  not 
in  all  respects  (especially  in  the  trusts  of  the  accumulations)  adapted  to  land 
settled  as  personalty  by  means  of  a  trust  for  sale,  and  it  may  be  held  not -to 
apply  to  that  case  ;  and  it pearly  does  not  apply  where  the  infant  has  only  « 
contingent  interest,  as  in  an  ordinary  settlement  of  that  kind,  where  the 
children  take  interests  vesting  at  twenty-one,  kc,  and  in  that  case  the  Act 
may  be  relied  upon.  But  where  there  is  an  infant  tenant  for  life,  the  incon- 
sistency above  adverted  to  between  the  two  clauses  (if  they  both  apply)  would 
arise,  and  an  express  trust  of  the  accumulations  should  be  inserted. 

Clause  43  of  the  Act  appears  to  be  sufficiently  general  in  its  application  to 
enable  the  maintenance  and  accumulation  clauses  to  be  omitted  in  ordinary 
settlements  of  personal  estate  (subject  to  the  above  .question  as  to  land  held 
as  personalty) ;  but  although  unnecessary  they  are  sometimes  inserted  in 
order  that  the  powers  of  the  trustees  in  this  respect  may  appear  on  the  face  of 
the  settlement. 

Where  circumstances  require  it  the  words,  '^  whether  there  is  any 

other  fund  applicable  or  anj'^  pson  bound  by  law  to  provide 
for  such  maintenance  or  education  or  not,"  (following  the  words 

of  the  Act),  may  be  added  to  the  clause  in  the  text  after  '^  benefit ;  *' 
the  words,  *'or  any  person,"  &c...  being  omitted  where  the  father  takes  a 
life  interest.     See  3  Dav.  Prec,  pp.  180,  181,  note. 

The  maintenance  dause  is  usually  expressed,  as  in  the  text,  in  the  form  of  a 
trust,  and  not  a  mere  power ;  but  if  the  father  does  not  take  a  life  interest  it 
should  be  altered  in  this  respect  to  exclude  any  contention  that  the  father. has 
a  right  to  require  an  allowance  out  of  the  income,  according  to  Munday  v. 
Earl  ffawe,  4  Bro.  C.  C.  224 ;  bat  see  IFiUon  v.  Turner,  22  Ch.  D.  621, 
where  the  form  was  similar  to  that  in  the  text.  . 

(b)  Where  the  children  may  be  maintained  as  a  class,  say,  *'  income  .of 

the  share  or  shares  in  the  sd  trust  premes  to  which  any 
child  or  children  of  the  sd  intd  marre  shall  for  the  time 
being  be  entled  in  expectancy  for  or   towards  his  or  her 
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sd  trust  premes  to  which  any  child  of  the  sd.  intd  marre 
shall  for  the  time  being  be  entled  in  expectancy  under  the 
trusts  hinbefore  decld  for  or  towards  his  or  her  maintenance, 
education,  or  benefit,  and  may  either  themselves  or  himself 
Tso  apply  the  same,  or  may  pay  the  same  to  the  guai'dian  or 
guardians  of  such  child  for  the  ppose  afsd  without  seeing  to 
the  application  thof. 

XXXIV,  And  shall,  duiing  such  suspense  of  absolute  Accnmula- 
vesting  as  afsd,  accumulate  the  surplus,  if  any,  of  the  same 
income  at  compound  interest,  by  investing  the  same,  and 
the  resulting  income  thof,  in  any  of  the  investmts  hinbefore 
authorised,  for  the  benefit  of  the  pson  or  psons  who  shall 
eventually  become  entled  to  the  principal  fund  from 
which  the  same  shall  have  proceeded,  and  may  apply  the 
accumulations  of  any  preceding  year  or  years  in  or  towards 
the  maintenance  or  education  of  the  child  for  the  time  being 
presumptively  entled  thto  (c),  in  the  same  mner  as  such 
accumulations  might  have  been  applied  had  they  been  in- 
come arising  from  the  original  trust  fund  in  the  then  current 
year. 

..  XXXV.  And  it  is  hby  agreed  that  if  there  shall  be  no  child  Ultimate 
of  the  sd  intd  marre,  who  being  a  son  shall  attain  the  age  of 
21  3'ear8,  or  being  a  daughter  shall  attain  that  age  or  marry 
[with  such  consent  as  afsd]  then,  subjt  to  the  trusts  and 
powers  hinbefore  decld  and  contd  [if  the  statutory  maintenance 
power  is  relied  on  add,  "  or  by  law  vested  in  the  sd  trees  or 
tree,"]  the  sd  trees  or  tree  shall  stand  possessed  of  the  sd 
..'  ,  and  premes,  and  the  investmts  representing  the  same 
[the  sd  trust  premes]  and  the  income  thof  (d),  {if  the  htis- 


maintenance  or  education,  or  towards  their  common  main- 
tenance  or  education,  and  may  either  themselves,"  &c, 

(c)  Where  the  children  taiay  be  maintained  as  a  claw,  subetitate  for  the 

words,  "  child  for  the  time  being  presumptively  entled  thto," 
the  words,  ***  child  Or  children  for  the  time  being  the  objects  of 
the  trust  for  maintenance  and  education  hinbefore  contd." 

id)  If  the  ultimate  trusts  of  the  husband's  and  wife^s  property  are  declared 
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Of  has- 

band's 

property. 

Of  wife's 
property 
(c). 


As  to 
frame  of 
ultimate 
trust  of 
wife's 
property. 


Aa  to 

frame  of 
ultimate 
trust  ex- 
cluding 
hnsband 
and  issue. 


bancCs  property,  In  trust  for  the  sd,  husband,  his  exs,  ads, 
and  assigns],  [if  the  toife'a  property.  In  trust  for  such 
pson  or  psons,  and  for  such  pposes  as  the  sd,  wife,  shall, 
while  discovert  by  deed  revocable  or  irrevocable,  or  whether 
covert  or  discovert,  by  will  or  codicil,  appoint ;  And  in  de- 
fault of  and  subjt  to  any  such  appointmt,  if  the  sd,  wife, 
shall  survive  the  sd,  husband,  In  trust  for  the  sd,  wife,  her 
exs,  ads,  and  assigns,  and  so  that  during  the  sd  intd  cover- 
ture she  shall  not  have  power  to  anticipate  the  same,  but  if 
the  sd,  husband,  shall  survive  the  sd,  wife,  then  In  trust 
for  such  pson  or  psons  as  would  have  become  entled  thto 
under  the  statutes  for  the  distribution  of  the  psonal  este  of 
intestates  at  the  death  of  the  sd,  wife,  had  she  died 
possessed  thof  intestate,  and  without  having  been  married  (/), 

by  one  clause,  continue  from  this  point  as  follows  : — "  upon  the  trustS 

following,  that  is  to  say,  as  to  the  sd and  premes,  the 

hunhand's  property,  and  the  investmts  representing  the  same, 
and  the  income  thof.  In  trust  for  the  sd,  husband,  his  exs, 

ads,   and  assigns,  and  as  to  the  sd and  premes.  Hie 

wife's  property,  and  the  investmts  representing  the  same,  and 
the  income  thof.  In  trust  for  such  pson  or  psons,  &c.," 

as  in  the  text. 

(e)  This  trust  is  framed  with  the  object  of  preventing  the  wife  from  making 
any  disposition,  except  by  will,  in  favour  of  the  husband,  the  power  of 
appointment  being  during  the  coverture  testamentary  only,  and  the  wife's 
interest  in  default  of  appointment,  if  she  survives,  being  subject  to  a  restraint  on 
alienation  (as  to  which  see  p.  439,  note).  But  the  power  after  the  determination 
of  the  coverture  (which  would  apply  not  only  where  the  husband  is  dead,  but 
also  in  case  of  a  divorce,  see  3  Dav.  Proc,  p.  187),  is  exerciseable  by  deed  or 
will  If  it  is  intended  to  exclude  the  wife  from  making  a  will  in  favour  of 
the  husband,  the  following  may  be  added  after  the  power  of  appointment, 

*^  but  so  that  such  testamentary  power  of  appointmt  shall 
dming  the  sd  intd  coverture  be  exerciseable  in  favour  only 
of  relations  in  blood  of  the  sd,  toife,^'  or,  "  of  psons  of  her 
blood  and  kindred." 

(/)  This  form  of  trust  is  intended  to  exclude  both  the  husband,  and  any 
children  of  the  marriage  who  may  have  died  before  attaining  a  vested  interest 
under  the  previous  trusts ;  see  S  Dav.  Free,  p.  181.  The  case  of  Upton  r, 
Broum,  12  Ch.  D.  872,  in  which  such  a  trust  was  construed  as  if  the  words, 

"  without    having    been    married,"  were  equivalent  to  "  un- 
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such  psons,  if  more  than  one,  to  take  as  tenants  in  common 
in  the  shares  in  which  they  would  have  taken  under  the 
same  statutes.] 

xxxvi.  Provb  always  and  it  is  hby  agrd  that  the  sd,  General 
tri/i,  shall  not  have  power  during  the  sd  intd  coverture  to  ^J^^°||J. 
dispose  of  or  charge  any  este  or  interest  of  whatsoever  rests  of 
nature,  and  whether  in  possion,   reversion,  remainder,   or^itho^' 
expectancy  hby  given  to  her  in  the  trust  ppty  and  premes  P^'I^f  °^ 
hby  settled  or  agrd  to  be  settled  by  way  of  anticipation.        tion  (y). 

married,"  t.«.  "not  having  a  husband  surviving,"  so  as  to  let  in 

a  child  who  had  died  in  infancy,  has  been  overruled  by  Emmins  v.  Bradfwd^ 
18  Ch.  D.  493.  If  the  intended  wife  is  a  widow  having  issue  by  a  former 
marriage,  who  are  not  intended   to  be  excluded,   add  after  "  without 

having  been  married,"  "  to  the  sd,  huzhand'^     See  Bmmins  y. 

Sra^ord.  This  form  of  trust  could  not  of  course  be  used  if  the  wife  is 
illegitimate. 

It  has  been  questioned  whether  the  Married  Women'8  Property  Act,  1882  Effect  of 
(ss.  1,  2,  5),  does  not  operftte  to  deprive  a  husband  of  all  his  common  ]aw  rights  Married 
in  respect  of  his  wife's  property,  not  only  during  his  life,  but  also  in  the  event  Women's 
of  her  death  intestate.    See  Wolstenholme  &  Turner  on  the  Conveyancing,  &c.,  Property 
Acts,  3rd  ed.,  p.  8.     Under  the  old  law,  the  separate  use  being  a  merely      \  ^®^^* 
equitable  estate,  and  ceasing  on  the  wife's  death,  the  husband's  rights  there-  bond's' 
upon  took  effect  in  respect  of  the  wife's  separate  estate  of  which  she  died  rights, 
intestate,  namely,  his  right  to  her  freeholds  as  tenant  by  the  curtesy  {Cooper 
V.  Macdonald,  7  Ch.  D.  288  ;  Eager  v.  Fumivall,  17  Ch.  D.  116) ;  to  her 
leaseholds  by  survivorship  (Archer  v.  LaveTider,  9  Jr.  E.  Eq.  220) ;  to  her 
personal  chattels,  Jure  marili  {Bird  v.  Peagrum,  18  C.  B.  639 ;  Molony  v. 
Kennedy f  10  Sim.  254  ;  Johnston  v.  Lwrnb,  15  Sim.  808) ;  and  to  her  ehoses  in 
action  on  taking  out  administration  {Proudley  y.  Fielder,  2  Myl.   &  K. 
67).    See  also  MuUera  v.  WHght,  2  De  G.  &  Sm.  777. 

Under  the  late  Act  a  married  woman  is  for  the  purpose  of  *' acquiring,  holding 
and  disposing  of  "  her  property  made  Vifemt  sole^  so  1^t  during  the  coverture  the 
husband's  rights  are  altogether  excluded  at  law  and  in  equity ;  but  in  the 
absence  of  any  express  enactment  this  could  not  it  is  conceived  be  held  to 
involve  the  serious  consequence  that  the  wife's  undisposed  of  property  is  to 
devolve  after  her  death  as  if  she  had  been  a  feme  sole  ;  and  the  argument  for 
the  exclusion  of  the  husband  would  exclude  the  children  also.  The  case  of 
Bt  Wormant  1  Sw.  k  Tr.  513,  appears  to  be  no  authority  on  the  point,  as  it 
was  decided  on  an  express  enactment  in  20  k  21  Vict.  c.  86,  s.  26,  applying 
to  judicial  separations,  and  extended  by  s.  21  to  protection  orders,  that  the 
property  of  the  wife  dying  intestate  should  go  "as  if  the  husband  were  dead." 

(<^)  See  p.  440,  note.  Where  the  wife  takes  several  interests  under  the 
settlement  it  may  be  convenient  to  provide  for  this  by  a  separate  clause  in 
this  fonn. 


454  SETTLEMENTS  (pEBS05AL). 

Tnuto  of  XXXVII.  And  it  is  hbt  aord,  that  the  sd  trees  or  tree 
^hfpd^l  shall  stand  possessed  of  the  monies  which  shall  be  received 
eoce.         by  them  or  him  in  respect  of  the  sd  policy  [respive  policies] 

of  assurance  on  the  life  of  tlie  sd hby  assigned^  \pr^ 

hinbefore  recited  to  have  been  effected],  and  of  the  invest- 
mts  representing  the  same,  and  the  income  thof  resply^upou 
the  trusts,  and  with  and  subjt  to  the  powers  and  provons 
hinbefore  decld  and  contd  concerning  the  monies  to  arise 

from  the  sale  of  the  sd ,  and  the  investmts  representing 

the  same,  and  the  income  thof  resply,  or  as  near  tlito  as  the 
VftrUtlon  deaths  of  pties  and  other  circes  will  admit  [save  and  except 
trust.  that  if  there  shall  be  no  child  of  the  sd  intd  marre  who 
being  a  son  shall  attain  the  age  of  21  years,  or  being  a 
daughter  shall  attain  that  age  or  marry  [with  such  consent 
as  afsd]  then  subjt  to  the  trusts  and  powers  afsd  [if  the 
statutory  maintenance  power  is  relied  on,  add,  *'  or  by  law 
vested  in  the  sd  trees  or  tree  "],  the  sd  trees  or  tree  shall 
stand  possessed  of  the  sd  policy  monies  and  the  investmts 
and  income  thof  in  trust  for  the  sd,  settlor,  his  exs,  ads, 
and  assigns.] 
Oovenant  xxxviii.  And  tu£  SD,  hushaud,  doth  hby  covenant  with 
wUcy  ^*  "P  the  sd,  trustees,  their  exs,  ads,  and  assigns,  that  if  the  sd 
intd  marre  shall  take  place,  he,  the  sd,  husband,  will  not  do 
or  suffer  anything  whby  the  sd  policy  [respive  policies]  of 
assurance  may  become  void  or  voidable,  or  whby  the  sd 
trees  or  tree  may  be  prevented  from  receiving  the  monies  to 
become  payable  thereunder  [resply],  or  any  pt  thof,  and  that 
if  the  sd  [any  such]  policy  has  or  shall  become  voidable,  he» 
the  sd,  husband,  will  immediately  thereupon,  at  his  own  cost, 
do  all  tilings  necessar}*  for  restoring  or  keeping  on  foot  the 
same ;  And  that  if  the  sd  [any  such]  policy,  or  any  new 
policy  to  be  effected  as  hinafteris  mentdhas  or  shall  become 
void  the  sd,  husband^  will  immediately  thereupon,  at  his  own 
cost,  vffect  or  enable  the  sd  trees  or  tree  to  effect  a  new 
policy  or  policies  on  his  life,  in  their  or  his  names  or  name, 
in  such  sum  or  sums  as  would  have  been  payable  under  the 
policy  or  policies  which  shall  have  become  void  if  the  sd. 
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husband,  had  then  died ;  And  that  every  such  suhstituted 
policy,  and  the  monies  to  become  payable  under  the  same, 
shall  be  held  and  applied  upon  the  trusts,  and  with  and 
subjt  to  the  powers  and  provons  hhy  decld  and  expd  con- 
cerning the  sd  original  policy  [policies]  and  the  monies  to 
become  payable  thereunder;  And  further,  that  he,  the 
sd,  husband,  will  duly  and  punctually  pay  the  annual  pre- 
miums and  other  sum  or  sums  of  money,  if  any,  necessary 
for  keeping  on  foot  the  sd  original  policy  [policies],  and  any 
substituted  policy  or  policies,  and  will  forthwith  deliver  the 
rect  for  every  such  paymt  to  the  sd  trees  or  tree. 

XXXIX.  And  it  is  uby  agrd  that  it  shall  be  lawful  for  Power  to 
the  sd  trees  or  ti'ee,  if  in  tlieir  or  his  uncontrolled  discre-  to"keep  up 
tion  they  or  he  shall  tliink  fit,  to  apply  any  pt  of  the  income  policy  oat 
or  capital  of  the  sd  trust  premcs  in  or  towards  paymt  of  the  property  or 
annual  premiums  and  other  sums,  if  any,  necessary  for  ^y  ****"^'^" 
keeping  on  foot,  or  restoring  the  sd  policy  [respive  policies] 
of  assurance,  or  any  such  substituted  policy   as  afsd,  or 
for  effecting  any  such  substituted  policy,  or  to  borrow  the 
amount  required  for  any  such  ppose  from  any  pson  interested 
in  the  sd  trust  premes,  or  from  any  other  pson  or  psons,  at 
interest  on  the  secy  of  the  sd  policy  or  policies  [and  the 
other  ppty  hby  settled,  or  agrd  to  be  settled,  or  any  pt 
thof  ]  (a) ;  Provd  always,  that  any  monies  applied  by  the 
sd  trees  or  tree  out  of  any  income  or  capital  not  belonging 
to  the  sd,  husband,  for  keeping  on  foot,  restoring,  or  effecting 
any  such  policy  as  afsd,  or  in  paymt  of  any  monies  borrowed 
for  such  ppose  as  afsd,  or  the  interest  thereon,  shall,  if  the 
sd  trees  or  tree  shall  so  think  fit,  be  recouped  out  of  such 
of  the  sd  trust  premes,  whether  capital  or  income,  as  shall 
be  payable  to,  or  become  vested  in  the  sd,  husband,  his  exs, 
ads,  or  assigns. 

XL.  Provd  always,  and  it  is  hby  agrd,  that  any  bonus  or  option  of 
bonuses  which  may  from  time  to  time  be  decld  in  respect  of  ;i»plyin« 

.   ,  bonuses  m 

the  sd  policy  [either  of  the  sd  policies]  of  assurance,  or  any  diminution 
such  substituted  policy  as  afsd,  may  (but  subjt  to  the  rules  ^J^ 

(a)  See  Clack  v.  Holland^  19  Bea.  262. 
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or  any  resoliitioa  of  the  Assurance  Societj  in  that  behalf) 
be  at  the  option  of  the  ad,  kusbaad,  applied  either  wholly  or 
partiaUy  in  reduction  of  the  premiams  upon  Buch  policy,  and 
ia  default  of,  and  subjt  to  any  exercise  of  the  sd  option,  such 
bonus  or  bonuses  shall  be  added  to,  and  be  subjt  to  the 
same  trusts,  powers,  and  prorons,  as  the  monies  assured  by 
the  sd  policy- 
Power  to         xLi.  Provd  always,  and  it  is  hby  agrd  that  it  shall  be 
poller  and  l^^fiil  for  the  sd  trees  or  tree,  if  in  their  or  his  nucontrolled 
'™*  *".      discretion  they  or  he  shall  think  fit,  but  during  the  life  of 
proceads.     the  sd,  wife,  with  her  consent  in  writing,  to  sell  the  sd  policy 
[respive  policies],  or  any  such  substituted  policy  as  afsd, 
either  by  way  of  surrender  to  the  office  or  otherwise,  and 
they  or  he  shall  hold  the  net  proceeds  of  such  sale  upon 
trust  to  accumulate  the  same  in  the  way  of  compound  in* 
terest  during  the  then  residue  of  the  life  of  the  sd,  hus- 
band (b),  by  investing  the  aame,  and  the  resulting  income 
thof,  in  any  of  the  investmts  hinbefore  authorised,  and  from 
and  after  tlie  death  of  the  sd,  kusbajid,  shall  hold  such  &&• 
cumulated  fund,  and  the  income  thof,  upon  the  trusts,  and 
with  and  subjt  to  the  powers  and  provons  hinbefore  decld 
and  contd  concerning  the  investmts  representing  the  sum  or 
sams  of  money  assured  by  such  policy  or  policies,  and  the 
income  thof. 
ProTiso           XLU,  Peovd  ALWAYS,  and  it  is  hby  agi-d  that  if  the  sd 
policy  Upc-  original  policy  [policies,  or  either  of  them]  or  any  such  sub- 
ingwhen    gtituted  policv  Es  afsd,  shall  become  void,  and  the  life  of  the 
lite  is  not    sd,  husband,  shall  not  then  be  insurable,  or  shall  be  in- 
iMura  B.    ayrai,ig  nt  a  premium  more  than  double  the  premium  for 
the  insurance  of  a  healthy  male  of  his  then  age,  then  the  sd 
ti-ees  or  tree  shall,  unless  in  their  or  his  uncontrolled  dis- 
cretion they  or  he  shall  determine  not  so  to  do,  yearly,  and 
every  year  during  the  then  residue  of  the  life  of  the  sd, 
hatband,  or  such  pt  thof  as  they  or  he  shall  think  fit,  set 
aside  out  of  the  income  of  the  sd ,  the  huaband'a  fortune. 
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siich  sum  of  money  as  shall  be  .equal  to  double  the  yearly 
premium  required  for  insuring  in  such  office  as  they  or  he 
shall  select  the  paymt  on  the  death  of  a  healthy  male  of  the 
same  age  as  the  sd,  htishand,  at  the  time  of  such  policy 
[respive  policies]  becoming  void,  of  the  sum  which  would 
have  been  payable  on  the  same  policy  [respive  policies]  if 
the  sd,  husband,  had  then  died^  and  shall  accumulate  the 
same,  &o.,  as  in  last  form. 

XLiii.  Provd  always  and  it  is   hby  agrd  that  the   sd  Proviao 
trees  or  tree  shall  not  be  chargeable  or  responsible  for  any  t?II!,tee3lMa 
omission   or  neglect  to   enforce   the   covenants  hinbefore  j^®  ^^ 
contd  on  the  pt  of  the  sd,  husband,  in  relation  to  the  sd  poiicj. 
original  policy  [policies,  or  either  of  them],  or  any  substi- 
tuted policy,  or  to  keep  up  or  restore  any  such  policy, 
psuant  to  the  provons  hinbefore  contd,  or  for  any  such 
policy  lapsing  or  becoming  void  by  any  means  whatsoever, 

xLiv.  Provd  always,  and  it  is  hby  agrd  that  it  shall  be  l*o^«r  to 
lawful  for  the  sd  trees  or  tree  to  apply  any  pt  of  the  capital  on  shares. 
of  the  sd  trust  premes  in  or  towards  paymt  of  the  calls  on  any 
shares  for  the  time  being  forming  pt  of  the  sd  trust  premes. 

XLV.  And  the  sd doth  hby  covenant  with  the  sd,  po^«"^nt 

trusteeSy  their  exs,  ads,  and  assigns,  that  in  case  the  sd  intd  band  or  by 
marre  shall  take  place,  he,  the  sd,  covenantor,  his  exs  or  J^'^^^^^ 
ads,  will,  within  six  calendar  months  from  the  sd  marre,  ^i^e  ^or 

pay  to  the  sd  trees  or  tree  the  sum  of  £ with  interest  S*g|!^"8um 

thereon  at  the  rate  of per  cent,  per  annum,  from  such  ^  ^^  ^^' 

tees,  with 

marre  ;  and  if  the  sd  sum  of  £ shall  not  be  paid  within  interebt  in 

such  six  calendar  months,  will  pay  to  the  sd  trees  or  tree  J^J*}^^' 
interest  for  the  same,  or  for  the  unpaid  pt  thof  for  the  time 
being,  at  the  rate  afsd  by  equal  half-yearly  paymts,  the  first 
of  such  paymts  to  be  made  at  the  end  of  six  calendar  months 
from  the  sd  marre :  Pbovd  always  that  the  sd  trees  or  tree 

shall  not  require  paymt  of  the  sd  principal  sum  of  £ , 

or  any  pt  thof,  {where  the  husband  covenants  say,  in  the  life- 
time of  the  sd,  husband,  without  the  consent  in  writing  of 

(c)  The  onactment  in  the  Bankruptcy  Act,  1869,  a.  91,  invalidating  cove- 
nants by  traders  for  the  settlement  of  future  acquired  property,  does  not  apply 
to  a  covenant  of  this  kind,  Exp.  Bishop,  L.  R.  8  Ch.  Ap.  718. 
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the  sd,  mfe,2  [where  the  father  of  husband  or  wife  covenants^ 
say,  in  the  lifetime  of  the  sd,  covenantor ,  without  the  consent 
in  writing  of  the  sd,  husband^  and,  wife,  or  the  survor  of 
them  J  [and  after  the  death  of  the  sd,  wife,  [such  survor,] 
in  the  lifetime  of  the  sd,  covenantor,  without  the  concurrence 
of  all  the  trees  for  the  time  being,  if  more  than  one] ;  and 
that  the  sd  trees  or  tree  shall  not  be  liable  for  any  loss 
occasioned  by  their  or  his  omission  or  neglect  to  enforce  the 
sd  covenant  in  the  lifetime  of  the  sd,  covenantor :  Pbovd 
jLLso  that  the  sd,  covenantor,  shall  be  at  full  liberty  to  pay 

the  sd  sum  of  £ ,  or  any  pt  thof,  to  the  sd  trees  or  tree 

at  any  time  during  his  life,  although  paymt  thof  shall  not 
Declaration  have  been  called  for  (b) :  And  it  is  hby  aord  that  the  sd 
^  ^^ '  principal  sum  hinbefore  covenanted  to  be  paid  by  the  sd, 
covenantor,  and  the  investmts  representing  the  same,  and 
the  interest  and  income  thof  resply  shall  be  held  and  applied 
by  the  sd  trees  or  tree  upon  the  like  trusts,  and  subjt  to  the 
like  powers  and  provons  as  are  herein  decld  and  contd  con- 
cerning the  sd ,  and  the  investmts  thof,  and  the  income 

thof  resply  [save  and  except  that  if  there  shall  be  no  child 
of  the  sd  intd  marre,  who  being  a  son  shall  attain  the  age 
of  twenty-one  years,  or  being  a  daughter  shall  attain  that 
age  or  marry  [with  such  consent  as  afsd],  then  siibjt  to  the 
trusts  and  powers  afsd  the  sd  trees  or  tree  shall  stand  pos- 
sessed of  the  sd  principal  sum  so  to  be  paid,  and  the  in- 
vestmts and  income  thof  in  trust  for  the  sd,  covenantor,  his 
exs,  ads,  and  assigns]. 

(6  j  The  following  form  of  proviso  will  sometimes  be  appropriate  : — 

Proriao  *'  Provd  ALWAYS  that  it  shall  be  entirely  in  the  option  of 

secw^ibj  *b^  sd,  covenantor,  to  pay  the  sd  sum  of  £ or  any  pt 

covenant,    thof  in  his  lifetime  or  not,  and  that  after  his  decease  the  sd 
trees  or  tree  shall  have  full  discretion  either  to  call  in  and 

compel  paymt  of  the  sd  sum  of  £ or  the  unpaid  pt  thof, 

or  to  leave  the  same  on  the  secy  of  the  covenant  hinbefore 
contd,  or  on  such  other  secy  as  may  be  arranged  between 
them  or  him  and  the  hrs,  exs,  or  ads  of  the  sd,  covenantor, 
for  such  time  as  the  sd  trees  or  tree  may  think  proper  with- 
out being  liable  for  any  loss  thby  occasioned." 
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XLVi.  And  the  sd  doth  hby  covenant  with  the  sd,  CoTcnant 

trustees,  their  exs,   ads,  and  assigns,  that  in  case  the  sd  ment  of  a 
intd  marre  shall  take  place,  the  exs  or  ads  of  him  the  sd,  "^"^^ 

,  trust660  on 

covenantor,  shall  within  six  calendar  months  after  his  death  death  of 

pay  to  the  sd  trees  or  tree  the  sum  of  £ with  interest  |»^«°"*^'' 

thereon  at  the  rate  of per  cent,  per  annum  from  the 

day  of  his  death :  Pbovd  always  that  the  sd,  covenantor, 

shall  be  at  liberty  to  pay  the  sd  sum  of  £ ,  or  any  pt 

thof,  to  the  sd  trees  or  tree  at  any  time  during  his  lifetime. 
Declaration  of  trust  as  in  last  form* 

XLYU.  And  the  sd,  father,  doth  hby  covenant  with  the  CoT«aiaQt 
sd,  trustees,  their  exs,  ads,  and  assigns,  that  if  the  sd  intd  J  buslMnd 
marre  shall  take  place,  and  if  at  the  death  of  the  [survor  of  o'  ^^«  ^ 

the]  sd,  father,  [and his  wife],  the  pt  or  share  or  pts  his  or  her 

or  shares  by  the  sd  deed-poll  of  the day  of ,  [or,  J[JI*^J^^ 

hby]  appointed  to,  or  in  favour  of,  the  sd,  husband  or  wife,  to  a  girea 
or  to  which  he  [she]  may  become  entled  in  default  of  ap-  '^™* 
pointmt,  of  or  in  the  ppty  comprd  in,  or  subjt  to  the  trusts 

of  the  sd  indre  of  the day  of ,  {or,  the  will  and 

codicils  of  the  sd 1  shall  not  amount  in  value  in  the 

whole  to  the  sum  of  £ ,  then  the  exs  or  ads  of  the  sd, 

father,  shall  within calendar  months  after  the  death  of 

the  [survor  of  the]  sd,  father,  [and his  wife]  pay  to 

the  sd  trees  or  tree  such  a  sum  of  money  as,  with  the  value 
computed  as  afsd  of  the  sd  pt  or  share,  or  pts  or  shares, 

shall  make  up  the  sum  of  £ ,  with  interest  thereon  at 

the  rate  of per  cent,  per  annum  from  the  death  of  the 

[survor  of  the]  sd,  father,  [and ^his  wife] :  Declaration 

tliat  the  pj*incipal  sum,  Ac,  shall  he  held  upon  the  like  trusts 
as,  ''  an}'  principal  monies  to  be  received  by  the  sd  trees  or 
tree  from  or  in  respect  of  the  pt  or  share  so  appointed  as 
afsd,  Ac,"  see  form  xlv. 

XLViu.  And  the  sd,  covenantor,  doth  hby  covenant  with  Corenant 
the  sd,  trustees,  their  exs,  ads,  and  assigns,  that  in  case  the  mei^of 

{e)  Where  the  instruction^}  are  to  insert  a  covenant  to  leave  a  sum  by  will  to 
be  held  upon  the  trusts  of  the  settlement,  this  form  should  be  adopted.  See 
8  Dav.  Prec.  p.  804,  n.  For  a  form  of  covenant  to  give  by  will  an  aliquot 
share  of  the  covenantor's  estate,  see  id,  p.  844,  note  ;  but  such  covenants  are 
open  to  great  objections,  see  id.,  p.  805,  note. 
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annuity  to  sd  intd  marre  shall  take  place  he  the  sd,  covenantor  [his  hrs, 

trustees.  i  ^       .n 

Withr  '  -  ^^®'  ^^  adsj,  Will  pay  to  the  sd  trees  or  tree  the  j^early  sum 
tions.         of  £ during  the  life  of  him  the  sd,  covenantor^  com- 
mencing from  the  sd  intd  marre,  or^  "such  yearly  sum 
as  is  hinafter  mentd,  that  is  to  say"  [during  the  joint  lives 
of  the   sd,  covenantor  J   and,   Jiushandy   the  yearly  sum  of 

£ ,  commencing  from  the  sd  intd  maiTe,  and  in  case  the 

sd,  husband,  shall  die  in  the  lifetime  of  the  sd,  covenantor, 
then  during  the  remainder  of  the  life  of  the  sd,  covenantor, 
if  and  so  long  as  the  sd,  wife,  or  any  issue  of  the  sd  intd 

marre,  shall  be  living,  the  j^early  sum  of  £ ,  commencing 

from  the  death  of  tlie  sd,  husband,']  [during  the  life  of  the 
sd,  covenantor,  if  and  so  long  as  the  sd,  husband,  or  the  sd, 
wife,  or  any  issue  of  the  sd  intd  maire  shall  be  living,  the 

yearly  sum  of  £ ,  commencing  from  the  sd  intd  marre, 

and  after  the  death  of  the  sd,  covenantor,  in  case  the  sd  K., 
the  wife  of  the  sd,  covenantor,  shall  survive  him,  then  during 
the  remainder  of  the  life  of  the  sd  K.,  if  and  so  long  as  the 
sd,  husband,  or  the  sd,  wife,  or  any  issue  of  the  sd  intd 

marre  shall  be  living,  the  yearly  sum  of  £ ,  commencing 

after  the  death  of  the  sd,  covenantor]  [during  the  joint  lives 

of  the  sd,  husband,  and,  wife,  the  sum  of  £ ,  commencing 

from  the  sd  intd  marre,  and  in  case  the  sd,  wife,  shall  die 
in  the  lifetime  of  the  sd,  husband,  leaving  any  issue  of  the 
sd  intd  marre,  then  during  the  remainder  of  the  life  of  the 
sd,  husband,  if  and  so  long  as  any  issue  of  the  sd  intd  marre 

shall  be  living,  the  yearly  sum  of  £ ,  commencing  from 

the  death  of  the  sd,  wife],  such  sum  of  £ [or  £ ,  as 

the  case  may  be]  to  be  payable  by  equal  half-yearly  [quar- 
terly] paymts,  on  the day  of ,  &c.,  or,  "  on  the 

usual  quarter  days,"  but  to  be  deemed  to  accrue  from  day 

to  day,  [so  as  to  be  apportionable  according  to  law  at  the 

ChM^eof    commencemt  and  termination  thof](d).     [And   the   sd, 

{d)  Add,  if  80  intended,  '^  PnovD  ALWAYS  that  if  the  sd,  husband, 
shall  be  instituted  to  any  ecclesiastical  benefice  of  the  net 

annual  value  of  not  less  than  £ ,  or,  *  shall  become  a 

Lieut.- Colonel  in  Her  Majesty's  Army/  then  the  sd  annuity 
of  £ shall  cease  to  be  payable." 


Annuity 
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covenantor^  doth  hby  charge  the  sd  annual  sum  of  £ ,  on  life 

[sum  of  £ ,  or  £ ,  as  the  case  may  be]  hinbefore  J|I,a^  prior 

covenanted  to  be  paid  by  him  on  his  life  interest  under  the  wtw^nient. 
sd  indre  of  settlemt,  of,  Sec,  in  the  sd  trust  premes  [a  share 
of  which  is  hby  settled,]  and  doth  hby  direct  that  the  trees 
or  tree  for  the  time  being  of  the  sd  indre  of  settlemt  shall 
from  time  to  time  pay  such  annual  sum  accordingly  out  of 
the  income  and  annual  produce  of  the  same  trust  premes 
in  satisfon  of  the  covenant  of  the  sd,  covenantor,  in  that 
behalf  hinbefore  contd], 

XLIX.  And  it  is  hby  AGRD  and  DECLD  that  the  sd  trees  Declaration 

or  tree  shall  stand  possessed  of  the  sd  yearly  sum  of  £ tonSty. 

[or  £ ,  as  the  case  may  be  for  the  time  being]  payable 

under  the  covenant  of  the  sd,  covenantor,  hinbefore  contd 

upon  trust  to  [pay  the  same  to  the  sd  or  his  assigns 

during  his  life  and  afterwards  to  (e)]  pay  or  apply  the  same  to 
the  pson  or  psons  for  the  pposes  and  in  the  mner  to  whom 
and  for  and  in  which  the  income  of  the  sd  trust  premes  hby 
assigned  or  settled  by  or  on  the  pt  of  the  sd  K.,  or  as  the 
case  may  be,  would  for  the  time  being  be  payable  or  applic- 
able under  or  by  virtue  of  the  trusts,  powers,  and  provons 
herein  decld  and  contd  [if  the  same  had  fallen  into  possionj. 

L.  Provd   always    that  if  the  sd,  covenantor,  shall   by  ProvUo  as 
will  or  codicil  bequeath  any  legacy  or  property  to  or  in  ^  **'*^?^ 
trust  for  the  sd,  husband,  or  the  sd,  wife,  or  to  or  in  trust  satisfaction 
for  the  sd,  husband,  and,  wife,  and  their  children  or  issue  or  °'  *"'*^*y- 
any  of  them,  then  (unless  the  sd,  covenantor,  shall  by  will 
or  codicil  or  otherwise  in  writing  direct  the  contrary)  if  such 

legacy  or  ppty  shall  amount  in  value  to  the  sum  of  £ , 

the  sd  annuity  of  £ shall  not  become,  or,  '*  shall  cease 

to  be,"  payable,  and  if  the   sd   legacy  or  ppty  shall  be 

less  in  value  than  £ ,  then  the  same  shall  go  and  be 

accepted  in  reduction  proportionately  (according  to  the  value 
» thof )  of  the  sd  annuity  of  £ . 


(e)  These  words  will  be  inserted  where  the  person  who  takes  the  first  lif 
nterest  in  the  annuity  does  not  take  the  first  life  interest  in  any  other  part  of 
the  settled  property. 
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CoTenani 
restricting 
the  exer- 
cise of  a 
tesUh- 
mentaiy 
power  of 
appoint- 
ment 
among 
children 


LI.  And  the  sd 


doth   hhy  covenant  with  the  sd. 


Trqstfor 
sale  of  real 
estate. 

Variations 
for  lease- 
holds (g). 


As  to 
covenants 
restricting 
the  exercise 
of  a  testii- 
mentarjr 
power  of 
appoint- 
ment. 


Settlement 
by  way  of 
tmst  for 
sale. 


iruBteeSy  their  exs,  ads,  and  assigns,  that  he,  the  sd,  cove* 
nantor^  will  not  exercise  the  power  of  testamentary  ap- 
pointmt  given  to  him  by  the  sd  indre  of  settlemt,  of,  &c.,  as 
afsd,  so  as  by  any  means  to  reduce  the  share  or  interest  of 

the  sd in  the  trust  funds  and  premes  now  or  hereafter 

subjt  to  the  trusts  of  the  same  indre,  to  a  less  amount  than 

the  share  to  which  the  sd would  be  entled  in  default  of 

any  exercise  of  the  sd  power  of  testamentary  appointmt, 
and  if  the  same  trust  premes  had  wholly  devolved  under  the 
trust  in  default  of  appointmt  in  the  sd  indre  of  settlemt  contd. 
UL  Upon  trust  that  the  sd,  trustees^  or  the  [survors 
or]  survor  of  them,  or  the  exs  or  ads  Qi)  of  such  survor  or 
other  the  trees  or  tree  for  the  time  being  of  these  presents 
(hinafter  called  the  sd  trees  or  tree  (i) )  shall  at  the  request 


(/)  Although  a  covenant  of  this  nature  was  upheld  in  Daviea  v.  ffuguenin, 
1  H.  &  M.  730  ;  its  validity  has  been  questioned  in  other  cases,  see  Coffin  v. 
Cooper t  2  Dr.  &  Sm.  365  ;  Bultecl  v.  Plummer,  L.  R.  6  Ch.  Ap.  160  ;  Thacker 
V.  Key,  L.  R.  8  Eq.  408  ;  Palrncr  v.  Locke,  15  Ch.  D.  294.  But  the  objectioxi 
appears  to  be  removed  by  the  Conv.  Act,  1881,  s.  52,  enacting  that  a  i>erson 
to  whom  any  power  (created  before  or  after  the  Act,  whether  coupled  with  an 
interest  or  not),  is  given,  may  by  deed  release  or  contract  not  to  exercise  the 
power ;  unless  this,  being  a  power  of  a  fiduciary  nature,  should  be  held  not  to 
be  within  the  enactment ;  see  Weller  y.  Ker,  L.  R.  1  Sc  Ap.  11. 

(g)  Land  when  not  entailed  is  very  commonly  settled,  by  means  of  a  trust 
for  sale,  as  personal  estate,  a  mode  of  settlement  which,  by  enabling  the 
ordinary  forms  for  settlements  of  personalty  to  be  used  in  declaring  the  trusts 
of  the  proceeds,  is  very  convenient  in  practice,  especially  where  the  settlement 
also  comprises  personalty.  It  is  usual,  at  any  rate  where  the  property  or  any 
part  of  it  is  likely  to  be  sold,  to  effect  the  settlement  by  two  deeds,  the  first 
containing  the  conveyance  in  trust  for  sale,  with  the  powers  of  leasing,  &c., 
if  required,  until  sale,  and  the  second  deed,  the  settlement,  containing  the 
trusts  of  the  proceeds,  in  order  that  the  settlement  may  not  become  part  of 


Devolution 
of  trust 
estates  in 
freeholds 
or  copy- 
holds. 


(A)  The  expression  "  exs,  and  ads,"  "d  not  "  hrs,"  is  now  proper 
in  declaring  trusts  of  freehold  or  copyhold  as  well  as  leasehold  land,  since  a 
trust  estate  in  land  devolves  under  the  Conv.  Act,  1881,  s.  80,  on  the  personal 
representatives  of  the  surviving  trustee.  The  practical  convenience  resulting 
from  the  legal  estate  in  the  realty  going  in  the  same  manner  as  the  personalty 
is  considerable,  and  it  has  the  advantage  of  enabling  the  expression 
"  the  sd  trees  or  tree,"  as  interpreted  in  p.  433,  to  be  used  with  respect 
to  i)oth  descriptions  of  property. 

(t)  See  p.  433,  note  {e). 
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in  writing  of  the  sd,  husband^  and,  wifey  or  the  survor  of 
them,  during  their,  his,  or  her  life,  and  after  the  decease  of 
such  Burvor,  at  the  discretion  of  the  Bd  trees  or  tree,  sell 

— ^^^P^^— >  ■   ■        I      ^m^^'mm  ■■■  I  ■        ■■         ■■■--.—      ■■        ■■■  ■■■■  ■■■■■  ^m  ^^^^■^^^^^^^^^^^^^^^^  ■■■■  »     ■       —         ■   ■     ■     ■      .— 

the  title  to  the  land.  But  if,  in  the  event,  the  land  is  retained  unBold  this 
ohject  would  be  defeated. 

By  the  Settled  Land  Act,  1882  (the  proriAions  of  which  are  noticed  more  ProTisiona 
particularly  infra,  SKTTLEHENts  Bbal),  s.  68,  the  Act  is  extended  to  the  case  of  Settled 
where  land  or  any  estate  or  interest  in  land  of  any  tenure  (including  in-  ^^^^  Act. 
corporeal  hereditaments)  is  settled  by  means  of  a  trust  for  sale,  and  for  the 
application  or  disposal  of  the  money  to  arise  from  the  sale,  or  the  income 
thereof,  or  the  rents  and  profits  until  sale,  or  any  part  thereof,,  fur  the  benefit 
of  any  person,  or  two  or  more  persons  concurrently,  for  life  or  any  limited 
period,  and  whether  absolutely,  or  subject  to  a  trust  for  accumulation  or  any 
other  restriction  ;  the  powers  of  leasing  and  sale  and  other  powers  of  the  Act 
being  vested  in  the  person  or  persons  for  the  time  being  beneficially  entitled 
to  the  rents  and  profits  until  .sale,  whether  absolutely  or  subject  as  aforesaid. 
The  general  provisions  of  the  Act  will  apply  to  the  case,  subject  to  the  special 
provisions  of  s.  68. 

As  to  the  application  of  the  Act  in  the  case  of  tenants  in  common,  &c.,  see  Tenants  in 
i.  19 ;  and  as  to  infants,  married  women,  and  lunatics,  see  ss.  59 — 62,  YoL  L,  common, 
p.  839,  note.  &c. 

Under  an  ordinary  marriage  settlement  of  this  kind  the  husband  or  wife  Marria^ 
who  is  tenant  for  life  (and  as  to  the  latter  notwithstanding  a  restraint  on  settlement 
anticipation),  and  after  their  decease  the  adult  children  with  the  concurrence  ^  ^yf  ^' 
of  the  trustees  on  behalf  of  the  infants  (if  any)  will  have  the  statutory  power  ^  •  ^ 
of  sale  (concurrently  with  the  express  power  vested  in  the  trustees),  as  weU  as 
powers  of  leasing  and  exchange  and  the  other  powers  of  the  Act  where 
applicable ;  and  by  s.  56,  the  consent  of  the  tenant  or  tenants  for  life  or 
other  persons  or  person  in  whom  the  statutory  powers  are  vested  (if  any)  will 
be  necessary  to  a  sale  by  the  trustees  under  the  express  trust  or  to  the  exerdse 
by  them  of  any  other  express  powers  given  to  them  for  the  same  purposes  as 
the  statutory  powers.    Where  the  settlement  is  effected  by  two  deeds,  the 
tmsts  of  the  rents  until  sale  are  usually  declared  by  the  second  deed  containing 
the  trusts  of  the  proceeds  of  sale  ;  but  as  this  would  now  bring  the  second 
deed  onto  the  title  by  necessitating  its  production  on  a  sale  to  show  in  whom 
the  statutory  powers  are  vested  (whether  the  sale  is  made  by  the  tenant  for 
life  under  the  statutory  iM)wer  or  by  the  trustees  under  the  express  trust  with 
his  consent),  it  seems  desirable  that  the  tmsts  of  the  rents  until  sale  should,  as 
far  as  regards  the  life  estates,  be  declared  by  the  first  deed,  i 

As  the  statutory  powers  arc  comprehensive,  and  generally  sufficient,  and  in  As  to  the 
some  respects  more  convenient  than  express  powers  (eg,  in  enabling  a  tenant  insertion 
for  life  of  leaseholds  or  copyholds  vested  in  trustees  to  make  a  legal  lease,  ^^  express 
which  could  not  otherwise  be  done  without  the  concurrence  of  the  trustees),  and  P^^^'^ 
as  the  statutory  powers  would  under  the  ordinary  trusts  be  vested  in  the  tenant 
for  life  for  the  time  being,  and  in  the  case  of  a  married  woman  notwithstand- 
ing a  restraint  on  anticipation  (see  s.  61),  the  insertion  of  express  powers  of 
leasing,  &&,  would  in  general  be  useless  during  the  subsistence  of  the  life 
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the  sd  hereds  and  premes  hby  assured  (k)  [either  subjt  to 
any  charges  affecting  the  sd  premes  or  not  and  either 
togr  or  in  parcels,  by  public  auction  or  private  contract,  and 
subjt  to  such  Condons  as  they  or  he  shall  think  fit,  with 
power  to  buy  in  or  rescind  or  vary  any  contract  for  sale, 
and  to  re-sell  without  being  responsible  for  loss,  and  for  the 
pposes  afsd,  or  any  of  them,  to  execute  and  do  all  such 
assurances  and  things  as  they  or  he  shall  think  fit  (Q]. 

estates.     But  in  case  there  should  be  a  donbt  as  to  the  operation  of  the  Act 
after  the  deaths  of  the  tenants  for  life,  it  may  be  desirable  to  give  express 
powers  to  the  trustees  in  that  event ;  and  in  any  case  in  which  the  Act  does 
not  apply  or  its  application  is  doubtful,  express  powers  should  of  course  be 
inserted  ;  e,g.  where  there  is  a  life  estate  subject  to  forfeiture  on  bankruptcy, 
kCj  with  the  common  discretionary  tnist  for  the  application  of  the  rents  or 
income  after  forfeiture  ;  see  Vol.  I.,  p.  836,  note,  and  iii/ra. 
Inyestment      It  should  be  noted  that  the  tenant  for  life  hss  under  s.  22  the  control  over 
of  capital     the  investment  of  the  proceeds  of  sales  or  other  capital  money  arising  from  the 
monies.        exercise  of  the  statutory  powers  ;  and  also,  under  s.  33,  where  the  money 
arises  from  the  exercise  of  the  express  powers  or  trusts  of  the  "settlement" 
(see  the  definition  of  that  word  in  ss.  2  and  63). 
As  to  sup-       By  8.  57  any  powers  conferred  by  the  settlement  on  the  tenant  for  life  or 
plementing  trustees  additional  to  or  laiger  than  those  of  the  Act  are  to  operate  and  be 
powers  of     exerciseable  in  like  manner  as  if  they  were  conferred  by  the  Act,  unless  a 
the  Act.       contrary  intention  is  expressed.    This  enables  the  lowers  of  the  Act  to  be 
supplemented  when  required ;  but  the  intention  that  any  additional  powers 
given  should  so  operate  should  be  expressed. 
Mansion  If  the  property  is  a  residential  one  comprising  a  mansion  house  or  other 

house.         residence,  &c.  (see  Vol.  I.,  p.  837,  note),  there  should  if  so  intended  be  a 
provision  that  it  may  be  sold  or  leased  under  the  Act  without  the  consent  of 
the  trustees  or  Court  under  s.  15. 
Notices.  The  necessity  for  giving  tlie  notices  required  by  s.  45  should  also  generally 

be  dispensed  with  on  the  exercise  by  the  tenant  for  life  of  his  statutory  powers, 
at  any  rate  in  tlie  case  of  leases. 

W  Or,  'granted,'   *  assigned,'  or,  'covenanted  to  be  sur- 
rendered,' or  as  the  case  may  be. 
Powers  of        (0  ^he  words  in  this  bracket  may  now  be  omitted,  as  all   the  powers 
sale  under    thereby  conferred  are  given  to  trustees  for  sale  by  the  Conv.  Act,  1881,  s.  35, 
Conv.  Act,   unless  a  contrary  intention  is  expressed  or  shown.    The  following  words 

Settled       might  be  substituted :— "  with  all  the  powers  in  that  behalf  of  an 

Land  Act.    absolute  owner;"  and  more  special  powers  of  dealing  with  prior  incum- 
brances may  sometimes  be  needed  as  in  p.  25,  note  (6).     See  as  to  this  the 
Cony.  Act,  1881,  s.  5,  and  the  Settled  Land  Act,  1882,  ss.  5,  24. 
Power  to         ^^^  settlement  of  leaseholds  held  under  one  lease,  or  lands  subject  to  an 
apportion    entire  fee  farm  rent,  which  admit  of  subdivision,  add  : — *'  with  power  on 
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Lin.  And  it  is  hby  further  agrd  that  the  sd  hereds  and  P^j^jr  ^ 

861 1  for  l66 

premes  or  any  pt  or  pts  thof  may  be  sold  by  the  sd  trees  or  farm  i-ent. 
tree,  under  the  trust  for  sale  hinbefore  contd,  in  conson  of  a 
perpetual  yearly  rentcharge  to  be  limited  or  reserved  out  of 
and  secured  upon  the  hereds  sold  or  any  pt  thof  or  any  other 
hereds  or  partly  in  conson  of  such  a  rentcharge  and  partly  of 
a  gross  sum  of  money  and  that  any  such  rentcharge  shall 
be  limited  or  reserved  and  secured  and  made  payable  in 
such  mner  as  to  the  sd  trees  or  tree  shall  seem  expedient : 
And  further  that  every  such  rentcharge  shall  be  held  by  the 
sd  trees  or  tree  upon  the  like  trusts  and  with  and  subjt  to 
the  like  powers  and  provons  (so  far  as  subsisting  and 
applicable)  as  are  herein  decld  and  contd  of  and  concerning 
the  sd  hereds  and  premes  hby  assured  including  the  trust 
for  sale  hinbefore  contd. 

Liv.  And  shall  out  of  the  monies  arising  from  any  Declaration 
such  sale  pay  the  costs  of  such  sale  or  otherwise  incurred  in  gj^^  monies 
respect  of  the  premes,  and  shall  hold  the  residue  of  such  ^^  ^"*^ 

till  sale 

sale  monies  upon  the  trusts    and  with    and  subjt  to  the  where  tiie 
powers  and  provons  hinafter  decld  concerning  the  same,  and  ^YseTt^r 
shall  pay  and  apply  the  net  rents  and  profits  of  the  same  ment  are 
premes  or  of  the  unsold  part  thof  for  the  time  being  (m)  to  ^^^  ^1^^,,];^ 
the  pson  or  psons  and  for  the  pposes  to  and  for  which  the 


any  sale  of  pt  of  the  hereds  comprd  in  a  lease  at  a  rent  or  leasehold 

.  ,  1  or  fee  farm 

pt  of  the  land  subjt  to  an  entire  perpetual  rentcharge  to  rents, 
apportion  such  rent  or  rentcharge  and  to  make  such  pro  von 
for  securing  the  paymt  of  the  apportioned  pts  thof  and  the 
performance  and  observance  of  the  covenants  and  condons 
of  the  lease  or  grant  affecting  the  several  pts  of  the  premes 
and  for  the  mutual  indemnity  of  the  pties  by  the  creation  of 
powers  of  distress  and  entry  and  otherwise  as  may  be  deemed 


»> 


rni 


proper. 

(m)  If  there  is  a  power  to  sell  for  a  rent-charge,  insert  here,  "  and  if  any  Variation 

of  the  sd  premes  shall  be  sold  in  conson  of  a  perpetual  rent-  £^^  ^J 
charge,  shall,  until  such  rentcharge  shall  be  sold,  pay  and  ^^t. 
apply  the  same." 

VOL.  II.  H   11 
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income  of  the  investmts  hinafter  directed  to  be  made  of  the 

net  monies  to  arise  from  the  sale  thereof  would  be  payable 

or  applicable  under  the  trusts  hmafter  contd  if  such  sale  and 

investmt  were  actually  made. 

The  same        LV.  And    SHALL    out    of   the  monies  arising    from   an^" 

conreyaaoe  ^^^^  ^^^^  P^J  *^^^  costs  of  such  Sale  or  otherwise  incurred  in 

and  settle-  respect  of  the  premes,  and  shall  hold  the  residue  of  such 

nient  are  *.  x  * 

effected  by  Sale  monies  upon  the  trusts  and  with  and  subjt  to  the 
(to\e^^'  powers  and  provons  decld  and  contd  concerning  the  same 
inserted  resply  in  and  by  an  indre  already  prepared,  intd  to  bear 
veyance?"^'  even  date  with  and  to  be  executed  immediately  after  these 
(«)•  presents,  and  to  be  made  between,  parties  [the  same  pties  as 

these  presents].    And  shall  pay  the  rents  and  profits  of  the 
sd  hereds  and  premes  until  the  same  resply  shall  be  sold  (b)  to 
the  sd,  husband,  and  his  assigns  during  his  life  [to  the  sd, 
wife,  during  her  life,  and  so  that  during  the  sd  intd  cover- 
tm'e  she  shall  not  have  power  to  anticipate  the  same],  and 
after  the  death  of  the  sd,  husband.  lwife'\  shall  pay  the  same 
to  the  sd,  wife,  and  her  assigns  during  her  life,  and  so  that 
during  the  sd  intd  coverture  she  shall  not  have  power  to 
dispose  of  or  charge  such  reversionary  life  interest  by  antici- 
pation [to  the  sd,  husband,  and  his  assigns  during  his  life], 
and  after  the  death  of  the  survor  of  the  sd,  husband,  and, 
wife,  shall  hold  the  rents  and  profits  of  the  sd  hereds  and 
premes  until  the  same  shall  be  sold  {b)  upon  the  trusts  and 
with  and  subjt  to  the  powers  and  provons  decld  and  contd 
concerning  the  same  resply  in  and  by  the  sd  indre  intd  to 
bear  even  date  herewith. 
Declafation      Lvi.  Provd  ALWAYS  and  it  is  hby  agrd  that  the  sd  trees  or 
rente  tm     ^^^^  ^\i9\\  [after  the  death  of  the  suiyor  of  the  sd,  husband, 
sale  where  and,  2cife,2  pay  and  apply  the  net  rents  and  profits  of  the  sd 
(to  bo  in-'  hereds  and  premes  assured  by  the  hinbefore  recited  indre 
^"^^  ^     of  even  date  herewith,  the  conveyance  in  trv^t  for  sale,  until 
a).  the  same  shall  be  sold  or  of  the  unsold  pt  thof  for  the  time 

being  (b)  to  the  pson  or  psons  and  for  the  pposes  to  and  for 

(a)  See  1).  463,  note.  (6)  See  note  (m)  preceding  page. 
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which  the  income  of  the  investmts  hinbefore  directed  to  be 
made  of  the  net  monies  to  arise  from  the  sale  thof  would  be 
payable  or  applicable  under  the  trusts  hinbefore  contd  if  such 
sale  and  investmt  were  actually  made. 

Lvn.  Provd  always,  and  it  is  hby  agrd,  that  it  shall  be  Power  to 
lawful  for  the  sd  trees  or  tree,  after  the  sd  intd  marre,  and  J^^^tate 
before  all  the  sd  hereds  hby  assured  (d)  shall  be  sold,  to  ^^^^  ^aie. 
manage  or  superintend  the  managemt  of  the  same  premes, 
or  of  the  unsold  pt  thof  for  the  time  being,  including  power 
to  cut  timber  and  underwood  for  sale,  repairs,  or  otherwise, 
to  open  and  work  mines,  minerals,  quarries,  and  brickfields, 
and  to  erect,  pull  down,  and  repair  houses  and  other  build- 
ings, and  to  drain  and  make  roads  and  fences,  and  other- 
wise to  improve  all  or  any  of  the  sd  premes,  and  to  insure 
houses  and  buildings  against  loss  or  damage  by  fire,  and  to 
make  allowances  to  and  arrangemts  with  tenants  and  others, 
and  to  accept  surrenders  of  leases  and  tenancies,  and  gene- 
rally to  deal  with  the  ppty  as  if  they  or  he  were  absolute 
owners  or  owner  thof,  without  being  responsible  for  any  loss 
or  damage  that  may  happen  thby  (e) :  And  also  power  to 
delegate  either  expressly  or  by  implication  during  such 
period  or  periods,  and  upon  such  terms  as  they  or  he  shall 
tliink  fit,  the  exercise  of  all  or  any  of  the  powers  of  managemt 
and  improvemt  hinbefore  contd  to  the  sd,  hiishandy  or  the 
sd,  wife,  or  to  any  other  pson  interested  under  these 
presents,  without  being  responsible  for  any  loss  occasioned 
thby  :  And  also  power  conclusively  to  determine  either  by 
way  of  anticipation  or  otherwise,  and  either  expressly  or  by 
implication  what  pt,  if  any,  of  the  produce  of  timber,  mines, 
minerals,  quarries,  or  brickfields,  shall  be  applied  as  capital, 
and  what  pt,  if  any,  as  income,  and  so  that  such  pt  as  shall 

(d)  Or,  *  gi'anted,*  *  assigned,'  or  *  covenanted  to  be  sur- 
rendered,' or  as  the  case  may  be. 

{c)  Where  the  person  entitled  in  possession  is  an  infant,  most  of  these 
powers  are  given  to  the  trustees  by  the  Conv.  Act,  1881,  s.  42,  if  that  section 
applies  to  a  settlement  by  trust  for  sale,  which  however  is  doubtful ;  see 
p.  450,  note. 

u  H  2 
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he  detenoined  to  be  capital  shall  be  disposed  of  as  if  the 
same  were  proceeds  of  a  sale  under  the  trust  hinbefore 
contd:  And  also  power  to  raise  and  pav  tbe  costs  and 
expenses  attending  the  exercise  of  tbe  sd  powers  of  managemt 
and  improvemt  out  of  the  income,  or  as  to  any  pt  not  ex- 
ceeding two  third  pts  of  the  sums,  if  any,  expended  in  im- 
pvovemts  which  they  or  he  shall  consider  to  be  of  a  per- 
manent nature,  by  mtge  or  sale  under  the  trust  for  sale 
hinbefore  contd  or  otherwise  out  of  the  capital  of  the  sd 
trust  pr ernes. 
ThB  mne.  tviii.  And  it  is  hbt  aobd  that  it  shall  be  lawful  for  the 
Short  form,  gj  tree's  or  tree  to  manage  the  sd  hereds  and  premes  until 
the  same  shall  be  sold,  including  power  to  cut  timber  and 
underwood  for  sale,  repairs,  or  otherwise,  and  to  repair  and 
insure  houses  and  buildings,  and  to  make  allowances  to  and 
arrangemts  with  tenants  and  others,  and  to  accept  sur- 
renders of  leases  and  tenancies,  and  also  to  delegate  either 
expressly,  or  by  implication,  all  or  any  of  the  powers  lastly 
hinbefore  contd  to  the  pson  for  tlie  time  being  ectled  to  the 
rents  and  profits  of  the  same  premes,  without  being  respon- 
sible for  any  loss  thby  occasioned  :  And  also  to  determine 
whether  the  proceeds  of  timber  cut,  or  any  pt  thof,  shall  be 
treated  ns  income  or  capital,  and  so  that  the  pt  treated  as 
capital  shall  be  applied  as  if  the  same  were  proceeds  of  a 
sale  under  the  trust  hinbefore  contd :  And  also  power  to 
pay  the  costs  of  managemt  out  of  the  rents  and  profits  of  the 
sd  premes. 
T:-!a  to  Lix.  And  it  is  hby  agrd  and  decld  that  it  shall  be  lawful 
^^",t  ^or  th^  ^  tre^s  or  tree  [with  the  consent  of  any  pson  or 
k*.sp8  of     psons  whose  consent  may  he  necessary  in  that  behalf  under 

'      '         (/)  ^^B  P'  ^^3,  note.    TbU  leasing  potrer,  as  well  »a  tlie  next,  operates 
uotie^       oncuirentiywith  the  powers  of  thf  Settled  land  Act,  1882,  so  for  oa  thry  maj 
i^V"-t  af       'Pply>  "'^^  V  ^  ^^  could  not  be  excrcbed  without  the  conaent  of  tho  donee  or 
Si-tileJ         donees  of  the  statutory  powen;  with   reference   to  which   the  xcords    in 
La^jtl  Act.    brockets  in  the  text  may  be  inserted  or  not  as  is  thought  proper.     If  an 
express  power  is  inserted  this  form  would  suffice  for  ordinaiy  cases,  bnt  fonti 
LXiv.,  p.  472,  giYing  this  and  other  powers  by  reference  to  the  Settled  Land 
Act,  and  extending  if  need  be  the  statutory  powers,  is  much  more  comprehen- 
sive and  to  be  preferred,  and  wonid  operate  conveniently  in  a  case  where  tlie 
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any  law  for  the  time  being  in  force]  to  demise  all  or  any  of 
the  sd  hereds  and  premes  hby  assured  (g),  and  which  shall 
for  the  time  being  remain  unsold,  for  any  term  of  years  not 
exceeding  twenty-one  years  [or  for  a  mining  lease  not  ex- 
ceeding forty  years,  or  for  a  building  or  improving  lease  not 
exceeding  ninety-nine  years]  to  take  effect  in  possion  or 

application  of  the  Act  is  doubtful.  See  also  form  lxv.,  p.  473,  dispensing  with 
s.  15  of  the  Act  as  to  a  mansion  house,  &c.,  which  should  be  inserted  in  eveiy 
case  of  a  residential  property,  and  form  Lxvi.,  p.  473,  dispensing  with  the 
necessity  of  giving  the  statutory  notices,  which  should  generally  be  inserted 
ut  any  rate  as  to  leases. 

The  leasing  as  well  as  other  powers  have  usually,  in  settlements  by  trust  As  to 
for  sale,  been  given  to  the  trustees  ;  but  where  many  leases  have  to  be  granted  costing 
the  powers  are  often  conveniently  vested  in  the  tenant  for  life  to  avoid  constant  ^®**^"Jf . 
applications  to  the  trustees,  and  this  is  now  undoubtedly  proper  if  an  express  ^n^n*  f^- 
pnwer  is  inserted  in  aid  or  extension  of  the  statute.    A  lease  of  freeholds  by  a  lit'e. 
tenant  for  life  under  an  express  power  would  operate  as  an  appointment  of  the 
use  so  as  to  pass  the  legal  estate  under  the  Statute  of  Uses,  but  a  lease  of 
leaseholds  or  copyholds  would  operate  in  equity  only,  and  the  concurrence  of 
the  trustees  would  be  necessary  to  pass  the  legal  estate.     Uuder  the  Settled 
Land  Act  a  tenant  for  life  can  jinraut  a  legal  lease  of  leaseholds  or  copyholds 
a.s  well  as  freeholds,  and  if  additional  or  larger  powers  are  given  to  him  by  the 
settlement  they  will,  unless  otherwise  expressed,  operate  in  like  manner,  under 
8.  57  of  the  Act.     but  it  should  be  noted  that  that  section  only  applies  where 
such  powers  are  given  to  the  donee  or  donees  of  the  statutory  powers,  or  to 
the  trustees.    Where  an  express  leasing  power  (whether  more  extensive  than 
the  statutory  powers  or  not)  as  to  leaseholds  or  copyholds  is  given  to  any 
])orson  other  than  &uch  donee  or  donees  or  the  trustees  the  following  clause 

may  be  added :— "  ProVD  ALWAYS,  and  it  is  hby  agrd  and  decld,  Provision 

that   the   sd   trees   or  tree   shall,  if  required   by  the   sd,  J^^'^f 
hmband,    and,   tvife,    or  the  survor   of  them,    be    bound  *"»»*«»  i»i 
(but  without  thby  incurring  any  responsibility)  to  concur 
in  any  lease  made  by  them,  him,  or  her,  under  the  power 
lastly  hinbefore   contd,  or   shall   at   any  time  afterwards, 
on    being   so    required,   confirm    the    same    by   demising 
the  legal  este  to  the  lessee  for  the  term  granted  by  such 
lease,  but  so  that  any  such  demise  by  way  of  confirmation 
shall  contain  proper  provons  for  annexing  the  benefit  of  the 
lessee's  covenants  and  condons  contd  in  the  lease  to  the 
legal  reversion." 
ig)  Or,  *  granted,'  *  assigned,'  '  covenanted  to  be  surrendered,' 

or  as  the  case  mav  be. 
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within  six  calendar  months  from  the  date  of  the  lease,  or, 
"for  any  term  of  years,  either  in  possion  or  reversion,  and 
for  any  ppose,"  with  or  without  taking  a  fine  or  premium, 
and  upon  such  terms  and  condons  in  all  respects,  as  they 
or  he  shall  think  fit,  but  so  that  an}^  sum  received  as  a 
fine  or  premium  shall  be  applied  as  if  the  same  were  pro- 
ceeds of  a  sale  under  the  trusts  hinbefore  contd,  and  so  that 
in  case  any  lease  shall  be  granted  on  the  surrender  or  deter- 
mination of  a  then  existing  or  prior  lease  or  tenancy,  the 
value  of  the  interest  so  suri'endered,  or  the  tenant  right  or 
claim  to  compensation  for  improvemts  or  otherwise  in 
respect  of  such  tenancy,  may  be  taken  into  account  in  fixing 
the  rent  and  terms  of  the  new  lease  (h). 
ToxvQT  to  LX.  And  it  is  hby  agrd  that  it  shall  be  lawful  for  tlie 
liie,  &c.,  sd,  husband,  during  his  life,  aud  after  his  decease  for  the  sd, 
to  -rant      wife,  in  case  she  shall  survive  him  during  her  life,  and  after 

J  oases  of  *^  o  ' 

unsold        the  decease  of  the  survor  of  them  [or,  for  the  sd,  ivife,  during 

'^"'  («)•     her  life^  and  after  her  decease  for  the  sd,  husband,  until  the 

failure  or  determination  of  the  trust  hinbefore  decld  in  his 

favour  (6)  and  afterwards],  for  the  sd  trees  or  tree  [witli  the 

consent,  &c.,  as  in  last  form]  to  demise,  &c.,  as  in  last  form. 

Addition  to      I'Xi.  Provd  ajlways  and  it  is  hby  agrd  that  no  sale  shall 

i^owers  of    ^j^  made  under  the  trust  in  that  behalf  hinbefore  contd  of 

sale  and  .  . 

leaaing  any  of  the  sd  hereds  which  are  reversionary  until  the  same 
versior^*  shall  fall  into  possion,  unless  in  the  opinion  of  the  sd  trees 
interest  \&   or  tree  an  earlier  sale  would  be  beneficial  [provd  nevertheless 

settled 

that  the  same  hereds  or  any  pt  thof  may  be  sold  or  leased 
under  the  trusts  or  powers  hinbefore  contd  during  the  life- 
time of  the  sd,  prior  tenant  for  life,  with  his  concurrence,  so 
as  to  effect  a  sale  in  possion,  or  a  lease  to  take  effect  in 
possion  or  within  six  calendar  months  fi:om  the  date  of  the 
lease,  and  so  that  in  case  of  any  sale  during  the  lifetime  of 

(h)  Compare  the  Settled  Land  Act,  1882,  s.  13  (5),  as  to  this. 

{a)  See  p.  468,  note. 

(b)  See  p.  464,  note.  The  power  might  be  given  to  the  hnsband  notwith- 
standing the  forfeiture  of  his  life  interest ;  subject  to  the  question  whether 
the  statutory  power  would  in  that  event  be  subsisting  so  that  the  donees  of 
such  power  would  be  necessary  consenting  parties,  see  Vol.  I.  p.  886,  note. 
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the  sd,  prior  tenant  for  life,  the  sd  trees  or  tree  shall  with 
his  consent  in  writing  invest  the  net  proceeds  of  such  sale  in 
the  names  or  name  [or  under  the  legal  control]  of  the  sd 
trees  or  tree  in  or  upon,  &c.,  investments,  p.  435  et  seq., 
and  may  with  such  consent  as  afsd,  from  time  to  time  vary 
such  investmts  :  And  shall  during  the  life  of  the  sd,  prior 
tenant  for  life,  pay  the  income  of  the  sd  proceeds  of  sale  and 
the  investmts  representing  the  same  to  him  or  his  assigns  : 
And  after  his  death  shall  hold  the  same  proceeds  of  sale 
and  the  investmts  thof  upon  the  trusts,  dc,  as  in  form  liv, 
or  LV.]  (c). 

Lxii.  Provd  always  and  it  is  hby  agrd  that  the  several  ^J®  ^™®» 

,  where  ao 

trusts  and  powers  of  sale,  leasing,  and  managemt  hinbefore  undivided 
contd  may  be  executed  in  relation  to  the  undivided  pt  or  share  ^^^*^(^) 
[pts  or  shares]  hby  assured  {e)  solely,  or  in  conjunction 
with  the  pson  or  psons  entled  to  or  having  power  in  that 
behalf  over  the  other  undivided  pt  or  share,  pts  or  shares,  of 
and  in  the  sd  hereds  and  premes  in  relation  to  the  entirety 
of  the  sd  premes  or  any  pt  thof,  and  so  that  in  the  latter 
case  any  proceeds  of  sale,  rents,  expenses,  or  outgoings  may 
be  apportioned  after  the  same  shall  have  been  received,  paid, 
or  incurred  [and  that  notwithstanding  that  any  of  the  sd 
trees  or  a  sole  tree,  may  be  entled  to  or  interested  in  or  may  be 
a  tree  of  any  of  the  other  pts  or  shares  of  the  sd  premes]  (/). 

Lxm.  Provd  always  and  it  is  hby  agrd  that  it  shall  be  Power  of 
lawful  for  the  sd  donee  or  donees  [with  the  consent,  &c.,  as  J^**^***" 

(c)  If  the  prior  tenant  for  life  is  able  to  sell  or  lease  under  tlie  Settled 
Land  Act,  1882,  tbe  part  bracketed  might  be  omitted. 

(d)  As  to  sales  and  leases  under  the  Settled  Land  Act,  1882,  in  the  case  oi 
undivided  shares,  see  ss.  2  (10  (i.) ),  19. 

(e)  Or,  'granted,'  'assigned,'  'covenanted  to  be  sur- 
rendered,' or  as  the  case  may  be. 

(/)  This  addition  is  desirable,  as  it  often  happens,  owing  to  relations  being 
appointed  trustees,  that  the  trustees  of  a  settlement  comprising  an  undivided 
share  are  interested  in  the  other  shares. 

(a)  This  power  is  concurrent  with  that  given  by  the  Settled  Land  Act, 
1882,  8.  8  (iv.),  if  applicable  ;  and  could  not  be  exercised  without  the  consent 
of  the  donee  of  the  statutory  power  (see  p.  463,  note,  and  tn/ra,  Settlements, 
Real). 
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Clause 
giving 
powers  of 
leasing, 
&c.,  by 
reference 
to  Settled 
Land  Act, 
1882,  and 
extending 
powers  of 
Act  (r). 


in  form  lix.],  to  concur  witli  the  pson  or  psons  entled  to 
or  having  power  in  that  hehalf  over  the  other  pt  or  share,  pts 
or  shares,  of  or  in  the  sd  hereds  and  premes,  in  making  a 
partition  of  the  same  premes  or  any  pt  thof,  [and  that  not- 
withstanding that  any  of  the  sd  trees  or  a  sole  tree  may  be 
entled  to  or  interested  in  or  may  be  a  tree  of  any  of  the  other 
pts  or  shares  of  or  in  the  same  (6),]  and  to  give  or  receive 
money  for  equality  of  partition,  and  to  make  any  such  par- 
tition upon  such  terms  and  condons  as  may  be  thought  proper; 
and  for  the  pposes  afsd  or  any  of  them,  to  execute  and  do  all 
such  assurances  and  things  as  may  be  deemed  necessary  or 
expedient,  and  the  hereds  which  shall  on  any  such  partition 
be  taken  in  severalty,  and  the  rents  and  profits  thof  resply 
shall  be  held  upon  and  subjt  to  such  trusts,  powers,  and 
provons  as  shall  be  subsisting  and  capable  of  taking  effect 
by  virtue  of  these  presents  concerning  the  sd  pt  or  share, 
pts  or  shares,  hby  settled,  and  the  rents  and  profits  thof 
resply  :  Provd  always  and  it  is  liby  agrd  that  any  monies 
agrd  to  be  paid  for  equality  of  partition  may  be  paid  out  of 
any  monies  in  the  hands  of  the  sd  trees  or  tree  arising  from 
u  sale  under  the  trusts  hinbefore  contd,  or  settled  upon  the 
same  trusts  as  the  monies  so  arising,  or  may  be  charged 
upon  or  raised  by  mtge  of  the  hereds  taken  in  severalty  as 
afsd ;  And  any  monies  receivable  for  equality  of  partition 
shall  be  paid  to  the  sd  trees  or  tree  and  held  by  them  or  him 
upon  the  same  trusts  as  if  the  same  had  arisen  from  a  sale 
under  the  trusts  afsd. 

Lxiv.  And  it  is  hby  agrd  that  it  shall  be  lawful  for  the 
sd,  donee  or  donees^  [with  the  consent,  &c.,  as  m/orw  lix.], 
to  exercise  in  relation  to  the  sd  hereds  and  premes 
hby  assured  (rf),  all  such  powers  of  leasing  and  accepting 
surrenders  of  leases  [and  partitioning]  and  entering  into, 


(6)  Seep.  471,  note  (/). 

(c)  See  p.  463,  note,  p.  468,  note. 

(//)  Or,    '  granted,'    *  assigned,' 

rendered,'  or  as  the  case  may  be. 


*  covenanted    to    be    sm'- 
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varjdDg,  and  rescinding  contracts  in  that  behalf,  and  powers 
incidental  or  subsidiary  thto  resply,  and  all  such  other  powers 
of  every  description  which  may  be  applicable  to  the  premes  as 
are  by  the  Settled  Land  Act,  1882,  conferred  on  tenants  for 
life,  [and  also  (by  way  of  extension  or  enlargemt  of  the 
powers  of  the  sd  Act,  and  to  the  intent  that  the  additional  or 
L\rger  powers  hinafter  conferred  shall  as  far  as  may  be 
operate  and  be  exerciseable  in  like  mner,  and  with  all  the 
like  incidents,  effects,  and  consequences,  as  if  the  same  had 
been  conferred  by  the  sd  Act),  power  to,  &c.,  further 
powers^  e.g.,  to  grant  leases  for  longer  terms ^  or  to  make  grants 
at  fee  farm  rents,  dc,  «ee  Settlements  Real.] 

Lxv.  And  it  is  hby  further  agrd  that  [the  sd  mansion  Provision 
house  or]  any  residence  or  dwelling  house,  and  any  lands  rion^o™*** 
usually  occupied  thwith  which  may  for  the  time  being  be  rcmdence 

^"^  ^V1  Till     VPTtf^lT^ 

subjt  to  the  trust  for  sale  hinbefore  contd  maybe  sold  orenceto 
leased  under  the  powers  of  the  Settled  Land  Act,  1882,  [and  ?!**^®lgj, 
may  be  leased  under  the  powers  of  these  presents]  without  (c). 
the  consent  of  the  sd  trees  or  tree  or  any  order  of  Court. 

LXVI.    And   it   is   hby  further  agrd  that   any  powers   of  Provision 

leasing  [and  partitioning]  and  entering  into,  varying,  and  re-  S^^ces 
scinding  contracts  in  that  behalf,  and  powers  incidental  or  ^^^^^ 
subsidiary  thto  resply  [and  other  powers  of  any  description]  Land  Act 
which  may  be  vested  in  any  pson  or  psons  other  than  the  sd  ^^^* 
trees  or  tree  in  relation  to  the  sd  hereds  and  premes  under  the 
Settled  Land  Act,  1882,  or  these  presents,  may  be  exercised 
without  giving  any  notice  of  the  intention  to  exercise  the 
same  to  any  tree  or  the  solor  of  any  tree  of  these  presents. 

Lxvn.  Provd  ALWAYS,  and  it  is  hby  agrd,  that  it  shall  be  Power  to 
lawful  for  the  sd  trees  or  tree,  during  the  lives  or  life  of  the  pn^ase 
sd,  husband,  and,  wife,  or  the  survor  of  them,  at  their,  his,  of  land, 

...  .  with 

or  her  request  in  writing,  to  invest  any  monies  arising  from  ancillary 
the  sale  or  conversion  (which  the  sd  trees  or  tree  are  hby  ^^^^"^ 
authorised  to  make  for  such  ppose)  of  any  investmts  of  the 
sd  trust  premes,  or  any  other  capital  money  subjt  to  the 


(c)  See  p.  464,  note. 
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trusts  of  these  presents,  in  the  pchase  of  any  manors,  mes- 
suages, lands,  or  hereds,  in  England  or  Wales  [or  Ireland], 
of  freehd,  copyhd,  or  customary  tenure,  or  held  for  any  term 
of  years  of  which  not  less  than  [60]  years  shall  be  unexpired 
at  the  time  of  such  pchase,  or  in  the  enfranchisemt  of  any 
copyhd  or  customaryhd  hereds  pchased  under  the  present 
power :  And  that  all  such  hereds  shall  be  assured  to  the  sd 
trees  or  tree,  their  or  his  hrs,  exs,  ads,  and  assigns,  accord- 
ing to  the  tenure  thof  (g).  Upon  trust  that  the  sd  trees  or 
tree  shall  during  the  lives  or  life  of  the  sd,  husband,  and, 
wife,  or  the  survor  of  them,  at  their,  his,  or  her  request  in 
writing,  and  after  the  decease  of  such  survor,  at  the  discre- 
tion of  the  sd  trees  or  tree,  sell  such  hereds  (fe),  [either  togr 
or  in  peels,  and  either  by,  public  auction  or  private  contract, 
and  subjt  to  such  condons  as  they  or  he  shall  think  fit,  with 
power  to  buy  in  or  rescind,  or  vary,  any  contract  for  sale, 
and  to  re-sell  without  being  responsible  for  loss  occasioned 
thby,  and  for  the  pposes  afsd,  or  any  of  them,  to  execute  and 
do  all  such  assurances  and  things  as  they  or  he  shall  think 
fit  (a) :]  And  upon  further  trust  that  the  sd  trees  or 
tree  shall  stand  possessed  of  the  net  monies  to  arise  from 
every  such  sale,  after  paymt  of  the  costs  thof,  upon  the  same 


Variatioii' 
for  Kttle- 
ment  by 
one  deed. 


VarUtioii 
for  sale  for 
fee  farm 
rent. 


(g)  Where  this  power  is  contained  in  a  settlement  of  land  by  tmst  for  sale 
and  declaration  of  trust  of  the  proceeds  effected  by  one  deed,  substitnte  at  this 
point  for  the  rest  of  the  clause  as  follows  : — "  UpON  THE  TRUSTS  and 

with  and  subjt  to  the  powers  and  provons  hinbefore  decld 
and  contd  concerning  the  hereds  hby  assured,  or  such  of  the 
sd  trusts,  powers,  and  provons  as  shall  be  subsisting  or 
capable  of  taking  effect." 

(A)  If  so  desired,  add,  "  either  wholly  in  conson  of  a  gross 
sum  of  money  or  in  conson  partly  of  a  perpetual  yearly 
rentcharge  to  be  limited  or  reserved  out  of  and  secured  upon 
the  hereds  sold  or  any  pt  thof,  or  any  other  hereds,  and 
partly  of  a  gross  sum  of  money." 

(a)  The  part  in  brackets  might  be  omitted,  as  these  powers  are  supplied  by 
the  Conv.  Act,  1881,  s.  35. 
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trusts,  and  with  and  subjt  to  the  same  powers  and  provons, 
including  the  sd  power  of  pchasing  hereds,  as  the  money  laid 
out  in  the  pchase  of  the  hereds  so  sold  would  have  been  subjt 
to  if  the  same  had  not  been  so  laid  out :  And  in  the  mean- 
time and  until  all  the  sd  pchased  hereds  shall  be  sold,  the 
sd  trees  or  tree  shall  have  power  to  manage  or  superintend 
the  managemt  of  the  same  premes,  and  to  make  allowances 
to  and  arrangemts  with  tenants  and  others,  and  to  accept 
surrenders  of  leases  or  tenancies  :  And  to  demise  all  or  any 
pt  of  the  same  premes,  &c.,  leasing  powers,  see  pp.  468,  470, 
forms  Lix,,  Lx.  (6) :  And  in  the  meantime,  and  until  all  the  sd 
pchased  hereds  shall  be  sold,  the  sd  trees  or  tree  shall  pay 
and  apply  the  rents  and  profits  thof  to  the  pson  or  psons, 
for  the  pposes,  and  in  the  mner  to  whom  and  for  and  in 
which  the  income  of  the  trust  premes  applied  in  the  pchase 
of  the  sd  hereds  would  have  been  applicable  if  such 
pchase  had  not  been  made,  it  being  the  intention  of  the 
pties  hto  that  the  sd  pchased  hereds  shall  be  considered 
as  money,  and  shall  be  subjt  in  all  respects  to  the 
same  trusts  as  the  money  laid  out  in  the  pchase  thof  would 
have  been  subjt  if  such  pchase  had  not  been  made  (c). 
Pkovd  AiiWAYs  that,  in  the  event  of  any  leasehd  hereds 
being  pchased  under  the  trust  or  power  hinbefore  contd,  the 
sd  trees  or  tree  shall  be  entled  to  be  indemnified  to  the  fullest 
extent  out  of  the  trust  este  for  the  time  being  subjt  to  the 


{b)  The  remarks  in  p.  468,  note,  as  to  the  leasing  powers,  especially  with 
reference  to  the  Settled  Land  Act,  1882,  are  for  the  most  part  applicable  to 
this  case.  If  the  purchase  of  land  is  in  actual  contemplation,  it  may  be 
proper  to  insert  more  detailed  and  special  powers  of  management,  leasing,  &c., 
according  to  the  probable  requirements  of  the  case,  either  in  full  or  as  to  the 
leasing  and  other  powers  by  reference  to  the  Settled  Land  Act 

(c)  If  sales  in  consideration  of  rentcharges  are  authorised,  add,  *'  And  Addition 

IT  IS  HBY  AGRD  that  in  case  the  sd  premes  or  any  pt  thof  ^^^jj^^**"^ 
shall  be  sold  in  conson  of  a  perpetual  rentcharge,  every  rent, 
such  rentcharge  shall  be  held  upon  the  same  trusts,  includ- 
ing the  trust  for  sale,  as  if  the  same  had  been  hereds  pur- 
chased under  the  power  hinbefore  contd." 


I 
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trusts  of  these  presents,  and  the  rents  and  income  thof,  in 
respect  of  any  liability  incurred  by  them  or  him  to  the  paymt 
of  the  rents  and  the  perfoimance   of  the  covenants  and 
Condons  reserved  by  or  contd  in  the  lease  under  which  such 
premes  are  held,  or  under  any  covenants  entered  into  b}'  the 
sd  trees  or  tree  on  the  pchase  of  the  same^  premes  or  other- 
wise in  relation  thto  (d). 
Power  to         Lxviii.  Provd  ALWAYS  and  it  is  hby  agrd  that  the  sd  trees 
a  ho^lT     ^^  ^^'®®  shall  at  any  time  at  the  request  in  writing  of  the  sd. 
Short  form,  husband,  and,  wife,  or  the  survor  of  them,  lay  out  any  siun 

not  exceeding  £ ,  arising  from  the  sale  (which  the  sd 

trees  or  tree  are  hby  authorized  to  eflfect),  of  any  pt  of  the  sd 
trust  premes,  in  the  pchase  of  a  messuage  with  suitable  out- 
buildings and  offices  and  other  appurts,  and  with  or  without 
gardens,  pleasure  grounds  and  land  to  be  held  thwith,  as  a 
residence  for  the  sd,  husband,  and,  wife,  or  the  survor  of 
them,  such  messuage  and  premes  to  be  situate  in  England 
or  Wales,  and  to  be  either  freehd,  or  copyhd,  or  leasehd 
held  for  a  term  of  which  not  less  than  [60]  years  shall  be 
unexpired  at  the  time  of  pchase,  and  to  be  assured  to  the  sd 
trees  or  tree,  their  or  his  hrs,  exs,  ads,  and  assigns,  as  the 
case  may  require.  Upon  tbust,  during,  &c.,  trust  for  sale 
and  trusts  of  proceeds  as  in  preceding  form :  substityiing, 
"  messuage  and  premes,"/or,  "  hereds  " :  And  the  sd  trees  or 
tree  shall  until  such  sale  permit  the  sd,  husband,  and,  wife, 
or  the  survor  of  them,  to  occupy  such  messuage  and  premes, 
but  with  power  to  the  sd,  husband,  and,  wife,  and  the  survor 
of  them  during  their,  his,  and  her  lives  and  life,  and  afterwards 
for  the  sd  trees  or  tree,  to  demise  the  same  or  any  pt  thof 
for  any  term  not  exceeding  twenty-one  years,  to  take  effect 
in  possion  or  within  six  calendar  months  from  the  date  of 
the  lease  at  rack-rent,  the  rent  received  under  any  such  lease 
to  be  paid  or  applied  in  the  same  mner  as  the  income 
arising  from  the  proceeds  of  the  sale  of  the  sd  messuage  and 
premes  would  be  payable  or  applicable  if  the  same  were  sold. 

{d)  See  as  to  this,  2  Day.  Prec.,  Part  L,  p.  428,  note. 
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Proviso  for  indemnity  oftrmtees  in  reaped  of  leaseholds  as  in 
last  form. 

LXIX.   And  it  is  HBY  AGRD  and  DECLD  that  if  the  sd,  ivife,  Agreement 

shall  at  the  time  of  the  sd  intd  man-e  be,  or  if  at  any  time  ^enTof ^' 
during    the   sd  intd  coverture,  she  shall    become  seised,  life's 
possessed,  or  entled,  of  or  to  (/)  any  real  or  personal  ppty  after- 
(other  than  the  ppty  hby  specifically  settled),  for  any  este  or  acq'i»«<i 
interest  whatsoever  in  possion,  reversion,  remainder,  or  ex-  {e), 

pectancy  (except  ppty  of  a  less  value  than  £ vesting  in 

possion  before  or  during  the  sd  intd  coverture  at  the  same 
time  and  from  the  same  source,  and  except  moveable  chattels 
or  e£fects  of  household,  domestic,  or  psonal  use  or  omamt, 
all  of  which  excepted  ppty  it  is  hby  decld  shall  be  and 
remain  the    absolute    ppty  of   the  sd,   wife^   [and    except 


(e)  As  to  the  various  points  arising  under  agreements  for  the  settlement  of  As  to 
the  wife's  other  and  after-acquired  property,  see  3  Dav.  Free  pp.  19i  et  seq,  operation 
An  agreement  in  this  form  operates  as  a  covenant  by  both  husband  and  °  *?**" 
mfe  to  the  extent  of  the  interests  which  they  may  res|M)ctively  take  after  the  settlemnnt 
marriage  in  the  wife's  existing  or  after-acquired  property  falling  within  the  of  wife's 
covenant     Prior  to  the  ^farried  Women's  Property  Act,  1882,  such  a  cove-  after- 
nant  would  have  bound  the  husband  to  the  extent  of  his  marital  interest,  ^Q^i^ed 
acquired  during  the  coverture  or  after  the  wife's  death  ;  but  the  effect  of  the  P^P^^y* 
covenant  is  altered  by  that  Act,  which  excludes  the  husband  from  taking  any 
interest  during  the  coverture  in  the  wife's  property,  whether  existing  at  the 
time  of  the  marriage  or  afterwards  acquired,  and  the  covenant  is  therefore  de- 
prived of  any  operation  as  to  the  husband,  except  in  respect  of  any  interest  which 
he  may  take  jure  mariti  after  the  wife's  death,  in  the  absence  of  any  disposi- 
tion by  her  (as  to  which,  see  p.  453,  note),  or  under  any  disposition  irUer  vivos 
or  by  will,  made  by  her  in  his  favour ;  and  except  so  far  as  he  may  be  liable 
imder  ss.  14  and  15  of  the  Married  Women's  Property  Act,  1882,  in  respect  of 
the  wife's  covenant,  as  an  ante-nuptial  contract  entered  into  by  her,  to  the 
extent  of  any  property  acquired  by  him  from  or  through  her.    The  wife's  cove- 
nant, if  not  specifically  attaching  on  the  property,  would  create  a  liability  en- 
forceable against  her  to  the  extent  of  her  separate  property  in  the  same  manner 
08  her  other  ante-nuptial  contracts  under  ss.  13  and  15  of  the  same  Act  (nnd  see 
s.  19),    As  to  the  effect  of  the  intended  wife  being  an  infant,  see  note  to 
Precedent  V.,  p.  510. 

(J)  If  it  is  intended  to  include  property  over  which  the  wife  has  an  abso- 
lute power  of  appointment,  insert  here,  "  or  empowered  absolutely  to 

appoint  or  dispose  (otherwise  than  by  will)  of  *' ;  see  as  to  the 

insertion  of  these  words,  3  Dav.  Free.  p.  214,  et  seq. 
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also  an  annuity  or  annuities  or  other  este  or  interest  for 
the  life  of  the  sd,  wife,  or  for  any  term  or  period  deter- 
minable on  her  death,  which  it  is  hby  decld  shall 
belong  to  the  sd,  wife,  as  her  separate  este  independentl}- 
of  the  sd  husband,  and  so  that  she  shall  not  have  power 
to  anticipate  the  same  (g)1),  then  and  as  often  as  the 
same  shall  happen  fa)  the  sd,  wife,  and  all  other  necessary 
pties  shall  fotthwith  at  the  expense  of  the  trust  este  assure 
or  transfer  such  real  and  psonal  ppty  to  the  sd  trees  or  tree, 
their  or  his  hrs,  exs,  ads,  and  assigns  resply,  as  the  case 
may  require,  upon  trust  that  the  sd  trees  or  tree  shall,  with 
the  consent  in  writing  of  the  sd,  husband,  and,  wife,  or  the 
survor  of  them,  and  after  the  decease  of  such  survor  at  the 
discretion  of  the  sd  trees  or  tree,  (but  as  to  reversionary 
ppty  not  until  it  falls  into  possion,  unless  it  shall  appear  to 
the  sd  trees  or  tree  that  an  earlier  sale  would  be  beneficial), 
sell,  call  in,  and  convert  into  money  such  pt  of  the  sd  ppt^' 
as  shall  not  consist  of  money,  [or  of  an  annuity  or  annuities 
or  other  este  or  interest  for  the  life  of  the  sd,  wife,  or  for 


{g)  In  the  ordinary  case  where  the  wife  takes  the  first  life  interest  in  her  own 
property,  the  words  here  bracketed  may  be  inserted  in  lien  of  the  words  in 
the  subseqaent  brackets  relative  to  her  life  interests,  otherwise  the  latter 
words  will  be  inserted.     If  it  is  deaired  to  exclude  property  over  which  the  wife 

Exception    niay  acquire  a  general  power  of  appointment,  add  here,  "and  except  any 

^  *°  f  ppty  which  is  or  shall  be  subjt  to  any  absolute  power  of  ap- 
appoint-  pointmt  vested  in  the  sd,  wife,  solely  or  jointly  with  the  sd, 
™®'**''        husband,  whether  such  power  shall  be  exercised  or  not."    See 

note(/)  preceding  page. 
Short  (*)  Where  brevity  is  desired,  the  following  may  be  substituted  for  the 

form.  rest  of  this  form  to  come  in  here :    "  all    SUch    real    and    psonal 

ppty,  except  as  afsd,  shall,  at  the  cost  of  the  trust  este,  be 
forthwith  assured  or  transferred  to  the  sd  trees  or  tree,  upon 
trusts  as  nearly  corresponding  with  the  trusts  hby  dedd  of 

the  sd hby  settled  as  may  be,  and  so  that  such  real 

ppty  shall  be  impressed  with  a  trust  for  conversion  into 
money,  and  be  settled  as  psonal  este."    Add  proviso  for  protection 

of  trustees  as  in  full  form. 
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any  term  or  period  determinable  on  her  death,]  And  shall 
stand  possessed  of  the  monies  to  arise  from  such  sale, 
calling  in,  and  conversion,  and  of  such  pt  of  the  sd  ppty  as 
shall  consist  of  money,  and  of  the  investmts  of  such  monies 
resply,  and  of  the  income  of  the  same  several  monies  and 
investmts  resply,  and  of  the  nejb  income  of  the  sd  real  and 
psonal  ppty  until  the  sale,  conversion,  and  calling  in  of  the 
same  resply,  upon  the  trusts,  and  with  and  subjt  to  the 
powers  and  provons  hinbefore  decld  and  contd  concerning 

the  monies  to  arise  from  the  sale  of  the  sd  sum  of  £ 

Annuities,  or,  "the  sale,  calling  in,  and  conversion  of  the 


sd and  premes,"  hby  settled,  or  as  the  case  may  he,  i.e.,  the 

2oife*8  property,  and  the  investmts  representing  the  same,  and 
the  income  thof  resply,  {ivhere  any  annual  or  gross  sum  is  pay- 
able or  raisable  out  of  the  wife's  property,  say,  "but  not  so  as  to 
increase  the  sd  annuity  or  sum  of  £ ]  (b) :  [And  upon 

{h)  If  all  the  property  previously  settled  is  the  husband's,  and  the  trusts  are  yariation 
in  the  usual  form  giving  him  the  first  life  interest  and  the  ultimate  reversion  referring  to 
in  default  of  issue,  the  trust  of  the  wife's  after-acquired  property  may  be  trusts  of 
declared  by  reference,   as  in  the  text,   with  the    following    variations : —  haaband's 

"  Save  and  except  that  the  sd,  vnfe,  shall  take  the  first  life  P™P®"y- 
interest  without  power  of  anticipation  in  the  sd  trust  premes, 
the  trusts  of  which  are  now  being  decld,  with  remainder  to 
the  sd,  husband,  in  case  he  shall  survive  her,  during  his  life, 
and  that  in  case  there  shall  be  no  child  of  the  sd  intd  marre, 
who,  being  a  son,  shall  attain  the  age  of  twenty-one  years, 
or,  being  a  daughter,  shall  attain  that  age  or  marry,  [with 
such  consent  as  afsd]  then  subjt  and  without  prejudice  to 
the  trusts  and  powers  hinbefore  decld  and  contd,  or  by  law 
vested  in  the  sd  ti'ees  or  tree,  the  same  trust  premes  shall 
be  held  In  trust,  &c.,  continue  trusts  of  wife's  property, 
p.  A51,  form  XXXV." 

The  trusts  are  sometimes  varied  so  as  to  make  provision  for  the  wife  Variation 
marrying  again.  The  following  are  alternative  variations  for  this  pur-  proyiding 
pose  to  be  introduced  at  this  point,  but  it  is  more  usual  to  provide  for  ^^  ^ 
this  by  a  separate  clause.     See  the  forms  Lxx.  to  Lxxiii.  below.       "  Save  again.    ** 

only  and  except  that  in  substitution  for   the  afsd   trusts 
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TRUST  that  the  sd  trees,  or  tree  shall  pay  and  apply  any 
[such]  annuity  or  annuities  or  other  este  or  interest  for  the 
life  of  the  sd,  wife,  or  for  any  term  or  period  determinable 
on  her  death  as  afsd,  to  the  pson  or  psons  for  the  pposes 
and  in  the  mner  to  whom  for  and  in  which  the  income  of 
the  sd  other  or  future  acquired  ppty  of  the  sd,  tc//i?,  the 
trusts  whof  are  lastly  hinbefore  deck!  would  for  the  time 
being  be  payable  or  applicable :]  Provd  always  that  the 
sd  trees  or  tree  shall  not  be  accountable  or  liable  in  respect 
of  any  real  or  psonal  este  which  may  become  subjt  to  the 
covenant  or  provon  lastly  hinbefore  contd,  unless  or  until 
the  same  shall  have  been  actually  assured,  paid,  or  trans- 
ferred to  them  or  him,  nor  for  omitting  to  take  proceedings 
to  get  in  the  same  real  or  psonal  este,  or  any  pt  thof. 


and  powers  for  the  benefit  of  the  child,  children,  and 
other  issue  of  the  sd  intd  marre,  there  shall  be  corresponding 
provons  for  the  child,  children,  and  other  issue  of  the  sd, 
wife,  by  her  sd  now  intd,  or  any  subsequent  marre,"  or,  "  Save 
only  and  except  that  in  the  event  of  the  sd,  wife,  surviving 
the  sd,  htisband,  and  marrying  again,  it  shall  be  lawful  for 
her  by  any  deed  or  deeds  executed  in  contemplation  of 
such  subsequent  marre,  or  by  will  or  codicil,  executed  after 
such  subsequent  marre,  to  direct  that  all  or  any  pt  of  the 
income  of  the  sd  other,  or  future  acquired  ppty  of  the  sd, 
tcifey  hinbefore  agrd  to  be  settled,  or  of  the  trust  premes 
representing  the  same,  shall  be  paid  to  her  aftertaken 
husband,  in  case  he  shall  survive  her,  during  his  life,  or  any 
less  period,  and  subjt  to  any  restrictions  or  condons  she  may 
think  fit,  and  by  the  same,  or  any  other  deed  or  deeds,  will 
or  codicil,  to  appoint  and  declare  any  trusts  concerning  any 
pt  or  pts  not  exceeding  in  value  at  the  time  of  such 
appointmt  taking  eflfect  one  [moiety]  of  the  capital  of  such 
last  mentd  ppty  and  premes  in  favour  of  the  child,  children, 
or  issue  of  such  future  marre.** 
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Lxx.  Provd  always,  and  it  is-  hby  agrd  that   [if  there  J*ower  to 

shall  be  not  more  than children  of  the  sd  intd  marre,  hiMbanri 

who,  being  sons  or  a  son,  shall  attain  the  age  of  twenty-one  *"**  ^'^^ 
yeai*s,  or,  being  daughters  or  a  daughter,  shall  attain  that  moiety  of 
age  or  marry  [with  such  consent  as  afsd]  ],  it  shall  be  lawful  pj™^  *on 
for  the  sui'vor  of  them,  the   sd,  husband,  and,  wife,  at  any  a  future 
time  or  times  after  the  death  of  the   other  of  them,  and  ™"™^- 
either  in  contemplation  of  or  after  any  future  marre  of  such  where  the 
survor,  b}^  any  deed   or  deeds,  revocable   or  irrevocable,  or  f™^^°}  ^ 
by  will  or  codicil,  to  direct  or  appoint  that  one  moiety  [such  depends  on 
portion  or  share  as  is  hinafter  mentd],  or  any  less  pt  of  the  of^chiidren^ 
trust  funds  and  ppty  hinbefore  settled  on  the  pt  of  such  of  the  pre- 
survor  [inclusive,  in  the  case  of  the   sd,  tvife,  of  any  ppty    age. 
becoming  settled  by  virtue  of  the  agreemt  hinbefore  contd  for 
the  settlemt  of  her  other  or  future  acquii*ed  ppty],  shall  from 
and  after   the  decease  of  the  sd  survor  be  withdrawn  wholly 
or  partially,  as  the  case  may  be,  from  the  operation  of  this 
present  settlemt,  and  be  held  upon  such  trusts  as  shall  be 
decld  by  such  appointmt  for  the  benefit  of  the  after-taken 
husband  or  wife  of  such  survor,  and  the    issue,   whether 
children  or  more  remote,  of  such  survor  by  any  such  after- 
taken  husband  or  wife,  such  issue  to  be  bom  and  take 
vested  interests  within  twenty-one  years  after  the  death  of 
such  survor  [but  so  that  such  after-taken  husband  or  wife 
shall  not  take  any  interest  exceeding  a  life  interest],  and 
also  to  appoint  and  direct  that  the  portion  or  share  of  the 
sd  trust  funds  and  premes  so  settled  as  last  afsd  shall  either 
remain  vested  in  the  trees  or  tree  of  this  present  settlemt 
or  shall  in  case  and  when  and  so  far  as  circes  may  admit 
be  transfen'ed  to  any  other  psons  or  pson  as  trees  or  tree 
for  the  ppose  of  such  future  settlemt,  and  in  the  latter  case 
to  make  such  provon  respecting  the  appointmt  of  new  trees 
as  may  be  thought  proper.     [Provd  always,  and  it  is  hby 
agrd  that  the  portion  or  share  of  the  sd  trust  funds  and 
ppty  to  be  withdrawn  from  this  present  settlemt  and  ap- 
pointed  under  the  power  lastly  hinbefore  contd  shall  not 
exceed  the  proportion  thof  [the  value]  hinafter  mentioned, 

vol.    II.  I  I 
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that  is  to  say,  if  there  shall  be  three  or  more  children  of  the 
now  intd  marre,  who,  being  sons  or  a  son,  shall  attain 
the  age  of  twenty-one  years,  or  being  daughters  or  a  daughter 
shall  attain  that  age  or  marry  [with  such  consent  as  afsd], 

one  equal  fourth  part  thof  [the  sum  of  £ ^],  and  if  there 

shall  be  only  two  such  children  one  equal  third  pt  thof  [the 

sum  of  £ ],  and  if  there  shall  be  only  one  such  child 

a  moiety  thof  [the  sum  of  £ ]  ]  :     Provd  always  and  it 

is  hby  agrd  that  the  power  hinbefore  contd  of  withdrawing 
part  of  the  sd  trust  funds  and  ppty  from  this  present  set- 
tlemt  and  any  appointmt  made  in  psuance  thof  shall  not 
prejudice  the  power  of  advancemt  hinbefore  contd  in  favour 
of  any  child  of  the  sd  now  intd  marre,  which  may  be  exer- 
cised without  regard  to  the  possibility  of  the  share  of  such 
child  becoming  ultimately  diminished  by  reason  of  any  ap- 
pointmt made  or  to  be  made  under  such  power  of  with- 
drawal :  Pbovd  also  and  it  is  hby  agrd  that  any  such  ap- 
pointmt as  last  afsd  may  be  made  while  it  shall  be  uncertain 
whether  [or  to  what  extent]  the  same  will  be  capable  of 
taking  effect :  Provd  also  that  subjt  and  without  prejudice 
to  any  such  appointmt  as  last  afsd,  the  trust  premes  of 
which  any  such  appointmt  shall  be  made  shall  remain  and 
be  held  upon  such  of  the  trusts,  and  with  and  subjt  to  such 
of  the  powers  and  provons  hinbefore  decld  and  contd  of  and 
concerning  the  same  as  shall  be  subsisting  and  capable  of 
taking  effect. 

Lxxi.  Provd  always,  and  it  is  hby  agrd  that  if  the  sd, 
wifsy  shall  survive  the  sd,  htcsband,  and  marry  again,  then 
and  in  such  case  it  shall  be  lawful  for  her,  either  before  or 

on*a  second  ^^^^  ^^7  ^^^^  Subsequent  marre,  by  any  deed  or  deeds, 
marriage     revocable  or  irrevocable,  or  by  will  or  codicil,  to  appoint  that 

\C). 


Power  to 
wife  to 
appoint 
part  of 


(e)  Where  more  than  one  of  the  forms,  LXX.,  LXXi.,  Lxxii.,  and  Lxxiir.,  are 
used,   insert  the  following    proviso,    "  Provd    ALWAYS,    and    it    is 

hby  agrd,  that  if  by  the  effect  of  any  appointmts  made 
under  more  than  one  of  the  pow^ers  hinbefore  contd  for 
enabling  the  sd,  2vife,  [the  survor  of  them  the  sd,  husband 
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any  pt  of  the  trust  funds  and  ppty  hby  settled  on  her  pt  [inclu- 
sive of  any  ppty  becoming  settled  by  virtue  of  the  agreemt 
Iiinbefore  contd  for  the  settlemt  of  her  other  and  future 
acquired  ppty]  not  bearing  a  greater  proportion  to  the  resi- 
due of  the  same  trust  funds  and  ppt}^  than  the  number  of 
children  of  any  subsequent  marre  of  the  sd,  tcife^  who  being 
a  son  or  sons  shall  attain  the  age  of  twenty-one  years,  or 
being  a  daughter  or  daughters  shall  attain  that  age  or  marry 
[with  the  consent  of  her  or  their  parents  or  parent  or  guard- 
ians or  guardian],  shall  bear  to  the  number  of  children  of  the 
nowintd  marre,  who  being  a  son  or  sons  shall  attain  the  age 
of  twenty-one  years,  or  being  a  daughter  or  daughters  shall 
attain  that  age  or  marry  [with  the  like  consent],  shall  from  and 
after  the  decease  of  the  sd,  wifcy  either  remain  vested  in  tlie 
sd  trees  or  tree  or  be  transferred  to  any  other  psons  or  pson 
in  trust  as  to  all  or  any  pt  of  the  income  thof  for  the  after- 
taken  husband  of  the  sd,  xvifey  in  case  he  shall  survive  her 
diuring  his  life,  or  any  less  period,  and  subjt  to  any  condons 
or  restrictions  which  she  may  think  fit,  and,  subjt  to  the 
interest  (if  any)  so  given  to  such  after-taken  husband,  in 
trust  for  all  or  any  of  the  children  or  remoter  issue  of  the 
sd,  xcife,  by  any  such  subsequent  marre,  such  remoter  issue 
to  be  bom,  and  take  vested  interests  in  the  lifetime  of  the 
sd,  wife,  or  within  twenty-one  years  after  her  decease,  at 


and,  wife^l  to  withdraw  pt  of  the  sd  trust  premes  from  this 
present  settlemt,  or  to  make  appointmts  in  favour  of  a  future 
husband  [or  wife]  or  the  issue  of  a  future  maiTe,  more  than 
[one  moiety]  of  the  capital  or  income  of  the  trust  funds  or 
premes  hby  settled  on  the  pt  of  the  sd,  wife,  [such  survor] 
[inclusive  of  any  ppty  becoming  settled  by  virtue  of  the 
agreemt  hinbefore  contd  for  the  settlemt  of  the  other  and 
after  acquired  ppty  of  the  sd,  wifel,  would  but  for  this  pre- 
sent proviso  become  vested  in  or  payable  to  any  pson  or 
psons  other  than  the  issue  of  the  sd  intd  marre,  the  appoint- 
mts so  made  shall  be  void  for  such  excess,  and  shall  as  between 
themselves  have  priority  according  to  their  respive  dates/* 

X  I  2 
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such  ages  or  times,  age  or  time  (not  being  earlier  as  to  any 

object  of  this  power  than  his  or  her  age  of  twenty-one  years 

or  day  of  marre  [with  such  consent  as  afsd]),  in  such  shares 

if  more  than  one,  and  in  such  mner  as  she,  the  sd,  wife^ 

shall  by  such  appointmt  direct,  Add  the  three  provisoes  at 

the  end  of  the  last  form. 

General  Lxxii.  Provd  ALWAYS,  and  it  is  hby  agrd,  that  in  case  the 

wife  to       sd,  tvife,  shall  survive  the  sd,  husband,  and  there  shall  be 

withdraw    jjq|;  more  than  one  child  of  the  sd  intd  marre,  or  not  more 

pert  of 

fands  from  than  One  such  child  who  shall  attain  a  vested  interest  in  the 
^no*Sa?d  ®^  *"^^*  premes  under  the  trusts  hinbefore  decld,  it  shall 
or  only       be  lawful  for  the  sd,  wife,  at  any  time  after  the  decease  of 
the  sd,  husband,  but  subjt  and  without  prejudice  to  any  irre- 
vocable  appointmt   made  under  the  power  [either  of  the 
powers]  hinbefore  contd  of  making  appointmts  in  favour  of 
the  issue  of  the  sd  intd  marre,  by  any  deed  or  deeds,  revoc- 
able or  irrevocable,  or  by  will  or  codicil,  to  appoint  any  pt 
of  the  sd  trust  funds  and  ppty  hby  settled  on  her  pt  [inclu- 
sive of  any  ppty  becoming  settled  by  virtue  of  the  agreemt 
hmbefore  contd  for  the  settlemt  of  her  other  and  future 
acquired  ppty],  not  exceeding  [one  moiety]  thof,  to  be  trans- 
ferred to  any  pson  or  psons  whomsoever,  and  in  such  mner, 
and  in  trust  for  such  pson  or  psons,  and  for  such  pposes  in 
all  respects  as  the  sd,  tvife,  shall  think  fit :  (e)  Add  the  three 
provisoes  at  the  end  of  form  lxx. 
Power  to         Lxxin.  Provd  ALWAYS,  and  it  is  hby  agrd,  that  notwith- 
to^ppokit  standing  anything  hinbefore  contd,  it  shall  be  lawful  for  the 
life  interest  sd,  %oife,  [by  auj'  deed  executed  prior  to,  and  in  contempla- 
vMng        *i^^  of  ^^y  marre,  or]  by  will  or  codicil,  to  appoint  unto  or 
husband     for  the  benefit  of  any  husband  who  may  survive  her  (<;),  an 
interest  for  the  life  of  such  husband,  or  any  less  interest  in 


{d)  See  p.  482,  note. 

(«)  This  may  be  varied  according  to  the  number  of  children,  as  in  form 

LXX. 

(/)  See  p.  482,  note. 

^)  In  exercibing  such  a  power  as  this  regard  should  be  had  to  Bulhnore  v. 
WyivtffTy  22  Ch.  D.  619. 
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the  sd  trust  funds  and  ppty  hby  settled  on  her  pt  [inclusive 
of  any  ppty  becoming  settled  by  virtue  of  the  agreemt  hin- 
before  contd  for  the  settlemt  of  her  other  and  future  acquired 
ppty],  or  in  any  pt  thof,  to  commence  from  the  decease  of 
the  sd,  wifey  and  subjt  to  such  condons  and  restrictions  as 
she  may  think  fit,  and  that  in  the  event  of  any  such  ap- 
pointmt  being  made,  the  interest  in  the  sd  trust  premes  which 
shall  be  so  appointed  unto  or  for  the  benefit  of  such  sur- 
viving husband,  shall  take  effect  in  precedence  of  and  pri- 
ority over  the  trusts  and  provons  hinbefore  decld  and  contd 
of  and  concerning  the  sd  trust  premes  after  the  decease  of 
the  sd,  wife. 

Lxxiv.  Pro VI)  always,  and  it  is  hby  agrd,  that  in  case  Power  to 
any  preferential  right  to  take  or  subscribe  for  any  new  or  relinquish 
other  shares  or  stock  in  any  railway  or  other  co  shall  be  pref«ren- 
offered  to  the  sd  trees  or  tree,  as  holding  any  shares  or  stock  to  take 
in  such  CO  for  the  time  being  subjt  to  the  trusts  of  these  Jj^^^^f 
l)resents,  it  shall  be  lawfal  for  the  sd  trees  or  tree,  in  their  tenant  for 
or  his  discretion,  to  renounce  or  relinquish  the  benefit  of 
such  preferential  right  either  absolutely,  or  in  favour  of  the 
pson  for  the  time  being  entled  to  the  income  of  the  sd  trust 
])remes,  to  the  intent  that  such  pson  may  have  the  benefit 
thof,  or  otherwise  to  subscribe  for  such  new  or  other  shares 
or  stock,  or  any  pt  thof,  and  to  dispose  of,  or  transfer  the 
same,  or  the  title  thto,  and  every  premium  or  profit  arising 
thfrom  shall  be  held  and  applied  by  the  sd  trees  or  tree  as  if 
the  same  were  income  arising  from  the  sd  trust  premes. 

Lxxv.  Provd  always,  and  it  is  hby  agrd  that  the  sd  trees  Prorision 
or  tree  shall  with  all  convenient  speed  raise  by  the  sale  of  a  oo^ttt^ 
sufficient  pt  of  the  sd ,  and  pay  [the  costs  of  the  marre  ^ement, 

(a)  Unless  otherwise  arranged,  the  costs  of  the  settlement  are  according  to  Costs  of 
usage  payable  by  the  husband,  whether  the  wife  is  of  age  or  an  infant  (see  settlement. 
Helps  y.  ClaytoTt,  17  C.  B.  K.  S.  553),  It  has  been  donbted  whether  the 
husband *s  liability  may  not  be  altered  by  the  proyinions  of  the  Married 
AVomen^s  Property  Act,  1882,  s.  14,  as  to  his  liability  for  the  wife's  ante- 
nuptial debts  ;  as  to  the  wife's  liability,  see  s.  18.  If  any  question  is  likely 
to  arise  or  it  is  desired  to  relieve  the  husband,  the  insertion  of  the  above 
clause  may  be  expedient 
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outfit  of  the  sd,  wif»,  and  the  expenses  connected  thwith, 
and]  the  costs  and  expenses  of  the  negotiation,  preparation, 
and  execution  by  all  pties  of  these  presents  [and  of  the  indre 
of  even  date  herewith,  and  the  deed  poll,  bearing  date  the  day 
before  the  date  hereof,  hinbefore  resply  recited  or  referred  toj- 
Clniiu  Lxxvi.  Pbovd  ALWAYS  and  it  is  hby  agrd  [and  the  s<), 

i!I"vn"'wit«  husband,  doth  hby  covenant  with  the  sd,  trustees,  their  exs, 
i"  lier  «1«o-  ada_  and  assigns]  that  the  sd,  tcife,  shall  upon  attaining  the 
linn  Mttla.  age  of  twcntj-one  years,  or  at  any  time  thereafter  upon  the 
uicni  I*),    request  in  writing  of  the  sd  trees  or  tree,  or  any  person  in- 
terested in  the  sd  trust  premes,   execute  and  do,  at  tho 
expense  of  the  trust  este,  all  such  deeds,  instrumts,  acts, 
and  things  as  may  be  necessary  or  proper  for  efifectually 
confirming  the  settlemt  intd  to  be  hby  made,  and  vesting  in 

or  transferring  to  the  sd  trees  or   tree  the  sd  and 

premes  intd  to  be  hby  settled,  and  all  other  ppty  intd  to  be 

hby  settled  by  the  sd,  wife,  which  would  be  bound  by  the 

agreemts  and  provons  hinbefore  contd  if  the  sd,  wife,  had 

now  attained  the  age  of  twenty-one  years,  and  in  the  event 

of  the  refusal  or  neglect  of  the  sd,  wife,  so  to  do  upon  such 

request  as  afsd,  she   shall  thenceforth  be  deprived  of  alt 

benefit  hereunder,  and  the  income  and  capital  of  the  sd 

trust  premes  hby  settled  or  agrd  to  be  settled  by  the  sd, 

kuthand,  [and,  father  of  husband  or  wife,  or  as  the  case  may 

be\  shall  be  held  upon  the  trusts  and  for  the  pposes  upon 

and  for  which  the  same  would  for  the  time  being  be  held  if 

the  sd,  wife,  were  then  dead  [without  having  exercised  any 

general  power  of  appointmt  over  any  of  the  trust  premes 

hby  settled  or  agrd  to  be  settled  as  last  afsd  hinbefore  given 

to  her  the  sd,  wi/e]. 

Power  for       Lxxvn.  Pbovd  ALWAYS,  and  it  is  hby  agrd  that  it  shall  be 

tnistcesto  la^rfni  for  the  sd  trees  or  tree  to  determine  whether  any 

nppnrtion  i     1 1    ■>        i  i-  .  ■. 

iil«iiJu.i      money  shall  for  the  pposes  of  these  presents  be  considered 

iaoAs.k'-..  ' 

(b)  See  note  to  Free  V.,  p.  610.  This  cUuac  must  of  conree  ba  adapted 
to  tile  provisions  of  the  pitrticnlnr  Bottlemsiit.  See  alao  a  form  of  coTensnt 
by  the  hnsbutd  that  the  wife  shall  make  a  aettlement  on  attaining  twenty-oue, 
p.  GIO,  note. 
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as  capital  or  income^  and  out  of  what  pt  of  the  sd  trust 
premes  any  expenses  or   outgoings  shall  or  ought  to  be 
borne,  and  also  to  apportion  as  they  or  he  shall  think  fit 
any  funds  subjt  to  different  trusts  which  may  have  become 
blended :  And  to  determine  all  questions  and  matters  of  To  deter- 
doubt  arising  in  the  execution  of  the  trusts  of  these  presents,  questions. 
and  that  every  such  determination,  whether  made  upon  a 
question  actually  raised  or  implied  in  the  acts  and  proceed- 
ings of  the  sd  trees  or  tree,  shall  be  conclusive,  and  bind  all 
psons  interested  under  these  presents :  [And  the  sd  trees  To  compro- 
or  tree  shall  also  have  full  power  to  settle  all  accounts  and  ™"^»  ?"^° 

*^  accounts, 

to  compromise,  compound,  abandon,  or  refer  to  arbitration,  &c 
any  actions,  proceedings,  disputes,  claims,  demands,  and 
things  relating  to  the  trust  premes,  and  to  accept  any  secy 
real  or  personal  for  any  debts  or  any  ppty  claimed,  and  to 
execute  and  enter  into  releases,  agreemts,  and  other  in- 
strumts,  and  to  do  all  other  things  proper  for  any  such  ppose, 
without  being  responsible  for  loss  occasioned  thby  (c)]. 

Lxxvin.  Provd  always,  and  it  is  hby  agrd  that  the  sd  Special 
trees  or  tree  shall  have  full  powers  of  settling  and  approving  [J^^  ^ 
all  accounts,  and   executing  and    doing    all   releases   and  to  settle 
things  relating  to  the  trust  premes  as  fully  and  effectually  ^^^  ^ 
as  if  they  or  he  were  absolute  owners  or  owner  and  so  as  reveraion- 
effectually  and  completely  to  discharge  and  exonerate  all  rest  (rf). 
accountable  pties  from  aU  liability  in  respect  of  any  matters 
coming  within  the  scope  of  any  such  release  :   And  the  sd 
trees  or  tree  may  agree  or  ascertain  the  share  (original  and 
accruing)  and  premes  hinbefore  assigned,  or  any  pt  or  pts  thof 
at  such  amoimt  or  value  as  they  or  he  shall  think  fit,  and  may 
accept  in  or  towards  satisfon  thof  at  the  market  or  current 


(c)  The  Conv.  Act,  1881,  s.  87,  gives  to  two  or  more  trustees  acting 
together,  or  a  sole  acting  trastee  where  a  sole  trustee  is  authorised  to  execute 
the  trusts,  large  powers  (unless  a  contrary  intention  is  expressed  or  indicated), 
similar  to  those  in  this  bracket,  which  might  therefore  be  omitted. 

{d)  This  clause  would  sometimes  be  useful  in  a  settlement  of  a  reversion  ; 
and  its  provisions  are  only  partially  covered  by  the  statutory  provisions 
refcTired  to  in  the  last  note, 


488  SETTLEMENTS  (PERSONAL). 

value,  or  upon  any  valuation  or  estimate  of  value  which  they 
or  he  shall  think  fit,  any  stocks,  funds,  shares,  or  sees  of  the 
description  hinbefore  authorised  to  be  taken  as  investmts,  and 
may  allow  any  deductions  for  duty,  expenses,  or  on  any  other 
account  whatsoever  which  may  be  deemed  proper  or  reasble 
(whether   the   allowance   thof   can  be  legally  required   or 
claimed  or  not) :  And  further  that  the  sd  trees  or  tree  shall 
not  be  under  any  obligation  to  requii'e  the  calling  in  or  re-in- 
vestmt  of  any  portion  of  the  premes  held  upon  the  trusts  of 
the  sd  settlemt  of,  &c.,  or  of  the  sd  will  of  the  sd  X.  resply, 
which  is  not  or  shall  not  be  in  an  authorised  state  of  in- 
vestmt  according  to  the  trusts  applicable  thto  resply,  unless 
requested  so  to  do  in  writing  by  the  sd,  hvsband,  and,  tHfe, 
or  the  survor  of  them,  and  shall  not  be  liable  for  any  loss 
which  may  be  incurred  by  the  omission  so  to  do,  it  being 
hby  decld  that  in  order  to  obviate   any  question  in  this 
respect  the  sd,  husband,  and,  wife,  hby  expressly  approve  of 
and  adopt  the  present  mode  of  investmt  of  the  sd  premes 
held  upon  the  trusts  of  the  same  settlemt  and  will  resply  as 
specified  in  the  sd  schedule  to  these  presents  (e). 
Trustees*        Lxxix.  Provd  ALWAYS,  and  it  is  hby  agrd  that  the  rect  of 
cUuse  (/).  ^^^  sd  iree^  or  tree  for  the  pchase-monies  of  any  ppty  hby 

{e)  A  stipulation  of  this  kind  for  condoning  breaches  of  trust  might  possibly 

under  some  circumstances  not  be  upheld  ;  see  Hamilton  v.  Mohun,  1  P.  W. 

118. 

\    to  tJi  ^f^  '^^®  R<*ceipt  Clause,  the  Power  to  Appoint  New  Trustees,  and  the 

trustee         Trustees'  Indemnity  and  Reimbursement  Clauses  may  now  be  usually  omitted 

clauses.        in  reliance  on  recent  enactments  ;  see  as  to  the  Receipt  Clause,  the  Cony.  Act, 

1881,  s.  36  (re-enacting  in  an  improved  form  the  repealed  enactment,  23  &  24 

Vict.  c.  145,  s.  29,  and  practically  superseding,  as  to  trustees,  22  &  23  Vict  c.  35, 

R.  23),  which  makes  the  receipt  of  any  trustees  or  trustee  a  suflScient  discharge 

for  any  money,  securities  (inchiding  stocks,  funds,  and  shares,  see  s.  2),  or  other 

personal  property  or  effects  payable,  transferable,  or  deliverable  to  them  or 

him  xmder  any  trust  or  power  ;  as  to  the  Power  to  Appoint  New  Trustees,  the 

Conv.  Act,  1881,  ss.  31,  32,  and  34  (substituted  for  the  repealed  enactment, 

•  23  &  24  Vict.  c.  145,  s.  27  ;  see  ni/ra,  p.  490,  note) ;  and  as  to  the  Indemnity 

and  Reimbursement  Clauses,  22  k  23  Vict  c.  35,  s.  31  (as  to  which,  see  3  Da  v. 

Prec,  p.  246).     But  a  short  clause  or  clauses  modifying  or  supplementing  the 

statutor}'  provisions  will  generally  be  required,  see  pp.  489,  491,  forms  Lxxxi. 

and  LXXXI  V.     It  may  occasionally  be  proper  to  insert  the  full  clauses  when  the 


^^^^ —    I  ■■■■^—•-^ 
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directed  or  authorised  to  be  sold,  or  for  any  other  monies, 
stocks,  fands,  shares,  sees,  or  investmts,  paid,  delivered,  or 
transfeiTed  to  them  or  him  by  virtue  of  these  presents,  or 
in  the  execution  of  the  trusts  or  powers  hereof,  shall 
effectually  dischai*ge  the  pson  or  psons  paying,  delivering,  or 
transferring  the  same  therefrom,  and  from  being  bound  to 
see  to  the  application,  or  being  aniswerable  for  the  loss  or 
misapplication  thof. 

Lxxx.  Provd  always,  arid  it  is  hby  agrd  that  if,  and  so  Power  to 
often  as,  the  sd  trees  hby  constituted,  or  any  of  them,  or  any  new^tnw- 
tree  or  trees  appointed  under  this  present  power,  or  by  a*®*"^)' 
court  having  jurisdiction  in  that  behalf,  shall  die  [or  remain 
out  of  the  United  Kingdom  for  more  than  twelve  calendar 
months],  or  desire  to  be  discharged,  or  refuse  or  become 
unfit  or  incapable  to  act  in  the  trusts  of  these  presents,  it 
shall  be  lawful  for  the  sd,  husband,  and,  wife,  or  the  survor  of 
them,  and  after  the  death  of  such  survor  for  the  surviving  or 
continuing  trees  or  tree  for  the  time  being  (and  for  this  ppose 
any  retiring  or  refusing  tree  shall,  if  willing  to  act  in  the 
exercise  of  this  power,  be  considered  a  continuing  tree),  or 
for  the  psonal  representatives  or  representative,  of  the  last 
surviving  or  continuing  tree,  to  appoint  a  new  tree  or  trees 
in  the  place  of  the  tree  or  trees  so  dying  [or  remaining  out 
of  the  United  Kingdom]  or  desuing  to  be  discharged,  or 
refusing  or  becoming  unfit  or  incapable  to  act  as  afsd  :  And 
upon  every  such  appointmt  the  number  of  trees  may  be 
increased  or  diminished,  but  not  to  less  than  two,  and  upon 
every  such  appointmt  the  trust  ppty  shall,  as  soon  as  circes 
will  admit,  be  transferred  to  or  vested  in  the  trees  or  tree 
for  the  time  being,  but  every  new  tree  may,  as  well  before 
as  after  the  trust  ppty  shall  have  been  so  transferred,  or 
vested,  execute  all  the  trusts  and  powers  of  these  presents  in 
the  same  mner  as  if  he  had  been  hby  constituted  a  tree. 


trust  property  is  situate  abroad,  where  there  may  be  no  enactments  corres* 
ponding  to  those  above  referred  to. 

{ff)  See  last  jwge,  note  (/),  and  next  page,  note  (a). 
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^l^^  Lxxxi.  Provd  always,  and  it  is  hby  agrd  that  the  statu- 

mcntai  to    tory  power  of  appointing  new  trees  of  these  presents  shall 

tor/^wJr  ^^  ^®^*^^  ^  ^^^  ^^'  hushmid,  and,  vnfe,  during  their  joint 
of  appoint-  lives,  and  the  survor  of  them  during  his  or  her  life  (6). 

ing  new                                                                                                                           ^ 
trustees . 

Statutory  (*)  ^^®  P®*'®^  ^  *^®  ^^^^*  '^^*»  ^^®^»  ^  ^^»  provides  for  the  case  of  a 
power  of  trustee  dying,  remaining  out  of  the  kingdom  for  twelve  months  (which  was  not 
appointing  provided  for  by  the  repealed  clause,  23  &  24  Vict.  c.  145,  s.  27),  desiring  to 
new  trus-  be  discharged,  refusing  or  becoming  unfit  or  incapable ;  and  the  power  is  given 
^^^'  to  the  person  or  persons  nominated  for  the  purpose  by  the  settlement,  or  if 

there  is  no  such  person,  or  no  such  person  able  and  willing  to  act,  then  to  the 
surviving  or  continuing  trustees  or  trustee  or  the  personal  representatives  of 
the  last  surviving  or  continuing  trustee  (which  includes  a  refusing  or  retiring 
trustee  if  willing  to  act,  sub-s.  6).    Power  is  given  by  sub-ss.  2  &  8  to  increase 
or  reduce  the  number,  but  not  in  general  to  less  than  two.    The  Act  also  by 
s.  32  enables  a  trustee  with  the  consent  of  his  co-trustees  and  such  other 
person,  if  any,  as  is  empowered  to  appoint  trustees,  to  be  discharged  without 
any  new  trustee  being  appointed  in  his  plaxie ;  and  by  s.  34,  enables  the  trust 
estate  (with  certain  exceptions)  to  be  vested  on  an  appointment  of  new  trustees 
by  the  declaration  of  the  appointor  without  a  conveyance.     The  Conv.  Act, 
1882,  s.  5,  gives  power,   on  an  appointment  of  new  trustees,  to  appoint 
separate  sets  of  trustees  for  different  parts  of  the  property  held  on  distinct 
trusts  ;  a  useful  power  under  wills,  but  not  often  required  under  settlements. 
Variations.      (&)  This  is  the  usual  power  in  personalty  settlements,  but  it  is  sometimes 

vested  in  *'  the  pson  or  psons  in  whom  the  sd  power  is  vested 
hy  the  statute  in  that  behalf  with  the  consent  of  the  sd, 
hvsband,  and,  wife,  during  their  joint  lives  and  of  the 
survor  of  them  during  his  or  her  life,  and  after  the  decease 
of  such  survor  at  their  or  his  discretion,"  or  in  "  the  sd  A. 
during  his  life  and  after  his  death  in  the  pson,  if  of  full  age, 
for  the  time  being  entled  to  the  income  of  the  sd  trust 
premes  hby  settled,  and  in  case  there  shall  be  no  such 
pson,  then  in  the  pson  or  psons  in  whom  the  sd  power  is 
vested  by  the  statute  in  that  behalf." 

The  following  is  occasionally  added  :— "  Peovd  ALWAYS  and   it   is 

the  express  intention  of  the  pties  hto  that  whenever  a 
vacancy  shall  happen  in  the  number  of  the  trees  of  these 
presents  by  death  or  any  other  means  a  new  tree  or  new 
trees  shall  be  forthwith  appointed  to  fill  such  vacancy  so 
that  the  number  of  the  acting  trees  shall  never  be  less  than 
three." 
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Lxxxii.  And  it  is  hby  agrd  that   the  statutory  power  ^°  «^«», 
of  appointing  a  new  tree  or  trees  in  the  place  of  the  sd  gettior  is 
M.,  or  of  any  tree  or  trees  succeeding  mediately  or  imme-  2^*"^^*^ 
diately  to  his  place  shall  be  vested  in  the  sd  A.  during  his  of  tLe 
life,  and  that  the  statutory  power  of  appointing  a  new  tree  or  Sjl^i^tg^ 
trees  in  the  place  of  the  sd  N.,  or  of  any  tree  or  trees  sue-  ^J  ^iiu* 
ceeding  mediately  or   immediately  to  his  place,  shall  be 
vested  in  the  sd  B.  during  his  life. 

Lxxxin.  Provd  always,  and  it  is  hby  agrd  that  the  trees  Trustees* 
for  the  time  being  of  these  presents  shall  be  resply  charge-  J^/reim^ 
able  only  for  such  monies  and  sees  as  they  shall  resply  ^*'^°^®"* 
actually  receive,  notwithstanding  their  resply  signing  any 
rect  for  the  sake  of  conformity,  and  shall  resply  be  answer- 
able and  responsible  only  for  their  own  respive  acts,  rects, 
omissions,  neglects,  and  defaults,  and  not  for  those  of  each 
other,  nor  for  any  banker,  broker,  auctioneer,  or  other  pson 
with  whom  or  into  whose  hands  any  trust  monies  or  sees 
shaU  be  deposited  or  come,  nor  for  dispensing  wholly  or 
partially  with  the  investigation  or  production  of  the  lessor's 
title  [on  the  pchase  (d)  or]  on  lending  money  on  the  secy  of 
leasehds,  nor  for  otherwise  [pchasing  or]  lending  on  the 
secy  of  hereds  with  less  than  a  marketable  title,  nor  for  the 
insufficiency  in  title  or  deficiency  in  value  of  any  investmts, 
nor  for  any  other  loss,  unless  the  same  shall  happen  through 
their  own  wilful  default  resply :  And  also  that  the  sd 
trees  or  tree  for  the  time  being  may  reimburse  themselves 
or  himself,  or  pay  and  discharge  out  of  the  trust  premes 
all  expenses  incurred  in  or  about  the  execution  of  the  trusts 
or  powers  of  these  presents  [or  of  the  sd  indre  of  even  date 
herewith]. 

Lxxxiv.  And  it  is  hby  further  agrd  that  in  addition  Clause  sup- 
to  the  ordinary  indemnity  given  by  law  to  trees,  the  sd  trees  tostetutory 
or  tree  may  dispense  wholly  or  partially  with  the  investiga-  proviaona 
tion  or  production  of  the  lessor's  title  [on  the  pchase  (d)  or]  denmity  of 

trustees 

(c). 

(c)  See  above,  p.  488,  note  (/). 

(d)  In  the  case  of  the  jwaxhaae  of  leaseholds,  this  is  provided  for  by  the 
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on  lending  money  on  the  secy  of  leasehds,  and  may  otherwise 

[pchase  or]  lend  on  the  seey  of  any  hereds  with  less  than  a 

marketable  title,  without  being  liable  for  any  loss  occasioned 

thby. 

Power  to        Lxxxv.  And  FT  IS  HBY  AGRD  that  every  tree  under  these 

being         presents  [and  the  sd  indre  of  even  date  herewith]  being  a 

OT  pro^"     solor  [or  engaged  in  any  other  profession  or  business], 

fessionai     shall  be  entled  to  make  and  receive  all  such  charges  and 

change  for  emolumts  for  business  [whether  of  an  ordinary  or   strictly 

bnsinen     professional  character  or  not  (A)]  done  by  him  or  his  firm 

in  relation  to  the  execution  of  the  trusts  of  these  presents 

[and  the  sd  indre  of  even  date  herewith],  as  he  would  have 

been  entled  to  make  and  receive  in  respect  of  such  business 

if  he  had  not  been  a  tree. 

Power  of        Lxxxvi.  Provd  ALWAYS,  and  it  is  hby  agrd  and  decld  that 

©r^l-"  ^*  ^^^^  ^®  ^*^*^  ^^^  ^^  ^^»  8ettloi\  at  any  time  or  times 
ment,  with  hereafter,  [with  the  consent  in  writing  of  the  sd  trees  or 
{^^^^^^  tree,  which  consent  they  or  he  shall  have  an  absolute  discre- 
tion to  give  or  withhold,  without  incurring  any  responsibility 
in  that  behalf,]  by  any  deed  or  deeds  revocable  or  irrevoc- 
able, or  by  will  or  codicil  expressly  referring  to  this 
power  (6),  wholly  or  partially  to  revoke  the  [uses  (c)]  trusts. 


Vendor  and  Purchaser  Act,  1874,  s.  2  ;  and  in  the  case  of  the  purchase  of  an 
underlease  by  the  Conv.  Act,  1881,  s.  3  (1) ;  bat  it  is  of  course  proper  to 
express  it  in  this  case. 
{g)  As  to  this  clause,  see  8  Da  v.  Prec,  792,  note.     The  following  may  be 

added  if  desired :—"  And  fiirther  that  he  may  agree  with  the 
other  trees  or  tree  for  the  time  being  to  receive  and  be  paid 
in  respect  of  all  or  any  parlar  pt  of  such  business,  in  lieu  of 
the  ordinary  professional  charges,  a  salary  of  such  amount 
and  during  such  period  as  may  be  agrd  upon." 

(k)  These  words  are  inserted  to  meet  Barbin  v.  Darby,  28  Beav.  826. 

(a)  See  note  to  Prec.  xv.,  p.  688. 

(&)  These  words  are  desirable,  although  a  will  containing  a  general  devise 
and  bequest  not  referring  to  the  power  would  not  operate  as  an  execution  of 
such  a  power.     See  8  Dav.  Prec,  698. 

(c)  The  words  bracketed  will  be  appropriate  in  the  case  of  real  estate, 
although  settled  by  means  of  a  trust  for  sale. 
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powers,  and  provons  herein  decld  and  contd  of  and  concern- 
ing the and  premes  hby  settled  and  the  [rents,  profits, 

and  (c)]  income  thof,  and  to  declare  such  new  or  other 
[uses  and  (c)]  trusts  of  and  concerning  the  same,  or  any  pt 
or  pts  thof  as  he  may  think  fit  for  the  benefit  of  himself  the 
sd,  settlor,  his  [hrs  (c)]  exs  or  ads,  or  any  other  pson  or 
psons,  or,  "  for  the  benefit  of  all  or  any  to  the  exclusion  of 
the  other  or  others  of  the  following  psons,  namely,  the  present 
or  any  future  wife  of  the  sd,  aettlory  or  his  children  or  more 
remote  issue  by  his  present  or  any  future  wife,  or  his  collateral 
relations,  but  not  in  favour  of  any  other  pson  or  psons." 

Lxxxvii.  Provd  always  and  it  is  hby  agrd  that  all  the  DecUration 
trusts,  powers^  and  authorities  hinbefore  given  to  or  vested  in  powen  of 
the  sd,  trustees,  whether  by  name  or  otherwise,  shall  devolve  J^*®®* 
upon  and  be  exerciseable  by  the  survors  and  survor  of  them 
[and  the  exs  or  ads  of  such  survor],  and  the  trees  or  tree  for 
the  time  being  of  these  presents. 

Lxxxviii.  And  it  is  hby  agrd  that  a  sole  tree  for  the  Provision 

ftH  ijn  solo 

time  being  of  these  presents  shall  be  competent  to  act  for  tniBtee 
all  the  pposes  of  the  Settled  Land  Act,  1882,  including  the  ^^^ 
rect  of  capital  money  and  notices  thereunder.  Land  Act, 

1882  (<'). 

(c)  See  note  (c)  preceding  page. 

(d)  By  the  Conv.  Act,  1881,  8.  38,  a  power  or  truat  given  to  or  vested  in  As  to  sur- 
two  or  more  trustees  jointly  is  to  survive  unless  the  contrary  is  expressed  (see  ▼ivorehip 
as  to  this  before  the  Act,  Sug.  Pow.,  8th  ed.,  128  ;  Lewin  on  Trusts,  7th  ed.,  *? .         £ 
r>28) ;  so  that  the  clause  in  the  text,  which  was  sometimes  inserted  to  prevent  powers  of 
doubt,  and  to  avoid  repeating  the  words  "  and  the  survivors  and  survivor  trustees, 
of  them/*  all  through  the  deed,  can  now  seldom  be  required,  especially -in 
l)ersonalty  settlements  ;  but  it  is  retained  for  use  if  desired.     The  clause  is 
adapted  to  real  as  well  as  personal  estate,  even  though  the  legal  estate  is  in 

the  trustees  ;  see  p.  462,  note  {h).  The  Conv.  Act,  1882,  s.  6,  enables  a  trustee 
to  disclaim  a  power  whether  annexed  to  an  estate  or  not,  so  that  it  shall  be 
exerciseable  by  the  other  trustees  or  trustee  ;  see  as  to  this  before  the  Act, 
Sug.  Pow.,  8th  ed.  50. 

{e)  See  the  Act,  ss.  89,  45  (2).  This  clause  should  be  inserted  in  a  settle- 
ment of  land  in  trust  for  sale,  or  containing  a  power  to  purchase  land,  or  in 
the  conveyance  in  trust  for  sale  when  contained  in  a  separate  deed. 
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PRECEDENTS. 


I. 

SETTLEMENT,  on  Marriage  (a),  o/Ratlway  Shares 

PR8CI     ¥  ^_^ 

L'  belonging  to  Husband,  and  Consols  and  Bonds 

(Passing  by  Delivery)  of  a  Foreign  Government 
belonging  to  Wipe,  Each  taking  the  First  Life 
Interest  in  his  or  her  Own  Property.  Agree- 
ment for  Settlement  of  Wife's  After- ACQUictED 


.         ,  (a)  As  to  tho  protection  afforded  by  the  marriage  consideration  to  settle- 

validity  of  ™^^^  ^^  against  creditors,  and  that  sach  a  settlement  is  not  in  general 
marriage     impeachable  unless  the  marriage  itself  is  part  of  a  scheme  for  defrauding 
settlements  creditors,  see  8  Day.  Prec.  p.  688  et  seq,,  and  see  Kevan  v.  Crawford,  6  Ch.  D. 
agairut        29.    But  a  settlement  by  a  trader  of  his  future  property  is  liable  to  be  impeached 
creditors.     ^^  ^^^g^  ^^  bankruptcy  under  the  91st  section  of  the  Bankruptcy  Act,  1869  ; 
(see  on  the  construction  of  this  enactment,  Hxp,  Bolland,  L.  R.  17  £q.  115  ; 
Exp.  Bishop,  L.  R.  8  Ch.  Ap.  718  ;  Be  Andrews,  7  Ch.  D.  635) ;  and  this  is 
extended  to  female  traders  by  the  effect  of  the  Married  Women's  Propertj- 
Act,  1882,  B.  19,  which  invalidates  a  settlement  of  a  woman's  property  against 
creditors  under  the  same  circumstances  as  a  settlement  by  a  man  would  be 
invalid,  coupled  with  s.  1  (6)  making  a  married  woman  carrying  on  a  separate 
trade  subject  to  the  bankruptcy  laws. 
.    .  That  limitations  in  favour  of  collaterals  are  not  primarily  within  the 

limitations  "carriage  consideration,  although  they  may  be  brought  within  it  by  special 
in  favour  of  contract,  see  3  Dav.  Prec.  670;  Dart.  V.  &  P.  894.  As  to  whether  the 
collaterals,  issue  of  either  party  by  a  former  or  subsequent  marriage  are  within  the  con- 
sideration, the  decisions  are  conflicting ;  see  8  Dav.  Prec.  670 ;  Pric^  v. 
Jenkins,  4  Ch.  D.  483,  6  Ch.  D.  619 ;  GaU  v.  OaU,  6  Ch.  D.  144. 
Wife  s  rpjjg  equitable  doctrines  as  to  antenuptial  gifts  or  settlements  by  the  wife  in 

settlemwit  ^^^^  °^  *^®  husband's  marital  rights  (as  to  which,  see  1  Lead.  Cas.  Eq.  notes 
^c.  to  Strathmore  v.  Bowes),  and  as  to  a  married  woman's  equity  to  a  settlement  (as 

to  which,  see  1  Lead.  Cas.  Eq.,  notes  to  Murray  v.  Lord  Elibank),  appear  to 
be  entirely  put  an  end  to  by  the  late  Married  Women's  Property  Act,  as  to 
persons  married  since  1882. 

As  to  various  points  arising  on  personalty  settlements,  see  the  notes  to  the 
clauses,  above. 
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Property,       Variations    where     Eecitals     are    p»w^-  '• 
Omitted  (6). 

Parties,  A.,  husband,  1 ;    B.,  wife,  2 ;  C,  D.,  and  E., 
trustees,  8.    Recite  intended  marriage,  p.  421 ;  Agreement  for  Rodtak. 
settlement  and  transfer  of  the  railway  shares  belonging  to  Manriage. 
A.  (giving  the  particulars  if  convenient  in  first  schedule)  ^^^^ 
J).  425,  form  ix.,  or,  if 'preferred,  p.  422,  form,  ii.,  and  p.  426,  ment. 
form  XI. ;  {Statement  of  value  for  stamp  duty,  p.  426]  :  And  ^'J*?^?' 
WHAS  psuant  to  a  further  agreemt  made  upon  the  treaty  for  &c. 

the  sd  intd  marre,  the  sum  of  £ Consolidated  ^£3  per 

cent.  Annuities  and bonds  of  the Government  for 

£ sterling  each,  or,  "the   annuities   and  bonds,  the 

parlars  whof  are  specified  in  the  second  schedule  hto," 
belonging  to  the  sd  B.^  have  been  resply  transferred  into 
the  names  of  and  delivered  to  the  sd  C,  D.,  and  E.,  to  the 
intent  that  the  same  shall  be  held  in  trust,  for  B,  till  mar- 
riage,  dc,  as  at  p.  422,  form  ii.  [or,  if  preferred,  recite  agree- 


{b)  This  Precedent  may  be  readily  used  for  the  simpler  case  of  a  settlement 
of  stocks  and  shares  belonging  to  one  of  the  parties  only. 

The  following  are  the  variations  where  recitals  are  dispensed  with,  the  Variations 
witnessing  part  may  commence  :— "  WITNETH  that  in  psuance  of  where  re- 

an  agreemt  entered  into  upon  the  treaty  for  and  in  conson  of  ojnjtt^^ 
a  marre  which  is  intd  shortly  to  be  solemnized  between  the  sd 

A.  and  B.  it  is  hby  agrd  and  decld  that  the  sd  C.  D.  andE., 
their  exs,  ads,  and  assigns  shall  stand  possessed  of  the  rail- 
way shares  specified  in  the  first  schedule  hto  belonging  to 
the  sd  A.,  which  have  been  transferred  by  him  into  the  names 
of  the  sd  C,  D.,  and  E.,  in  trust  for  the  sd  A.  until  the  sd 
intd  marre,  and  shall  stand  possessed  of  the  annuities  and 
bonds  specified  in  the  second  schedule  hto  belonging  to  the 
sd  B.  which  have  been  respively  transferred  into  the  names 
of  or  delivered  to  the  sd  C.  D.,  and  E.  in  trust  for  the  sd. 

B.  until  the  sd  intd  marre,  and  shall  stand  possessed  of  all 
the  sd  shares,  annuities,  and  bonds,  specified  in  the  first  and 
second  schedules  hto,  after  the  sd  marre  upon  trust,  &c., 

for  investment,  dc^    The  rest  of  the  deed  will  be  as  in  the  text. 
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PRca  I. 


Witneg- 
seth. 


Declaration 
of  trasta. 

Inveat- 
ment. 

Income. 


Capital. 


ment  as  at  p.  422,  form  n.,  and  transfer  as  at  p.  426, /orm 
XI.] ;  Agreement  for  settlement  of  B.^s  after-acquired  property ^ 
p.  428:  NOW  THIS  INDRE  WITNETH  that,  in 
psuance  of  the  sd  agreemt  and  in  conson  of  the  8d  intd 
marre,  it  is  hby  agrd  and  decld  that  the  sd  C,  D.,  and  E., 
their  exs,  ads,  and  assigns,  shall,  after  the  sd  intd  marre, 
stand  possessed  of  the  sd  shares,  annuities,  and  bonds 
hinbefore  recited  to  have  been  transferred  and  delivered 
resply  to  them  the  sd  C,  D.,  and  E.,  Upon  trust  that 
they  the  sd  C,  D.,  and  E.,  &c.,  continue  trust  for  invest- 
ment^ see  pp.  483 — 437,  forms  in.,  iv.,  v.,  and  vi. :  And 
SHALL  DURING  the  joint  lives  of  the  said  A.  and  B.,  pay 
the  income  of  the  sd  railway  shares  and  the  investmts 
representing  the  same  to  the  sd  A.  and  his  assigns,  and 
shall  pay  the  income  of  the  sd  Annuities  and  bonds,  and 
the  investmts  representing  the  same  resply,  to  the  sd 
B.,  &c.,  as  at  p.  440,  form  xii. ;  Trust  to  pay  income, 
"  of  all  the  sd  trust  premes,"  to  the  survivor  for  life,  p. 
440,  form  xvi.  And  after  the  death  of  the  survor 
of  them,  the  sd  A.  and  B.,  shall  stand  possessed  of  all 
the  sd  trust  premes  and  the  income  thof  In  trust,  for 
children  or  remoter  issue  of  marriage  as  A.  and  B.  or  survivor 
appoint,  p.  446,  form  xxv.,  or  p.  446,  form  xxvi.,  in  default 
of  appointment  for  children  of  marriage  at  twenty-one,  of  c,  p. 
447,  form  xxvin. ;  Hotchpot  clause,  p.  448 ;  Advancement, 
p.  448 ;  [^Maintenance,  p.  449,  and  Accumulation,  p.  451, 
unless  omitted  in  reliance  on  the  statute  (c) ;]  Ultimate  trust  of 


Proviflion 

extending 

advaoco- 

ment,  &c,, 

clauses  to 

appointed 

shares. 


{c)  The  following    clause  extending   the    advancement,   &c.,   clauses  to 
appointed  shares  may  be  added,  if  thought  proper  ;  see  p.  446,  note. 

"  And  it  is  hby  agrd  that  the  powers  and  provons  hinbefore 
contd  for  the  advancemt  [and  maintenance]  of  the  children 
of  the  sd  intd  marre  [and  the  accumulation  of  surplus  in- 
come] shall  (unless  otherwise  provd  in  and  subjt  to  the 
provons  of  the  appointmt)  apply  to  any  share  or  shares  ap- 
pointed to  any  child  or  grandchild  of  the  sd  intd  marre  under 
either  of  the  provons  hinbefore  contd  in  that  behalf." 


m*^ 


^H" 
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A.'s  and  B.*s  fortunes,  p.  451,  with  variation  in  note ;  Agree' 
ment  for  settlement  of  other  and  after-acquired  j^^operty  of 
tvife,  p.  477,  form  lxix.  (rf) :  Power  to  trustees  to  apportion 
trust  funds  and  determine  questions  y  p.  486;  Clauses  supple- 
mental  to  statutory  proiisions  as  to  appointment  and  indem- 
nity of  trustees,  p.  490,  form  lxxxi.,  and  p.  491,  form  lxxxiv. 
If  either  of  the  trustees  is  a  solicitor  or  professional  man,  add, 
Poicer  to  cliargefor  business  done,  p.  492,  form  lxxxv. 
In  witness,  &c. 

[2Vo  Schedules."} 


PRKC.    I. 


IL 


SETTLEMENT,  on  Marriage,  of  Policy  of  Assurance   prbo.  n. 
effected  on  Life  of  Husband  in  his  Own  Name. 
Variations,  where  it  is  effected  in  the  Names  of 
the  Trustees,  and  for  Several  Policies  (a). 


(d)  Add  here,  if  desired,  a  power  to  either  party  to  make  a  settlement  on  a 
future  marriage,  see  pp.  481 — 484.  This  may  be  especially  important  in  the 
case  of  the  wife  where  the  settlement  comprises  all  her  present  and  future 
property  acquired  during  the  coverture. 

(a)  Recitals  might  be  dispensed  with ;  see  note  (^),  p.  495.  As  to  the 
stamp  on  the  Kettlement  of  a  policy,  see  the  Stamp  Act,  1870,  s.  124. 

The  Married  Women's  Property  Act,  1882,  s.  11  (re-enacting  in  a  modified 
form  a  similar  provision  in  the  Married  Women's  Property  Act,  1870,  s.  10) 
enables  a  man  or  woman  to  effect  a  policy  on  his  or  her  life  for  the  benefit  of 
his  or  her  wife  or  husband  and  children,  or  any  of  them,  as  expresse<l  in 
the  policy,  so  as  to  operate  as  a  settlement  thereof,  and  makes  provuiion  for 
the  appointment  of  trustees ;  and  in  default  of  any  such  appointment  of  a 
trustee,  the  policy  is  to  vest  in  the  insured,  and  his  or  her  personal  represen- 
tatives in  trust  for  the  purposes  expressed ;  and  the  receipt  of  the  trustees  or 
the  personal  representative,  as  the  case  may  be,  is  to  be  a  dischai^  to  the 
office.  See  as  to  various  points  arising  on  the  Act,  Wolstenholme  and  Turner 
on  the  Act,  p.  155  ;  and  as  to  the  validity  of  such  policies  against  the  creditors 
of  the  husband  when  a  trader.  Holt  v.  Everall^  2  Ch.  D.  266,  decided  on  the  Act 
of  1S70.  Probably  settlement  policies  under  the  Act  will  not  be  at  present 
extensively  used,  as  the  saving  of  expense  (although  the  policy  is  not  charge- 
able with  ad  valorem  stamp  duty  as  a  settlement)  would  not  usually  be  sufficient 
to  compensate  for  the  possible  inconveniences  attending  their  use. 

VOL.    II.  K  K 


As  to 
settlement 
of  policies 
under  the 
Married 
Women's 
Property 
Act,  18S2. 
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Hecitals. 


Wit- 
nesseth. 

Assign- 
ment of 
policy. 

Trusts  of 

policy 

monies. 


Invest- 
ment. 


Parties,  A.,  husband,  1;  B.,  2vife,  2;  C,  D.,  and  E., 
trustees,  3.  Recite  intended  marriage,  p.  421 ;  Title  to  and 
agreement  for  settlement  of  policy  or  policies,  p.  426, /orm  xm., 
or  p.  427,  form  xiv. :  NOW  THIS  INDRE  WITNETH 
that  iu  psuonce  of  the  sd  agreeint  and  in  conson  of  the  sd 
intd  marre,  [(6)  assignment  by  A.,  "  as  settlor,"  with  appro- 
bation  of  JB.,  of  policy  or  policies  to  C,  D.,  and  E.,  in  trust 
for  A.  till  the  marriage,  rfc,  p.  429, /orm  i.,  and  p.  431,  note: 
And]  it  is  hby  agrd  and  decld  that,  in  case  the  sd  intd 
marre  shall  take  place,  the  sd  C,  D.,  and  E.,  or  the  survors 
or  survor  of  them,  or  the  exs  or  ads  of  such  survor,  or 
other  the  trees  or  tree  for  the  time  being  of  these  presents 
(hinafter  called  the  sd  trees  or  tree)  shall,  upon  the  death  of 
the  sd  A.,  receive  all  the  monies  assured  by  or  to  become 
payable  under  the  sd  policy  [respive  policies] :  And  shall, 
with  the  consent  in  writing  of  the  sd  B.  during  her  lifetime, 
and  after  her  death  at  the  discretion  of  the  sd  trees  or  tree, 
invest  the  same  in  the  names  or  name  [or  under  the  legal 
control]  of  the  sd  trees  or  tree  in  or  upon,  &c..  Investments, 
see  pp.  435—437,  forms  rv.  to  vi. :  And  shall  pay  the 
income  of  the  sd  policy  monies  or  the  investmts  representing 
the  same  to  the  sd  B.  or  her  assigns  during  her  life,  but  so 
that  duiing  the  sd  intd  coverture  she  shall  not  have  power  to 
dispose  of  or  charge  such  life  interest  by  way  of  anticipation. 
TnistB        ^jjjQ  AFTER  the  death  of  the  sd  B.  shall  stand  possessed  of 

after  death  .         , 

of  husband  the  sd  policy  monies,  mvestmts  and  premes,  and  the  income 

and  wife,    n^^f^  jj^  TRUST,  foT  issu^  of  marriage  as  A.  and  B.  or  survivor 

appoint,  p.  445,  form  xxv.,  or  p.  446,  form  xxvi.,  in  default 

of  appointment  for  childreii  eqvxilly  at  twenty-one,  etc.,  p.  447, 

form  XXVIII. ;  Hotchpot  clause,  p.  448 ;  Advancement,  p.  448; 

{^Maintenance,  p.  449 ;  and  Accumulation,  p.  451,  unless  omitted 

in  reliance  on  the  statute ;]  Ultimate  trust  of,  "  the  sd  trust 

premes,'* /or  A.,  p.  451 ;  Covenant  by  A.  to  keep  up  policy. 

Power  to     p,  454 :    [Provd  aiavays   and  it  is  hby  agi*d  and   decld 

to  iwrrow    that  it  shall  be  lawful  for  the  sd  trees  or  tree  to  borrow 

money  to 

keep  up 
policy. 


Income. 


(h)  If  the  policy  is  effected  in  the  trustees'  names  the  part  in  brackets  will, 
of  course,  be  omitted. 
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from  any  pson  interested  in  the  sd  trust  premes,  or  r&Bo.  ii. 
from  any  other  pson  or  psons,  the  amomit  required  for 
paymt  of  the  annual  premiums  or  other  sums  necessary  for 
keeping  on  foot  or  restoring  the  sd  policy  [respive  policies] 
or  any  such  substituted  policy  as  afsd,  or  for  effecting  any 
such  substituted  policy,  at  interest  on  the  secy  of  the  sd 
policy  or  policies,  and  to  apply  the  amount  so  borrowed 
accordingly;]  Option  of  applying  bonvsea  in  diminution  of  pre- 
miums, p.  466 :  Power  to  surrender  policy,  and  trvst  to  accu- 
mulate proceeds,  p.  456 :  Proviso  protecting  trustees  in  case  of 
lapse  of  policy,  p.  457 :  Clauses  supplemental  to  stattOory 
provisions  as  to  appointment  and  indemnity  of  trustees,  p.  490, 
form  Lxxxi.,  and  p.  491, /orm  lxxxiv. 
In  witness,  &c,  (c). 


III. 

TRANSFER  o/"  Mortgage  q/"  Freeholds  to  Trustees      prbc.  m. 
of  Marriage  Settlement  of  even  date  (a). 

Pasties^  A.,  wife,  1 ;  B.,  husband,  2 ;  C,  D.,  and  E., 
trustees,  8.    Recite  mortgage  to  A.  and  state  of  mortgage  debt  Recitals. 


(c)  Notice  of  the  settlement  must  be  given  to  the  office,  if  the  policy  is 
effected  .in  the  husband's  name,  pursuant  to  The  Policies  of  Assui-ance  Act, 
1867,  30  &  81  Vict  c.  144. 

(a)  The  transfer  is  made  by  a  separate  deed,  in  order  that  the  settlement  As  to 
may  not  become  part  of  the  title  to  the  mortgaged  estate,  in  a  manner  settlement 
similar  to  that  in  which  land  conveyed  in  trust  for  sule,  op  a  portion  charged  ef  mortgage 
on  land,  is  settled  (see  the  next  Precedent,  and  Precedents  vii.,  viii.,  x., 
infra).     And  with  the  same  object  of  keeping  the  settlement  oil  the  title  to 
the  land,  upon  now  trustees  being  appointed,  separate  appointments  are  made 
for  the  settlement  and  the  transfer  or  conveyance  of  even  date  (see  Vol.  I., 
APFQ1NTMENT8  OF  New  TRUSTEES,  pp.  118,  120).    The  transfer  of  mortgage 
to  the  trustees  in  the  text  differs  from  a  mortgage  taken  by  trustees  on  an 
investment  made  after  the  settlement,  or  where  a  mortgage  so  taken  is  after- 
wards transferred  on  an  appointment  of  new  trustees,  as  the  transfer  in  the 

K  K  2 


500  SETTLEMENTS   (pERSOKAL). 

pRKc.  in.  as  at  p.  216 ;  Intended  marriage,  p.  421 :  And  whas  upon 
Agreement  the  treaty  for  the  sd  intd  marre  it  was  agrd  that  the  sd 

for  trans-    mtge  debt  of  £ and  interest,  and  the  sees  for  the  same, 

should  be  transferred  to  the  sd  C,  D.,  and  E.,  in  mner  and 
Wit.  upon  the  trusts  hinafter  expd:  NOW  THIS  INDRE 
»«»e*  •  WITNETH  that  in  psuance  of  the  sd  agreemt,  &c.,  assign- 
Assign-      ment  Ity  -4.,  "  as  settlor," (/;)  to  the  tmstees  of,  "  All  that  the 

mortgage    sd  principal  sum  of  £ secured  by  the  hinbefore  recited 

debt.         indre  as  afsd,  and  the  interest  now  due  and  henceforth  to 

become  due  on  the  same,  and  the  benefit  of  all  sees  for  the 

same,"  and  habendtim,  p.  429,  form  i.,  with  the  variation, 

where    the    settlement  is   effected    by   a   separate   deed(c): 

Further     AND  THIS  INDRE  ALSO  WITNETH  that,  in  further 

witnesset  .  pg^g^gg  ^f  ^jjg  gj  agreemt,  and  in  conson  of  the  sd  intd 

anwof'      marre,  she,  the  sd  A.  as  settlor  (6),  with  the  approbation 
mortjj^ed  ^f  ^.j^g  g^j  g^^  ^^^  hereby,  &c.,  conveyance  of  mortgaged 

property  to  trustees  svhject  to  redemption,  p.  217 ;  clause  as 
to  appointment  of  new  trustees,  p.  490, /orm  lxxxi. 
In  witness,  &c.  (d). 


text  discloses  the  existence  of  the  trust ;  but  this  is  not  attended  with  any 
practical  inconvenience,  as  the  deed  is  framed  so  as  to  prevent  the  settlement 
being  material  to  the  title.  If  the  settlor  has  only  an  equitable  interest  in  a 
mortgage  vested  in  trustees,  a  separate  deed  is  unnecessary ;  see  Free.  iv. 
As  to  the  stamp  on  this  deed,  see  The  Stamp  Act»  1870,  s.  126,  Schedule,  tit. 
**  Mortgage  Transfer." 

{h)  It  seems  correct  that  the  settlor  should  assign  the  debt,  and  also  convey 
the  mortgaged  property  "  as  settlor,"  so  as  to  imply  only  the  limitetl 
statutory  covenant  for  further  assurance  as  to  both  ;  unless  it  is  intended  that 
the  full  covenants  for  title  should  bo  entered  into,  in  which  case  the  words 
"  as  beneficial  owner,'*  would  be  substituted  ;  see  p.  429,  note. 

(c)  If  there  is  any  doubt  as  to  the  possibility  of  immediately  giving  notice 
of  the  assignment  a  ppwer  of  attorney  should  bo  inserted  here,  see  p.  40, 
form  xviii. ;  as  to  the  omission  of  the  power  (see  Vol.  I.,  p.  112,  note). 

{d)  Notice  of  the  transfer  should  be  given  to  the  mortgagor. 
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IV. 

SETTLEMENT,  on  Marriage,  of  a  Mortgage  DehU  prm.  it. 
belonging  to  the  Wife,  and  Reversionary  Share 
under  her  Parents^  Settlement  and  an  Appoint- 
ment (a),  and  of  Policies  on  the  life  of  the  Hus- 
band, effected  in  the  Names  of  the  Trustees  of  the 
Settlement.  The  Wife  takiTig  the  First  Life 
Interest.  The  Husband's  Father  Covenants  to 
pay  an  Annuity.  The  Wife's  Father  Covenants 
to  Make  Up  her  Reversionary  Share  to  a  Certain 
Sum.  Variations,  where  the  Wife's  Interest  in 
the  Mortgage  is  Equitable  only,  and  where  a 
Fixed  Sum  raisable  out  of  the  Eeversion  is 
settled,  andtohere  the  Husband  is  a  Foreigner  (i). 

(a)  The  appointment  is  usually  made  by  a  separate  deed,  which  is  the  more 
convenient  practice  and  attended  with  little  additional  expense.  For  forms  of 
appointments,  see  Appointments.  The  enactment  in  the  Bankruptcy  Act, 
1869,  8.  91,  invalidating  a  settlement  by  a  trader  of  his  future-acquired 
property,  does  not  apply  to  a  settlement  of  a  reversionary  share  under  an 
existing  settlement  to  which  the  settlor  may  become  entitled  under  a  future 
appointment ;  Re  Andrews,  7  Ch.  D.  635. 

{b)  In  the  absence  of  a  settlement,  the  rights  and  obligations  imposed  by  Matri- 
marriage  on  the  husband  and  mfe  are  those  of  the  matrimonial  domicile,  i.e.,  menial 
of  the  place  in  which  the  newly  married  couple  intend  to  establish  their  home,  domicile. 
See  Collisa  v.  Beetor,  L.  R.  19  £q.  334  ;  Story,  Conflict  of  Laws,  ss.  191  to 
199 ;  see  also  the  authorities  collected,  Sirey,  Les  Codes  Annot^s,  note  to 
Code  Napoleon,  Art.  1387.     The  marriage  settlement  must  be  interpreted  (Wration 
according  to  the  law  of  the  place  where  it  is  contracted  (Story,  Conflict  of  of  settle- 
Laws,  s.  276),  or  rather,  it  is  submitted,  according  to  the  law  with  reference  to  ment  on 
which  it  is  evidently  framed  {Chamberlain  v.  Napier,  15  Ch.  D.  614).     A  marriage 
difficulty  occurs  where  the  provisions  of  a  marriage  settlement,  though  lawful  l*®**^®*** 
according  to  the  law  according  to  which  it  has  to  be  interpreted,  are  unlawful  §i|ferent 
in  the  place  of  the  matrimonial  domicile.    As  for  example,  the  usual  clauses  domiciles. 
as  to  children  in  an  English  settlement  would  be  illegal  according  to  French 
law.  Code  Napoleon,  1389.     It  appears  from  Van  Orutten  v.  Digby,  81  Beav. 
561,  that  if  a  marriage  is  contiucted  in  England  between  an  English  woman 
and  a  foreigner  with  the  intention  that  the  matrimonial  domicile  shall  be 
foreign,  on  the  faith  of  a  settlement  in  the  English  form,   entered  into 
previously  to  the  marriage,  relating  to  propei-ty  subject  to  the  law  and  within 
the  junsdiction  of  England,  the  English  coiurts  will  determine  the  rights  of 
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PEio.  XV.  Parties,  A.,  husband  (c),  1 ;  B.,  wife  (c),  2  ;  C,  husband! 8 
father,  8 ;  D.,  wife's  father,  4 ;  E.,  F.,  and  G.,  trustees,  5. 

Recitala.  Eecite  intended  marriage,  p.  421 ;  Tide  of  B.  under  her 
father's  marriage  settlement,  and  an  appointment  to,  "one 

equal part  or  share  of  the  trust  funds,"  &c.,  subject  to  her 

parentis  life  interest,  p.  424,  form  iv. ;  Particulars  of  trust 
property,^.  425,  form  yi.;  Uf  the  mortgage  is  legally  vested 
in  B.  and  is  transferred  to  the  trustees  by  a  separate  deed, 
recite  the  transfer,  p,  427,  form  xv. ;  If  B.'s  interest  in  the 

Of  title  to  mortgage  is  equitable  only,  substitute,  "  And  whas  the  sd  B. 

interest  in  is,  under  or  by  virtue  of,  &c.,  beneficially  entled  to  one 

mortgage,    ^qu^l part  Or  share  of  or  in  a  principal  sum  of  £ 


and  interest  secured  by  a  mtge  of  certain  freehd  and  copyhd 

hereds  belonging  to  ,  situate  at,  &c.,  which  principal 

sum  of  £ and  interest,  togr  with  the  sees  for  the  same, 

Agreement  is  now  legally  vested  in  K.  and  L. ;  "]  Agreement  for  settle- 
ment       ment,  p.  425,  form  viii.  of,  "  the  sd pt  or  shai*e  or  other 

share  or  shares  to  which  the  sd  B.  is  now  or  will  upon  the 
sd  marre  become  entled  of  or  in  the  trust  funds  or  ppty  com- 
prised in  the  sd  settlemt  (d),  [//*  J5/«  interest  in  the  mortgage 
is  equitable  only,  add,  "  and  also  the  sd  principal  sum  of 

£ to  which  the  sd  B.  is  entled  as  afsd,  and  the  interest 

thereon  "] :  Title  to  and  agreement  for  settlement  of  policies 
on  A's  life,  p.  427,  form  xiv. ;  Agreement  that  C.  should 


all  persons  claiming  under  it»  as  if  the  whole  matter  were  to  be  regulated  by 
English  law.  A  marriage  solemnised  in  and  valid  according  to  the  law  of 
England  may  where  one  of  the  parties  is  a  foreigner  be  invalid  in  his  or  her 
country  owing  to  the  law  of  that  country.  See  Code  Napoleon,  170.  It  is 
always  prudent  where  one  of  the  parties  is  a  foreigner  to  ascertain  that  the  law 
of  his  or  her  country  contains  no  such  provisions. 

'{e)  When  the  intended  husband  is  a  foreigner  say,  ''domiciled   in 
It 


(d)  If  a  fixed  sum,  raisable  out  of  the  reversion,  is  settled,  substitute  for 
the  above  a  recital  of  agreement  for  settlement  of  "  the  SUm  of  £ , 

to  be  raised  out  of  the  sd  pt  or  share,"  &c.,  as  in  the  text, 
**  when  the  same  shall  fall  into  possion/*     If  the  balance  of 

the  reversion  is  not  to  be  settled,  it  will  of  course  be  excepted  out  of  the 
covenant  (if  any),  to  settle  the  wife's  other  and  after*acquireil  property. 
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covenant  for  payment  of  annuity ^  p.  429,  fonn  xvin. :  And  prkc.  ir. 
WHAS  it  has  been  further  agrd  that  the  sd  D.  shall  enter  .  ^ 

^  ,  Agreement 

into  the  covenant  hinafter  contd  for  making  up  the  amount  as  to 
of  the  sd  reversionary  share  or  interest  of  the  sd  B.  to  the  JJ^  ^^^ 
sum  of  £ ;    Agreement  as  to  settlement  of  BJ's  after- of  reyer- 

m  ATI  A.1*V 

acquired  property,   p.   428,  form  xvn.  (e) :  NOW  THIS  interest 
INDRE  WITNETH,  assignment  by  B.,  "  as  settlor,"  of  Witnes- 
"  All  that,"  &c.^  the  reversionary  share  under  her  parents'  ^^\' 
settlement  and  appointment,  p.  429,  form  i.  and  p.   430,  mont. 
'^ote,  (/)  Uf  B.'s  interest  in  the  mortgage  is  equitable  only, 
add,  "  And  also  all  that,*'  &c.,  the  sum  secured  on  mortgage, 
p.  482,  note'}.    And  it  is  hereby  agrd  and  decld  that  the  Trusts, 
sd  E.,  F.,  and  G.,  their  exs,  ads,  and  assigns,  shall,  from 
and  after  the  sd  intd  marre,  stand  possessed  of  the  sd  pt  or 
share  (g),  [mtge  debt  and  interest]  and  premes  hby  assigned 
Ufthe  mortgage  is  transferred  by  a  separate  deed,  add,  "  and 


(c)  When  the  intended  husband  is  a  foreigner,  say,  *'  And  WHAS  it 

is  the  intention  of  the  parties  hto  that  these  presents  shall 
be  construed,  and  that  the  rights  of  all  psons  claiming  here- 
under shall  be  regulated  by  the  law  of  England  in  the  Fame 
mner  as  if  the  sd  A.  were  now  domiciled  in  England,  and  as 
if  both  the  sd  A.  and  B.  were  to  remain  henceforth  during 
their  respive  lives  domiciled  in  England." 

(/)  If  a  fixed  sum,  raisable  out  of  the  revei-sion,  is  settled,  substitute  an 

assignment  of  "  the  sum  of  £ ,  to  be  raised  out  of  the  sd 

pt  or  share,  &c.,  as  soon  as  may  be  after  the  same  pt  or 
share  and  premes  shall  fall  into  possion,  and  to  be  paid  to 
the  sd,  trustees,  their  exs,  ads,  or  assigns,  without  any 
deduction  in  respect  of  succession  [legacy]  duty,  expenses, 

or  otherwise,  with  interest  thereon,  at  the  rate  of per 

cent,  per  annum,  from  the  day  when  the  sd  pt  or  share  and 

premes  shall  fall  into  possion  until  the  same  sum  of  £ 

shall  be  raised  and  paid." 

ig)  In  the  case  mentioned  in  the  last  note,  say,    "the  sd  SUm  of 

£ and  interest :  "  the  alterations  in  the  rest  of  the  Precedent  for 

this  case  will  be  obTions. 
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PKKc.  IV.  tiie  sA  mtge  debt  of  £ and  interest  which  have  beeii 

transferred  to  the  &d  trees  by  the  hinbefore  recited  iadre.of 

loTSit.       even  date  herewith"]:  Upon  trust  that  they,  the  sd  E., 

F.,  and  G.,  or  the  survora  or  survor  of  them  or  the  ess  or 

ads  of  such  survor  or  other  the  trees  or  tree  for  the  time 

being  of  these  presents  (hinafter  called  the  sd  trees  or  tree) 

shall  either  allow  the  sd  pt  or  share  as  and  when  the  same 

shall  fall  into  poasion  and  be  received  by  the  sd  trees  or 

tree,  and  the  sd  mtge  debt,  or  any  of  them,  or  any  pt  or  pts 

thof  resply,  to  remain,  &c.,  continue  investment  daate,  see 

Trorta        pp.  433 — 437^  forms  m. — vi. :  And  shall  during  the  joint 

lives  uf       lives  of  the  sd  A.  aiid  B.,  pay  the  income  of  the  sd  rcspive 

tnaband     (j-ygj  premes  and   the    investmts   representing    the   same 

resply   (including   any   interest  now  accrued  but  not  yet 

received,  on  the  sd  mtge  debt  of  £ )  to  B,  for  life  withmit 

anticipation,  p.  438,/oj7n  xi.,  remainder  to  A.  for  life,  ■p.  440, 

After  tbs   form  xiv. :  And  after  the  death  of  the  survor  of  them  the 

husbaod      sd  A.  and  B.  shall  stand  possessed  of  the  sd  respive  trust 

and  yiife.    premes,  and  the  income  thof,  &c.,  trusts  for  issue  of  marriage, 

p.  445,  form  xxv.  (a),  or  p.  446,  form  xxvi.,  and  p.  447,  form 

xxvm.,  hotchpot,  advancement  {^maintenance,  and  accumuUi' 

tion'}  clauses,  pp.  448 — 451.     Ultimate  trust  of  wife's  fortune, 

p.  451  (6) ;  {^Power  to  trustees  to  pay  income  to  wife's  bankers, 

Tr.i6ti  of    p,  445]  ;  Trusts  of  policies  by  reference  to  the  trusts  declared 


(a)  Where  the  intended  husband  h  n  foreigner,  say,  in  the  power  of  ai>- 
pointment,  "  by  will  or  codicil,  executed  in  such  mner  as  to 
be  valid  according  to  the  law  of  the  domicile  of  such  survor, 
or  by  any  writing,  puri)orting  to  be  a  will  or  codicil,  executed 
in  such  mner  tliat  the  same  would  be  valid  as  such  accord- 
ing to  the  law  of  England  if  such  survor  were,  at  the  time 
of  his  or  her  death,  domiciled  in  England,  and  so  that  in 
the  case  of  the  sd  B.,  such  will,  codicil,  or  writing  shall  be 
valid  whether  she  shall  be  covert  or  sole."  3ee  sior;.  Conflict 
of  Lavs,  cb.  xL,  s.  473. 

(b)  Where  the  intended  husband  ia  r  foreigner,  the  power  of  appoiatment 
by  will  will  be  in  the  form  ^vcu  in  the  lasi  note,  mvlalti  inuUinda, 
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o/,  *^  the  sd  pt  or  share,  and  premes  hereby  assigned,"  with  '^so-  ^'* 
xiUimate  trust  for  A.,  p.  454 ;   Insert  such  of  the  clauses^ 
xxxvm.  to  XLni.,  relative  to  the  policies  as  may  he  appropriate.  Covenants. 
Covenant  by  C.  to  pay  annuity  to  the  trustees  and  declaration 
of  trust,  pp.  459,  461,  (c) ;  Covenant  by  D.  to  make  up  BJs 
reversionary  interest  to  a  certain  sum  and  declaration  of  trust, 
p.  459;   Agreement  to  settle  B.'s  other  and  after-acquired 
property,  p.  477  ;  Power  to  t)'ustees  to  apportion  blended  trust 
funds,  determine  questions,  settle  accounts,  etc,  p.  486;  {^Spe- 
cial  power  to  trustees  to  settle  accounts  as  to  reversionary 
share  settled  byB.,]p.  487] :  Clauses  supplemental  to  statutory 
provisions  as  to  appointment  and  indemnity  of  trustees,  p.  490, 
form  Lxxxi.  and  p.  ^91,  form  lxxxiv  (d). 

In  witness,  &c.  (e). 


(c)  Add,  if  so  intended,  *'  but  SO  that  if  the  sd  B.  shall  marry 
again  after  the  death  of  the  sd  A.,  the  same  annual  sum 
shall  be  paid  and  applied  to  the  psons,  for  the  pposes,  and  in 
the  mner  to,  for,  and  in  which  the  same  would  be  payable  or 
applicable  if  the  sd  B.  were  dead." 

(d)  Where  the  intended  husband  is  a  foreigner,   add,    '^  And  IT  IS 

HBY  AGRD  AND  DECLD  by  all  the  pties  hto,  and  partarly  by 
the  sd  A.,  that  these  presents  shall  be  construed,  and  that 
the  rights  of  all  psons  claiming  hereunder  shall  be  regu- 
lated, according  to  the  law  of  England,  in  the  same  mner 
as  if  the  sd  A.  were  now  domiciled  in  England,  and  as  if 
the  sd  A.  and  B.  were  to  remain  henceforth  during  their 
respive  lives  domiciled  in  England." 

(e)  Notice  of  the  settlement  must  be  given  to  the  trustees  of  the  marriage 
settlement  of  the  wife's  parents  ;  and,  if  the  wife*B  interest  in  the  mortgage 
is  ei^uitable  only,  to  the  persons  in  whom  it  is  legally  vested. 
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V. 

PMojr.  SETTLEMENT,  on  Marriage,  of  Shares  in  a  Re- 

siduary Estate,  to  which  the  Wife  is  entitled 
partly  i7i  Possession  and  partly  in  Contingency, 
and  of  a  sum  of  Consols  in  Court,  to  which  the 
Husband  is  Contingently  entitled  in  Rever- 
sion. Covenant  by  the  Husband  for  Payment  of 
an  Annuity  Charged  on  the  net  Profits  of  his 
Business.  Each  takes  the  First  Life  Interest 
in  his  or  her  Own  Property,  the  Husband's  Life 
Interest  in  his  Own  Property  bei^ig  Charged 
7fith  Maintenance  for  his  Wife  and  Children, 
And  his  Life  Interest  in  the  Wife's  Property 
being  made  Determinable  on  Bankruptcy,  dc.{a). 
Power  to  invest  in  Purchase  of  Land.  Power  to 
either  party  to  make  a  Settlement  on  a  Future 
Marriage.  Power  to  trustees  to  obtain  a  Stop 
Order.  Variations  where  the  Husband  takes  a 
Determinable  or  Protected  Life  Interest  in 
the  Wife*s  property,  and  where  the  Wife  being  an 
Infant  is  put  to  her  Election  to  Confirm  the 
Settlement. 

Parties,  A.,  husband,  1 ;  B.,  wife  [an  infant  under  the  age 
of  twenty-one  years],  2 ;  C,  D.,  and  E.,  trustees,  8.  Recite 
Recitals,  intended  Tnarriage,  p.  421 :  And  whas  the  sd  A.,  as  one  of 
titk'to**^^  the  six  children  now  living  of  K.,  deceased,  by  his  wife  L., 
contingent  will,  in  the  event  of  his  surviving  the  sd  L.,  become  entled 
consols  in'  Under  the  will  of  the  sd  K.,  which  was  proved  on  the 


court.        (Jay  of in  the,  &c.,  see  Vol.  I.,  p.  838,  to  one  equal 

sixth  pt  or  share,  or  to  some  other  pt  or  share,  or  to  the 
whole  of  a  sum  of  £ Consolidated  £3  per  Cent.  Annui- 
ties now  standing  to  the  credit  of  a  cause  of  M.  v,  N.,  add 

(a)  See  p.  441,  at  seq.,  notes. 
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reference  to  record,  the  account  of,  &c. :  And  whas  the  sd    ^^^-  ^* 

A,  is  carrying  on  the  business  of in  co-ptnship  with 

X.  and  Y.  under  the  firm  of :  And  whas  the  sd  B.,  as  Y^^'^ 

one  of  the  children  of  H.,  by  G.  his  late  wife,  is  [will  upon  revcrsion- 
marre  become]  entled  in  possion  to  one  equal  fourth  pt  or  Jl^t*"|^^y 
share  of  the  trust  funds  and  ppty  subjt  to  the  trusts  of  an  Tested  and 
indre  dated,  &c.,  and  expd,  &c.,  which  now  consist  of  the  Sirontr" 
parlars  specified  in  the  schedule  hto.  And  in  the  event  of 
the  death  of  her  brother  Q.,  under  the  age  of  twenty-one 
years,  will  become  entled  in  possion  to  one  equal  third  pt 
or  share  of  another  such  fourth  pt  or  share,  and  of  the 
accumulations,  if  any,  of  such  share,  or  of  so  much  of  the 
same  respively  as  shall  not  have  been  applied  under  the 
trusts  of  the  sd  indre  of,  &c. :  And  whas,  upon  the  treaty  Agreement 
for  the  sd  intd  marre,  it  was  agrd  that  the  said  A.  and  B.  ^enT 
should  respively  assign  the  sd  several  trust  premes  to  which 
they  are,  or  maj^  become,  respively  entled  as  hinbefore  is 
recited  to  the  sd  C,  D.,  and  E.,  upon  the  trusts  and  with 
and  subjt  to  the  powers  and  provons  hinafter  decld  and 
contd  concerning  the  same  respively.  And  it  was  also  agi'd  And  for 
that  the  sd  A.  should  enter  into  the  covenant  hinafter  contd  ^^^y  "* 
for  paymt  of  an  annuity  to  be  held  upon  the  trusts  hinafter  annuity. 
decld,  and  that  such  annuity  should  be  collaterally  secured 
in  mner  hinafter  appearing,  and  that  these  presents  should 
contain  such  other  provons  as  are  hinafter  expd :  NOW  Wit- 
THIS  INDEE  WITNETH,  assignment  by  A.  to  trustees  ''^.^^* 
of  his  contingent  interest  in  the  Consols,  p.  429,  form  i.,  and  menT* 
p.  481,  note,  mutatis  mutandis.    Similar  assignment  by  B,  o/^f ''®^®''" 
*'  All  that  one  equal  fourth  pt  or  share  to  which  she  is  interests. 
[will  upon  the  sd  intd  marre  become]  entled  as  afsd,  And 
all  that  one  equal  third  pt  or  share  of  another  fourth  pt  or 
share,  and  of  the  accumulations  thof  to  which  she  is  con^ 
tingently  entled  under  the  trusts  of  the  sd  indre  of,  &c.. 
And  all  other  (if  any)  the  pt  or  share,  or  pts  or  shares,  to 
which  she  is  now,  or  will  in  any  event,  become  entled  of  or 
in  the  trust  funds  and  ppty  subjt  to  the  trusts  of  the  same 
indre/'  p.  429 ;  And  it  is  hby  aged  and  decld  that,  &c., 


508 


SETTLEMENTS    (pERSONAlJ. 


PREC.  y. 

Trusts 
(luring 
liyes  of 
husband 
and  wife. 


Variation 
for  deter- 
minable 
life  inte- 
rest. 


Trust  for  investment^  pp.  438 — 437,  forms  ni. — vi.  (6) ;  And 
SHALL,  during  the  life  of  the  sd  A.,  pay  the  income  of  the 
sd  premes  first  hinbefore  assigned,  and  the  investmts  repre- 
senting the  same  (which  are  hinafter  referred  to  as  the  for- 
tmie  of  the  sd  A.),  mito  the  sd  A.  and  his  assigns  :  Proviso 
charging  husband's  life  interest  in,  **  the  fortune  of  the  sd  A.," 
with  maintenance  of  his  wife  and  children,  p.  444.  And  it 
IS  HBY  AORD  that  after  the  death  of  the  sd  A.  the  sd  trees  or 
tree  shall  pay  the  income  of  the  fortune  of  the  sd  A.  to  the  sd 
B,,  for  life  without  anticipation,  p.  440, /orw  xv. :  And  shall, 
during  the  life  of  the  sd  B.,  pay  the  income  of  the  sd  premes 
secondly  hinbefore  assigned,  and  the  investmts  representing 
the  same  (which  are  hinafter  referred  to  as  the  fortune  of  the 
sd  B.)  &c.,  trust  for  B.for  life  without  anticipation,  p.  438, 
form  XI. ;  And  after  her  death  to  A.  for  life,  determinable  on 
bankruptcy,  dec,  p.  442,  form  xix.  \if  the  husband  is  to  take  a 
protected  life  interest  add,  if  so  intended,  *'  but  so,  neverthe- 
less, that  such  cesser  or  determination  of  the  interest  of  the 
sd  A.  shall  not  affect  his  right  to  exercise,  or  concur  in 
exercising,  the  several  powers  hby  given  to  him  of  consent- 
ing to  investmts  and  changes  of  investmt,  and  of  making 
appointmts  in  favour  of  the  issue  of  the  sd  intd  marre.'*] 
Discretionary  trust  for  application  of  the  income,  '*  of  the 
fortune  of  the  sd  B.,"  on  husband's  bankruptcy,  dtc.,for  the 
benefit  of  himself  and  family,  p.  442,  form  xx.,  or  p.  443, 
form  XXI. ;   or  if  he  is  not  to  take  a  protected  life  interest 


{h)  If  A. 'a  life  interest  in  B/s  fortune  is  determinable,  but  not  protected, 
the  provision  as  to  consents  to  investments  may  be,  *'  with  the  con- 
sent of  the  sd  A.  and  B.  during  their  joint  lives,  and  of  the 
survor  of  them  during  his  or  her  life,  and  after  the  death  of 
such  survor  at  the  discretion  of  the  sd  trees  or  tree  (but  so 
that  as  regards  the  premes  secondly  hinbefore  assigned,  the 
consent  of  the  sd  A.  to  an  investmt  or  change  of  investmt 
shall  not  be  required  in  the  event  of  the  determination  of 
the  trust  hinafter  decld  in  his  favour  concerning  the  same 
premes)." 
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insert,  in  lieu  of  this,  form  xxn.  (c) ;  And  it  is  hby  agrd  and  p*bc.  t. 
DECLD  that  after  the  death  of  the  survor  of  them  the  sd  Trusts 
A.  and  B.,  the  sd  trees  or  tree  shall  stand  possessed  of  the  ^^  ^?^^^ 

of  survivor 

fortune  of  the  sd  A.,  and  also  of  the  fortune  of  the  sd  B.,  of  husband 
and  the  income  thof  respively,  Usiuil  trusts  for  issue  of  mar-  ^^  ^^^®* 
ria^e,  as  A,  and  B,,  or  survivor  shall  appoint,  p.  4A5,form 
XXV.,  or  p.  446,  form  xxvi. ;  {^Proviso  to  be  added  to  power 
where  husband*s  life  interest  is  determinable,  p.  446  (d)  ] ; 
Trust  for  children  in  default  of  appointment,  p.  447 ;  Hotchpot 
clause,  p.  448 ;  Advancement  clause,  p.  448 ;  Addition  to 
hotchpot  and  advancement  clauses,  providing  for  valuation  of 
land,  (fee,  p.  449,  foim  xxxn. ;  [^Maintenance  and  accumula- 
tion clauses,  pp.  449,  451]  ;  Ultimate  trusts  of  husband* s  and 
wife* s  fortunes,  p.  451,  form  xxxv. ;  Agreement  to  settle  wife's 
after-acquired  properly,  p.  477 ;  Covenant  by  husband  with  CJovenant 

to  pay 

(e)  If  the  husband  takes  the  first  life  interest  determinable  on  bankruptcy,  Yariations 
in  the  wife's  fortune,  substitute  for  the  tinists  in  the  text,  **  Life  interest  ^^r  deter- 

determinahle  on  bankruptcy,  p.  441,  form  xvin.,"  with  the  protected 

addition,  if  so  intended,  of  the  clause  in  the  text  as  to  the  exercise  of  the  life  inte- 
powers  after  such  determination.     "  And  SHALL,  after  the  death  of™**' 

the  sd  A.,  or  the  determination  during  his  life  of  the  trust 
hinbefore  decld  of  the  sd  income  in  his  favour,  pay  the 
income  of  the  fortune  of  the  sd  B.  to  the  sd  B.,  &c.,  continue 

life  interest  to  uife,  p.  440,  form  XV. ;  '*  for  a  protected  life  interest, 

add,  ^'  and  shall,  after  the  death  of  the  sd  B.,  and  the 
determination,  &c.,'*  continue  discretionary  trust,  p.  442, 
form  XX. ;  or,  where  the  life  interest  is  not  to  be  protected, 
insert  form  xxn. 

{d)  Or,  if  so  intended,  substitute  "  but  SO  that   in   the  event   of  Addition 

the  sd  A.  surviving  the  sd  B.,  and  the  failure  or  determina-  Jj  P°^®[ 
tion  in  his  lifetime  of  the  trust  hinbefore  decld  in  his  favour  ment. 
of  the  income  of  the  fortune  of  the  sd  B.,  the  power  lastly 
hinbefore  contd  shall  not  be  exercised  so  as  to  diminish  the 
share  to  which  any  child  of  the  sd  intd  marre  shall  have  be- 
come entled,  by  virtue  of  the  trusts  hinbefore  contd,  of  the 
fortune  of  the  sd  B." 
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PBEo.  V,  trtiateea  to  pay  anntfity,  p,  459,  form  XLvm.,  saying,  "  such 
anDaity  yearly  sum  as  is  hinafter  mentd,  that  is  to  say,  during  the 
variable     joint  lives  of  the  sd  A.  and  B.  the  sum  of  £ ,  and  in 

in  amount.  •  ... 

case  the  sd  B.  shall  die  in  the  lifetime  of  the  sd  A.,  and 
while  any  issue  of  the  sd  intd  marre  shall  be  living,  then 
during  the  remr  of  the  life  of  the  sd  A.,  if  and  so  long  as 
any  issue  of  the  sd  intd  marre  shall  be  living,  the  sum  of 

TraBtflof      jg »».     ^^jy    jrp    jg    jjgy    AGRD   AND  DECLD    that    the  sd 

annuity. 

yearly  sum  of  £ or  £ ,  as  the  case  may  be,  shall  be 

held  by  the  sd  trees  and  tree  upon  the  trusts  hinbefore 
decld  concerning  the  income  of  the  trust  premes  secondly 
hinbefore  assigned,  with  the  exception  that  after  the  death 
of  the  sd  B.,  if  the  same  shall  happen  in  the  lifetime  of  the 
sd  A.,  the  sd  trees  or  tree  shall  pay  or  apply  the  yearly 
sum,  if  any,  then  payable  imder  the  covenant  lastly  hinbe- 
fore contd  to  the  psons  or  pson  and  in  the  mner  to  whom 
and  in  which  such  income  would  be  payable  or  applicable  if 
^^^'^^  ^?  the  sd  A.  were  then  dead ;  And  the  sd  A.  doth  hby  charge 
business,     his  share  in  the  net  profits  of  the  sd  business,  with  the 

paymt  of  the  sd  respive  yearly  sums  of  £ and  £ at 

the  times  and  in  mner  afsd ;  Power  to  invest  in  purchase  of 
landy  -p.  473,  form  lxvii.,  or  p.  476,  form  Lxvin.  {e) ;  Power 
to  either  party  to  make  a  settlement  on  a  future  marriage, 
p.  481,  form  lxx.  ;  {Clause  putting  wife,  if  an  infant,  to  her 
election  to  confirm  settlement,  p.  486;  (/)  ]  Power  to  trustees, 


(e)  As  to  the  application  of  the  powers  of  sale,  &c.,  under  the  Settled  Land 

Act  after  forfeiture  of  the  life  interest  where  it  is  followed  by  the  usual  dis- 

cretionaiy  trust,  i.e.,  a  protected  life  interest,  see  infra,  p.  541,  note. 

As  to  set-        (/)  Prior  to  the  Married  Women's  Property  Act,  1882,  where  the  intended 

tiements  of  ^ifg  ^^s  an  infant,  a  settlement  of  her  property,  with  the  concurrence  of  the 

the  wife  s    ij^tg^ded  husband,  though  not  binding  on  her,  was  binding  on  him,  and 

whM«  dbe    effectual  as  to  any  interest  which  he  would  have  taken  maritally  in  the 

is  an  absence  of  a  settlpinent  (see  3  Dav.  Prec.  647) ;  but  lieyond  this  it  could  only 

infant.         be  made  effectual  by  the  M-ifo  being  put  to  her  election,  where  property  was 

also  settled  by  the  husband  or  some  other  person,  so  as  to  preclude  her  from 

taking  any  benefit  from  such  property  except  on  the  terms  of  confirming  the 

settlement  of  her  own  property,  or  else  obtaining  the  sanction  of  tlie  Court  to 

the  settlement  under  the  Infants'  Settlement  Act  (see  Prec.  X.  infi'a). 

Effect  of  Under  the  existing  law,  as  altered  by  the  Married  Women's  Property  Act, 
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at  cost  of  A.y  "  OP  of  the  trust  este,"  to  obtain  a  stop  order  on,  ^^°-  y* 
*^  the  share  and  premes  first  hinbefore  assigned,"  p.  120, 
mutatis  mutandis ;  Power  to  trustees  to  apportion  blended  trust 
funds,  and  determine  qv^tions,  and  to  arrange  and  compro- 
mise, p.  486 ;  Special  power  to  settle  accounts,  <£c,,  p.  487, 
form  Lxxvin. ;  Clauses  as  to  appointment  and  indemnity  of 


1882,  as  all  the  wife's  property  existing  at  the  time  of  the  marriage  or  after-  Married 
wards  acquired  is  her  separate  estate  to  the  entire  exclusion  of  the  hushand  Women's 
(see  p.  91,  note) ;  except,  as  it  seems,  as  to  his  common  law  right  after  the  ^^^^^ 
wife's  death  in  the  ahsence  of  any  disposition  by  her  (see  p.  453,  note) ;  a  ^  *  loo^- 
settlement  or  agreement  for  a  settlement  of  the  infant  wife's  property  is 
altogether  invalid,  except  so  far  as  it  may  derive  any  efScacy  as  against  the 
husband  in  respect  of  any  interest  he  may  acquire  under  any  disposition  after- 
wards made  in  his  favour  by  the  wife  in  contravention  of  the  settlement,  or  by 
his  marital  right  if  he  survives  her  (see  Simson  v.  JorieSf  2  Russ.  &  Myl.  365  ; 
Johnson  V.  Johnson,  1  Keen,  648,  decided  as  to  personalty  belonging  to  the 
intended  wife  for  her  separate  use  under  the  old  law).  In  future,  therefore, 
where  the  intended  wife  is  under  age,  and  the  Infants'  Settlement  Act  cannot 
be  had  recourse  to,  a  clause  expressly  putting  the  wife  to  her  election  should 
be  inserted,  if  property  is  also  settled  by  the  husband  or  any  other  person  ; 
otherwise  the  husband  may  be  made  to  covenant  that  the  wife  shall  make  or 
confirm  the  settlement  when  of  age,  with  a  provision  protecting  the  trustees 
from  responsibility  for  not  taking  proceedings  under  the  covenant.  In  either 
case,  the  wife  should  by  a  short  deed  make  or  confirm  the  settlement  on 
attaining  her  majority.  As  to  what  is  sufficient  to  put  the  wife  to  her  election, 
see  3  Dav.  Prec.  649  ;  and  as  to  what  amounts  to  a  confirmation  by  her  of  the 
settlement,  see  Davics  v,  Davies,  Ij.  R.  9  Eq.  468  ;  Milner  v.  Lord  Hare- 
vjood,  18  Ves.  277  ;  White  v.  Cox,  2  Ch.  D.  387 ;  Wilder  v.  Figott, 
22  Ch.D.  263. 

The  following  is  a  form  of  covenant  by  the  intended  husband  that  the 
intended  wife  shall  make  the  settlement  when  of  age. 

"  And  in  psuance  of  the  sd  recited  agreemt,  and  in  con-  Covenant 
son  of  the  sd  intd  marre,  the  sd,  husband,  doth  hby  covenant  ^hat  wlfo" 
with  the  sd,  trustees,  their  exs,  ads,  and  assigns,  that  if  the  shall  make 
sd  intd  marre  shall  take  place,  then  as  soon  as  practicable  ^^en  of 
after  the  solemnization  thof,  and  after  the  sd,  ivife,  shall  have  "fi®- 
attained  the  age   of  twenty- one   years,  she,  the  sd,  uife, 
her  [hrs]  exs,  or  ads,  and  all  other  necessary  pties,  if  any, 
shall  at  the  cost  of  the  trust  este  execute  and  do  all  such 
[conveyances,  assignmts,  assurances]  transfers,  and  things 
as  shall  be  necessary  or  proper  for  effectually  vesting  in  the 
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pREc^T.    trustees,  p.  490,  form  lxxxi.,  and  p.  491,  form  lxxxiv.  ; 
Clatise  as  to  sole  trustee  under  Settled  Land  Act,  p.  498. 

In  witness,  &c.  (cj). 

Schedule. 


VI. 

pREc.  VI.  SETTLEMENT,  on  Marriage,  of  Freeholds  belong- 

ing  to  Husband  by  means  of  a  Trust  for  Sale, 
and  Declaration  of  Trust  of  the  Proceeds  of 
Sale,  effected  by  One  Deed  (a).  Variation  where 
there  are  No  Recitals. 

Parties,  A.,  husband,  1 ;  B.,  wife,  2 ;  C,  D.,  and  E., 

Recitals,     trustees,  3.    Recite  intended  marriage,  p.  421 ;  Title  of  A. 

as  in  a  Conveyance  on  Sale,  see  Vol.  I.  "  Conveyances  on 

Agreement  Sale  "  ;  And  whas  upon  the  treaty  for  the  sd  intd  marre  it 

menT**^*'    ^*®  *^^  ^**  ^®  ®^ ^^^  premes  should  be  assm*ed  to 

the  sd  C,  D.,  and  E.,  their  hrs  and  assigns,  in  mner  hin- 
after  appealing,  upon  the  trusts,  and  with  and  subjt  to  the 

sd  trees  or  tree  all,  &c.,  parcels,  Upon  trust,  &c.,  Provd 
always  that  the  sd  trees  or  tree  shall  not  be  under  any  obli- 
gation to  take  proceedings  under  the  covenant  of  the  sd, 
husband,  lastly  hinbefore  contd  or  incur  any  responsibility 
for  any  omission  so  to  do." 

{g)  Notice  of  the  settlement  mast  be  given  to  the  trnstees  of  the  will,  uid  a 
stop  order  obtained  on  the  fund  in  court. 

(a)  See  p.  462,  note.  For  similar  settlements,  effected  by  two  deeds,  see 
Precedents  vii.,  viii.,  and  ix.  If  the  propcrt}^  or  any  part  of  it,  is  likely 
to  be  sold,  it  is  better  that  the  conveyance ^  in  trust  for  sale  should  be  by  a 
separate  deed,  in  order  that  the  settlement  may  not  become  part  of  the  title  to 
the  land.  But  if  in  the  event  the  land  is  retained  unsold,  the  settlement, 
whether  by  the  same  or  a  separate  deed,  must  necessarily  become  a  title  deed. 
For  variations  where  an  undivided  share  is  settled,  see  the  next  Precedent, 
and  for  a  reversion,  see  Precedents  viii.  and  ix. 
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powers  and  provons  himifter  dedd  and  contd  concerning  tlie   ^*'^^'- 
same:  Agreement  as  to  settlement  of  wife's   after-acquired 
property,  p.  428  (6) :    NOW  THIS  INDEE  WITNETH  Wit- 
that  in  psuance  of  the  sd  agreemt,  and  in  conson  of  the  sd  °^^*^"- 
intd  maiTe,  the  sd  A.,  as  settlor  (c),  with  the  approbation  of 
the  sd  B.,  doth  hby,  ^if  A.  has  a  power  of  appointment  say, 
in  exercise  of  the  power  for  this  impose  given  to  him  by  the 
hinbefore   recited  indre  of,  &c.,  and  of  every  other  power 
enabling  him  in  this  behalf,  appoint,  and  by  way  of  further 
assurance  doth  liby]  grant  unto  the  sd  C,  D.,  and  E.,  and  C^^ant. 
their  hrSyParcels,  see  Vol.  J.,  p.  844,  omitting  the  general  words  rarecls. 
and  estate  clause,  see  Vol.  /.,  pp.  857,  859,  notes.     To  hold  Jaben- 

•*■  dam. 

the  sd  hereds  and  premes  hby  assured  Unto  the  sd  C,  D., 

and  E.,  and  their  hrs.  To  the  usis  of  the  sd  A.,  and  his  To  uses. 

hrs,  until  the  sd  intd  marre,  and  after  the  sd  marre,  To  the 

USE  of  the  sd  C,  D.,  and  E.,  their  hrs  and  assigns,  Upon 

Trust,  &c.,   Tnist  for  Sale,  &c.,  p.  462,  Declaration  of 

trusts  of  sale  monies  and  rents  until  sale,  p.  465,  fortn  liv. 

And  it  is  hby  agrd  and  decld  that  the  sd  trees  or  tree  ?'™^^<>»^ 

invest* 

shall,  with  the  consent  in  writing  of  the  sd,  husband  and  ment. 
wife,  or  the  survor  of  tliem,  during  their,  his,  or  her  life- 
time, and  after  the  death  of  such  survor  at  the  discretion  of 
the  sd  trees  or  tree,  invest  the  residuary  or  net  monies  to 
arise  from  the  sale  under  the  trust  for  sale  hinbefore  contd 
of  the  hereds  and  premes  hby  assured,  or  any  of  them,  as 


{b)  In  a  simple  case  recitals  might  bo  dispensed  with,  the  operative  part  Variation 

commencing  as  follows,  "  WiTNETH,  that  in  psuance  of  an  agreemt  "^^f^ 
in  this  behalf  entered  into  upon  the  treaty  for,  and  in  conson  omittetl. 
of,  a  marre  which  is  intd  shortly  to  be  solemnized  between  the 
sd  A.  and  B.,  the  sd  A.,  as  settlor,  doth  hby  [in  exercise  of  a 
power  contd  in  a  certain  indre,  dated,  &c.,  and  expd,  &c., 
and  of  ever}'  other  power,  &c.  ,]'*  as  in  the  text. 

(c)  This  implies  the  limited  statutory  covenant  for  further  assurance  ;  if  it 
is  desired  that  the  settlor  should  enter  into  the  full  statutory  covenants  for 

title  according  to  the  old  practice,  the  words   "  as  beneficial  owner  " 
will  be  substituted ;  see  p.  429,  note. 

VOL.    II.  L  L 
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I-  and  when  the  sd  monies  shall  be  received,  in  the  names  or 
name  [or  under  the  legal  control]  of  the  sd  trees  or  tree  in 
or  upon,  itc,  Invextnienta,  see  pp.  435 — 437,  forma  rv.— vi. ; 
Trusts  for  husband  for  life,  p.  440, /orm  xiu. ;  Wife  for  life 
uiilwut  anticipation,  form  xv. ;  And  AprcR  the  decease  of  the 
Hurvor  of  the  sd  A.  and  B.  shall  stand  possessed  of  the  sd 
trust  premes  and  the  income  thof.  Usual  tnuts  for  issue  of 
marriafie,  as  in  Precedent  I.,  with  the  addition  to  hotchpot 
and  advancement  clauses  providing  for  valuation  of  land,  p. 
449,  form  xxxn. ;  Ultimate  trust  in  default  of  ittue,  for 
kusband,  p.  iSl,  form  xxxv. ;  Poioer  to  manage  until  sale,  p. 
467, /orm  lvu.  ori.vm, ;  [Leasing  powers,  p.  468, /orm  ux., 
or  p.  470,  form  lx.,  unless  omitted  in  reliance  on  the  statute} ; 
Power  to  invest  in  the  purchase  of  land  (d),  p.  473,  form 
Lxvu.,  with  the  variation  in  note  {g) ;  Provision  for  settlement 
of  wife's  after-acquired  property ,  p.  477,  form  lxix.,  with  the 
variation  in  note  (b),  p.  479;  Power  to  trustees  to  apportion 
blejided  trust  funds,  dc,  p.  486;  Clauses  as  to  appointment 
and  indemnity  of  trustees,  p.  490,  form  lxxxi.,  and  p.  491, 
form  Lxxxiv. ;  Clauses  as  to  Settled  Land  Act,  p.  i79,  forms 
Lxv.  and  Lxvi,,  and  p.  498,  form  LXXxvni. 
In  witness,  &,c. 


vn. 

CONVEYANCE,  on  Marriage,  of  Freeholds  belonging 
to  Wife  in  Teust  for  Sale,  with  a  Declahatiox 
o/Tbdst  of  the  Purchase  Money  by  Referesce 
to  a  Settlbmekt  of  Even  Date.    Powee  to  sell 


\  poirrr  to  purchase  adjoining  Luid  naj'  b« 
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for  Fee  Farm  Bents.     Variations  for  an  Un-  ^»Kojrn. 
DIVIDED  Share. 

Pamtiss,  a.,  husband,  1;  B.,  mfe,  2;  C.^  D.,  and  E., 
trustees,  8,    Recite  intended  marriage,  p.  421 ;  Title  of  B.,  R«citola. 
as  in  a  Conveyance  on  Sale,  see  Vol.  I.,  "  Conveyances  on 
Sale";  Agreement  for  settlement  as  in  last  Precedent  (a) : 
NOW  THIS  INDBE  WITNETH  that  in  psuanoe  of  the  sd  "^'^  ,^ 
agreeinty  and  in  conson  of  the  sd  intd  marre,  the  sd  B.  as 
settlor  (see  p,  429,  note),  with  the  approbation  of  the  sd  A,, 
doth  hby  grant  unto  the  sd  C,  D.,  and  E.,  and  their  hrs,  Gnnt. 
Parcels  (b),  see  Vol.  I.,  p.  844,  omitting  the  general  words  and 
estate  clause,  see  Vol.  I.,  pp.  857,  859,  notes :  To  hold  the  Haboa- 
sd  hereds  and  premes  hby  assured  Unto  the  sd  C,  D.,  and 
E.,  and  their  hrs,  To  the  use  of  the  sd  B.  and  her  hrs 
until  the   sd   intd   marre,    and   after   the    sd   marre.  To 
the  use  of  the  sd  C,  D.,  and  E.,  their  hrs  and  assigns, 
Upon  trust,  &c,,   Trust  for  sale,  p.  462 ;  Declaration  of 
trust  of  sale  monies,  dc,  p.  466,  form  lv.  ;  Power  to  sell  for 
fee  farm  rents,  p.  465,  form  Lin, ;  Power  to  manage  until 
sale,  p.  4iG>I,form  Lvn.  or  LVin, ;  [^Leasing  powers,  p.  468  or 
470,  form  lix,  or  lx.  (c),  unless  omitted  in  reliance  on  the 
statute'} ;  Clause  as  to  appointment  of  trustees,  p,  490,  form 
Lxxxi. ;  Clauses  as  to  Settled  Land  Act,  p.  478,  forms  lxv. 
and  Lxvi.,  and  p.  498,  form  Lxxxvni, 

In  witness,  &c. 


(a)  For  Tariation  where  recitals  are  omitted,  see  the  last  precedent,  p.  513, 
note  (d). 

(6)  For  an  undivided  share,  say,  "  AliL  THAT  equal  undivided 

pt  or  share,  and  all  and  every  other,  if  any,  the  pt  or  share, 
pts  or  shares,  of  or  to  which  the  sd  B.  is  seised,  possessed, 
or  entled,  of  and  in,  parcels.^' 

(e)  For  an  undivided  share  insert  the  addition  in  form  lxii.,  p.  471,  and 
power  to  partition,  p.  471,  form  lxiii.,  unless  the  statute  is  relied  on. 
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PRSO.  VIII. 


Becitals. 


Agreement 
for  settle- 
ment. 


Wit- 
neaseth. 


Grant  of 
freeholds. 


Haben- 
dum. 


VIII. 

CONVEYANCE,  on  Marriage,  of  Freeholds,  Lease- 
holds and  Copyholds,  belonging  to  Husband,  xti 
Trust  for  Sale,  with  a  Declaration  of  Trust  of 
the  Purchase  Money  by  Eeference  to  a  Settle- 
ment of  Even  Date.  Variation  tvhere  Part  of 
the  Freeholds  is  Reversionary. 

Parties,  A.,  husband,  1;  B.,  wife,  2;  C,  D.,  and  E., 
trustees,  8.  Recite  intended  marriage,  p.  421 ;  Lea^e  and 
devolution  thereof  to  A.,  and  title  of  A.  to  freeholds  and 
copyholds,  as  in  a  Conveyance  on  Sale :  And  whas,  upon  the 
treaty  for  the  sd  intd  marre,  it  was  agrd  that  the  sd  freehd, 
leasehd,  and  copyhd  hereds  should  be  assured  to  the  sd  C, 
D.,  and  E.,  their  hrs,  exs,  ads,  and  assigns  resply,  in  mner 
hinafter  appearing,  upon  the  trusts,  and  with  and  subjt  to 
the  powers  and  provons  hinafter  decld  and  contd  concerning 
the  same  resply :  NOW  THIS  INDRE  WITNETH  that 
in  psuance  of  the  sd  agreemt,  and  in  conson  of  the  sd  intd 
marre,  the  sd  A.,  as  settlor  (a),  with  the  approbation  of 
the  sd  B.,  doth  hby  grant  unto  the  sd  C,  D.,  and  E.,  and 
tlieir  hrs,  Freehold  parcels,  see  Vol.  I.,  p.  844,  omitting  the 
general  words  and  estate  dause,  see  Vol.  L,  pp.  357,  859,  notes  : 
To  HOLD  all  the  sd  hereds  and  premes  hby  granted  (b). 
Unto  the  sd  C,  D.,  and  E.,  and  their  hrs.  To  the  use  of 
the  sd  A.,  and  his  hrs,  until  the  sd  intd  marre,  and  after- 
wards To  THE  use  of  the  sd  C,  D.,  and  E.,  their  hrs  and 


(a)  See  p.  429,  note. 

(b)  If  the  freeholds  are  i>artly  reversionary,  add  here,    "  Subjt  as  to 

the  sd  hereds  secondly  hinbefore  described,  to  the  life  este 
or  interest  therein  of  the  sd  K.,  under  the  sd  recited  indite, 
&c.,  or,  '  will.' '» 
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assigns,  Upon  the  trusts,  and  with  and  subjt  to  the  powers  pr^q-  vm- 
and  provons  hinafter  decld  and  contd  concerning  the  same : 
AND  THIS  INDRE  AI.SO  WITNETH  that  in  psuance  Further 
of  the  sd  agreemt,  and  in  conson  of  the  sd  intd  marre,  the  ^  "®"®   ' 
sd  A.,  as  settlor  (c),  with  the  approbation  of  the  sd  B.,  doth 
hby  assign  unto   the  sd  C,   D.,   and  E.,  their  exs,  ads,  Assign- 
and  assigns,  Leasehold  parcels,  by  reference  to  lease,  see  Vol.  J.,  leaseholds, 
p.  847,  omitting  general  words  and  estate  clause,   Habendum 
to  C,  D.,  ajid  E.y  subject  to  rent  and  covenants,  as  in  a  Con- 
veyance on  Sale,  see  Vol.  I.,  p.  862  :  In  trust  for  the  sd  A., 
his  exs  and  ads,  until  the  sd  intd  marre,  and  afterwards. 
Upon  the  trusts,   &c.,  as  above:  AND   THIS   INDRE  Further 
FURTHER  AVITNETH  that  in  psuance  of  the  sd  agi-eemt '^^'*^'^'^- 
and   in  conson  of  the  sd  intd  marre.  Covenant  by  A.,  a«  Covenant  to 
settlor  (c),  zvith  C,  D.,  and  E.,  **in  case  the  sd  intd  marre  copyholds, 
shall  take  place,"  to  surrender  copyholds,  as  on  a  sale,  see 
Vid.  L,  p.  410,  but,  "at  the  cost  of  the  sd  A.  or  his  hrs,'* 
To  THE  USE  of  the  sd  C,  D.,  and  E.,  their  hrs  and  assigns, 
to  be  holden,  &c.     Upon  the  trusts,  &c/,  as  above ;  De- 
claration of  trust  "after  the  sd  intd  marre,"  until  surrender, 
see  Vol.   I.,  p.  411 :    And  it  is  hby  agrd  and   decld  that  Declaration 
the  sd  C,  D.,  and  E,,  their  exs,  ads,  and  assigns  resply  ^ 
shall,  from  and  after  the  sd  intd  marre,  stand  seised  and 
possessed  of  the  sd  freehd,  leasehd,  and  copyhd  hereds  and 
premes  hby  granted,  assigned,  and  covenanted  to  be  surren- 
dered resply.  Upon  trust,  &c.,  trust  for  sale,  p.  462;  Decla- 
ration of  trusts  of  sale  monies  and  rents  till  sale,  p.  466,  form 
LV. ;  Power  to  manage  real  estate  until  sale,  p.  467,  form 
LVir.  or  LViii. ;  [^Leasing,  d-c,  powers,  p.  468,  form  lix.  or 
LX.,  or  p.  472,  form  lxiv.,  unless  oiiiitted  in  reliance  on  the 
statute'}  (d);  Clause  as  to  appointment  of  trustees,  p.  490, /orm 


(c)  See  note  (a),  p.  515,  ante.   That  the  statutory  covenants  may  ho  implied 
in  the  case  of  a  covenant  to  surrender  copyhold^^,  see  Vol.  I.,  p.  368,  note. 

(d)  Where  the  freeholds  are  partly  reversionary,  insert,    addition  to 

powers  of  sale  and  leasing,  j).  470,  form  lxi.,  saying,  "  such 
pts  of  the  freehd  hereds  hby  assured  as  are  reversionary," 
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TKEc  vin.  Lxxxi, :  Provd  always  and  it  is  hby  agrd  that  the  ad  trees 

Indemnity  or  tree   shall   be  under  no   responsibility  whatever  with 

inrmecT  ^^^P®^^  ^  ^®  paymt  of  the  rent  or  the  performance  or 

of  lease-     observance  of  the  covenants  and  condons  reserved  by  and 

^     ^^^'    contd  in  the  sd  lease  of^  &c,,  or  any  losses,  costs,  damages, 

or  expenses  occasioned  by  the  non-paymt  of  the  sd  rent  or 

the  breach  of  any  of  the  sd  covenants  or  condons,  and  shall 

be  entled  to  be  indemnified  and  reimbursed  in  the  fullest 

mner  out  of  the  trust  este  and  premes  in  respect  of  aU  costs, 

damages,  and  expenses  incurred  by  them  or  him  in  relation 

to  the  sd  leasehd  premes.     Clauses  as  to  Settled  Land  Act, 

p.  473,  forms  lxv.  and  lxvi.,  and  p,  493,  form  Lxxxvm. 

In  witness,  &c. 


IX. 

PREc.  IX.  SETTLEMENT,  on  Marriage,  of  the  Proceeds  of  sale 

of  Real  estate  belonging  to  Husband  Conveyed  in 
trust  for  sale  by  a  Deed  of  Even  Date  (a),  {with 
Variations  where  the  interest  is  Reversionary), 
and  of  a  Sum  Covenanted  to  be  Paid  by  tlie  Wife's 
Father  on  his  death.  The  Husband  takes  the 
First  Life  Interest  in  the  whole  settled  property. 
Subject  To  paying  an  Annuity  to  the  Wh-'e, 
Trusts /or  Issue,  giving  No  Power  of  Appoint- 
ment to  the  Parents,  the  Issue  of  any  Child 
Dying  in  their  lifetime  being  Substituted  (b). 

Parties,  A,,  husband,  1 ;  B,,  wife,  2  ;  C,  vdfe*s  father,  3  ; 
Recitals.     D.,  E.,  and  F.,  trustees,  4.   Recite  intended  marriage,  p.  421 ; 

ie)  See  2  Day.  Free.  Pt.  I.  p.  424,  note. 

(a)  See  the  last  two  Precedents. 

(b)  This  form  of  trusts  for  the  issne  is  exceptional,  and  not  to  be  recom- 
mended. 
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Conveyance  or  conveyances  in  trust  for  sale  of  even  date,   p»"o.  t-^. 
p.  427  ;  Agreement  by  C  to  enter  into  covenant  for  payment  of 
the  "principal  sum  and  interest  hinafter  mentd,"  p.  429; 
Agreement  for  settlement  of  wife*s  after-acquired  property, 
p.  428 :  NOW  THIS  INDRE  WITNETH,  that  in  psuance  wit- 
of  the  sd  agreemt,  and  in  conson  of  the  sd  intd  niarre,  it  is  ^^^setfc. 
hby  agrd  and  decld  that  the  sd,  trustees,  their  exs,  ads,  and  of^tm^s*  of 
assigns,  shall  stand  possessed  of  the  residuary  or  net  monies  ^uai>anti'8 
to  arise  from  the  sale,  under  the  sd  trust  for  sale  in  the 
[several]  recited  indre[s]  of  even  date  herewith  contd,  of  the 
sd  hereds  and  premes  thby  [resply]  assured  (c),  or  any  pt 
thof  (d),  Upon  trust  that  the  sd,  trustees,  or  the  survors  or 
survor  of  them,  or  the  exs  or  ads  of  such  survor,  or  other 
the  trees  or  tree  for  the  time  being  of  these  presents,  (hin- 
after called  the  sd  trees  or  tree),  shall,  {e)  with  the  consent 
in  writing  of  the  sd,  husband,  and,  wife,  or  the  survor  of  them, 
during  their,  his,  or  her  lifetime,  and  after  the  death  of  such 
survor,  at  the  discretion  of  the  sd  trees  or  tree,  invest  the  To  invest. 


(c)  Or,    "  Granted,    assigned,    and   covenanted    to   be   sm'- 

rendered,*'  or  as  the  case  may  be, 

(d)  If  the  settlement  comprises  a  reversionary  interest  iu  real  estate, 

"  and  also  (from  and  after  the  decease  of  the  sd,  tenant  for 
life,)  of  any  investmts  representing  the  proceeds  of  any 
sale  made  in  his  lifetime,  of  the  sd  hereds  and  premes,  or 
any  pt  thof,  which  may  be  transferred  to  the  sd  trees  or 
tree." 

(e)  In  the  case  mentioned  in  the  last  note,  substitute  as  follows  from  this 

point,  "  either  retain  any  such  investmts  as  last  afsd,  so  long 
as  the  sd  trees  or  tree  may  think  fit,  or  shall  at  any  time  or 
times  with  the  consent,  ifec,  as  above,  sell,  call  in,  or  con- 
vert into  money  the  same  or  any  pt  thof,  and  shall  invest 
the  monies  produced  thby,  and  also  the  sd  residuary  or  net 
monies  arising  from  any  sale  made  as  afsd  in  the  lifetime 
of  the  sd,  tenant  for  life,  without  his  concurrence,  or  after 
his  decease,  as  and  when  the  same  shall  be  received,  iix  the 
names,  &c." 


520  SETTLEMENTS  (pEESOKAl). 

PRKc.  IX.  same  residuarj-  or  net  monies,  as  and  wlien  the  same  slioll 
be  received,  in  the  nftmes,  &c.,  remainder  of  trust  for  mrest- 
Incnmo       vwnt.  See  p.  433 — 437,/orms  ui, — vi.-;   Trust  during  joint 
ioint'f[Tes.  Hi'Ss  for  payment  of  annuity  to  wife  out  of  the  income,  "of  the 
sd  ti-ust  premes  and  the  investmts  representing  the  same," 
During       and  residue  of  income  to  hmhand,  p.  441,  form  xvir. :  And 
■urrivor.     AFTER  the  death  of  such  one  of  them  the  sd,  husband,  and, 
wife,  as  shall  first  die,  shall  pay  tlie  whole  of  the  sd  income 
to  the  suivor  of  them,  or  his  or  her  assigns,  during  his  or 
her  life,  but  so  that  the  sd  wife  shall  not  have  power  duiing 
her  now  intd  coverture  to  dispose  of  or  charge  such  rever- 
Trusts  for   sionary  life  interest  by  anticipation  ;  And  after  the  death  of 
andi^ue    ^^  survorof  the  sA,  husbatid,  BJid,  wife,  shall  stand  possessed 
of  the  sd  trust  premes,  and  the  investmts  representing  the 
same,  in  trust  for  such  of  tlie  children  of  the  sd  intd  marre 
living  at  the  death  of  such  survor,  and  such  of  the  children 
living  at  the  deatli  of  such  survor  of  any  child  of  the  sd  intd 
marre  who  shall  then  be  dead,  as  being  male  shall  attain  the 
nge  of  twenty-one  years,  or  being  female  shall  attain  tlmt  age 
or  maiTy,  and  if  more  than  one,  as  tenants  in  common  in 
equal  shares,  hut  so  that  the  children,  being  objects  of  this 
trust,  of  any  child  of  the  sd  intd  man-e  who  shall  have  died, 
shall  take  equally  between  them  the  share  only  which  their 
parent  would  have  taken  if  living :  Advancement,  [tnainlen- 
aitce,  and  accttmulatioti]  clauses,  pp.  448,  449,  and  451,  ex- 
tended to,   "child  or  grandchild  of  the  sd  intd  marre"; 
ntiniaiu     I  'Itimatc  trust  of  husband's  fortune,  "  if  tliere  shall  be  no  child 
iruii,         u^  grandcHld  of  the  sd  intd  maiTe  who  shall  attain  a  vested 
interest  under  the  trusts  hinbefore  declared,"  p.  451 ;  Trusts 
of  rents  and  profits  of  real  estate  until  sale,  p.  4GG,form  LVi. ; 
[Poicer  to  invest  in  the  purchase  of  land,  p.  473  ;]  Covenant 

b/i  C.  that  his  representatives  shall  pay  a  sum  of  £ on  his 

death,  with  power  to  him  to  pay  it  in  his  lifetime,  p.  459; 
TniBts  of     And  it  is  iiby  acbd  and  uecld  that  the  sd  trees  or  tree 

riKn'iti'i'io    shall  stand  possessed  of  the  sd  sum  of  £ ,  when  the  same 

l«  joiii  !.j  shaU  be  received,  upon  the  trusts  and  with  and  subjt  to  the 
f-tw        powers  and  provons  hinbefore  decld  and  contd  respecting  the 
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net  monies  to  arise  from  any  sale  under  the  trust  for  sale  in   fa^o-  ^-^ 
the  recited  indre  of  even  date  herewith  contd,  but  not  so  as 

to  increase  the  sd  annuity  of  £ payable  to  the  sd  B.,  and 

save  and  except  that,  if  there  shall  be  no  child  or  grandchild 
of  the  sd  intd  marre  who  shall  attain  a  vested  interest  under 
the  trusts  hinbefore  decld,  then  and  in  such  case,  and  from 
and  after  the  death  of  the  survor  of  the  sd  A.  and  B,  and 
such  default  or  failure  of  their  issue,  which  shall  last  happen, 
the  sd  trees  or  tree  shall  stand  possessed  of  the  sd  sum  of 

£ and  the  investmts  representing  the  same,  and  the 

income  thof  or  so  much  thof  resply  as  shall  not  have  been 
applied  or  disposed  of  under  the  trusts  or  powers  hinbefore 
contd,  in  trust  for  the  sd  C,  his  exs,  ads,  and  assigns : 
Agreement  for  settlement  of  wife's  after-acquired  property , 
p.  477,  with  the  variation  in  note  (fc),  p.  479,  saying,  "  child 
or  grandchild  *' ;  "  son  or  grandson  '* ;  **  daughter  or  grand- 
daughter " ;  Power  to  trustees  to  apportion  blended  trust 
funds  and  determine  questions,  dc.y  p.  486 ;  Clauses  as  to  ap- 
pointment and  indemnity  of  trustees,  p.  490,  form  lxxxi,, 
p.  491,  form  lxxxiv. 
In  witness,  &c, 


X. 

SETTLEMENT,  on  Marriage,  with  the  Approval  of  the 
Chancery  DmsioN,  under  the  Infants*  Settle- 
ment Act  (18  &  19  Vict.,  c.  43),  of  the  Wife's 
Reversionary  Interest  in  Personalty,  and  in 
Portions  charged  on  Eeal  Estate,  the  Eldest 
Son  of  the  marriage  being  Postponed  to  the 
younger  children.  Covenant  by  Wife*s  Father 
to  pay  an  Annuity  Variable  in  Amount.  Varia- 
tions where  the  Infant  is  a  Ward  of  Court  (a). 


PREO.    X. 


(a)  As  to  settlements  on  the  marriage  of  infants,  see  3  Day.  Prec.,  pp.  647, 
S91 ;  Seton  on  Decrees,  pp,  75fi,  ct  scq, ;  above,  p.  510,  note. 
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pREf.  X.       Parties,  A.,  hmband,  1 ;  B,,  loife,  an  infant  of  the  age  of 

years,2;  C.,wife's father,  S  ;  D.,  E.,and  F.,InMtee«,4. 

RecitalK.  Recite  intended  marriage,  p.  421 ;  B.'s  title  to  revernotiary 
interest  under  settlement  and  deed  poll  of  anointment,  p.  424  ; 
Particulars  of  trutt  property,  p.  425 ;  Wife's  titU  to  gum 
AgrecmoQt  rat8ea&/e  under  trusts  of  portions  term,  p.  424 ;  And  whas, 
uiuut.  upon  the  treaty  for  the  sd  intd  matre,  it  was  agrd  that  the 
trust  monies,  stocks,  funds,  shares,  and  sees,  to  which 
the  sd  B.  is  entled  by  virtue  of  the  indre  and  deed  poll  first 

hinbefore  mentd,  and  the  sd  sum  of  ^ to  which  she,  the 

sd  B.,  will  become  entled  under  the  trusts  of  the  term  of 

years  limited  by  the  secondly  hinbefore-mentd  indre  of, 

&c,,  and  the  secondly  hinbefore-mcntd  deed  poll,  should  he 
assigned  to  the  sd  D.,  E.,  and  F.,  in  mner  hinaller  appear- 
ing, to  be  held  upon  the  trusts,  and  with  and  subjt  to  the 
powers  and  provons  hinafter  decld  and  contd  concerning  the 
same:  Agreement  as  to  aettlemeiit  of  wife's  after-acquired  pro- 
Aereeiiient  perty,  p.  428  :  And  wiias,  upon  the  treaty  for  the  sd  intd 
teitiemeni.  warre,  it  was  agrd  that  further  provon  should  be  made  for 
of  cTen       ^<^^  gj  ]j   ijy  a  settlemt  of  the  real  estes  of  the  sd  A.,  situate 

at ,  which  settlemt  has  been  effected  by  an  indre  bear- 

Sanction  of  Jng  cTen  date  herewith  and  expd,  &c. :  And  whas  (b)  the 
Div^tonf    Chancery  Division  of  the  High  Court  of  Justice  has  sanc- 
tioned the  making  by  the  sd  B.,  in  contemplation  of  the  sd 
Intd  marre,  of  the  settlemt  intd  to  be  made  by  these  pre- 
sents, as  appears  by  an  order  of  the  Court  made  by  Mr. 


fb)  Whers  the  infant  in  a  ward  of  court,  and  tlie  order  directs  inquir;  to  be 
made  as  to  the  fitness  of  the  marnHge,  and  tbf.t  proposals  for  a  settlement 
Hhonldbelnidbeforethejudge,  say,  "  Whas,  psuant  to  an  order,  &C., 
proposals  for  a  settlemt  on  the  marre  of  the  sd  B.  with  the 
sd  A.  were  laid  before  the  sd  judge  in  chambers,  and  it  ap- 
pears by  the  certificate,  dated,  itc,  of  the  chief  clerk  of  the 
sd  judge,  that  the  sd  marre  between  the  sd  E.  and  A.  is  a 
jiroper  marre  for  the  sd  B.,  and  that  these  presents  have  been 
settled  by  the  sd  judge  as  a  proper  settlemt  to  be  made  and 
executed  previously  to  such  marre." 
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Justice on  the day  of (c),  in  the  matter  of  B.,    '»>|cjc 

an  infant,  by  C,  her  next  friend,  or  "  guardian/'  And  in  the 
matter  of  the  Act  of  Parliamt  (18  &  19  Vict.  c.  43),  intituled, 
''An  Act  to  Enable  Infants,  with  the  approbation  of  the 
Court  of  Chancery,  to  make  binding  Settlemts  of  their 
Beal  and  Psonal  Este  on  Marre,"  whby,  after  premising 
that  the  sd  judge  was  of  opinion  (d)  that  the  settlemt  pro- 
posed to  be  effected  by  the  indre  thinafter  mentd  was  a 
proper  settlemt  to  be  made  upon,  or  in  contemplation  of  the 
intd  marre  of  the  infant  B.  with  the  sd  A.,  of  the  ppty  of 
the  sd  infiuit  comprd  therein,  and  that  the  indre  therein  re- 
ferred to  (being  these  presents)  was  a  proper  indre  for 
giving  effect  to  such  settlemt,  the  sd  judge  did,  psuant  to 
the  sd  Act  of  Parliamt,  sanction  and  approve  of  the  same, 
and  did  order  that  the  sd  B.  be  at  liberty,  upon  or  in  con- 
templation of  her  marre  with  the  sd  A.,  to  execute  the  same 
accordingly :  NOW  THIS  INDRE  WITNETH  that  in  ^^^^^ 
psuance  of  the  sd  agreemt  in  this  behalf,  and  in  conson  ^^gj^^. 
of  the  sd  intd  marre,  the  sd  B.  as  settlor  (c),  with  the  sanc^  ment  by. 
tion  of  the  Chancery  Division  of  the  High  Court  of  Justice,  Unction 
and  with  the  approbation  of  the  sd  A.,  &c.,  continue  assign-  of  court. 
ment  of  reversionary  interests,  p.  429,  see  note,  p.  430,  the 
portion  money  being  described  as,  "  All  that  the  sd  sum  of 

£ ,  or  other  the  sum  or  sums,  to  which  the  sd  B.  is  or 

will,  upon  the  decease  of  the  sd  C,  or  otherwise,  become 

entled  under  the  trusts  of  the  sd  term  of years  limited 

by  the  secondly  hinbefore-mentd  indre  of  settlemt,  of,  &c.. 


(c)  Where  the  infant  is  a  ward  of  court,  refer  to  the  proceedings  consti- 
tuting her  a  ward,  as,  "  in  the  action  X.  V.  Y.,  adding  reference 
to  record,  and." 

(d)  Where  the  infant  is  a  ward  of  court,  say,  unless  the  form  in  note  (b) 

above  is  used,  *'  that  the  sd  intd  marre  was  a  fit  and  proper 
marre,  and." 

{e)  See  p.  429,  note.  It  is  conceived  that  the  power  of  the  court  to  sanc- 
tion a  settlement  by  an  infant  enables  it  to  bind  the  infant  by  covenants 
for  title.  If  so  agreed,  an  express  covenant  by  the  husband  for  fivther  assur- 
ance by  the  wife  may  be  inserted. 
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PRRO    X. 


Trusts. 


Income 
during 
liyes  of 
husband 
and  wife. 

Trusts 
after  death 
of  sur- 
vivor. 


Agreement 
for  settle- 
ment of 
wife's 
after- 
acquired 
property. 


and  the  secondly  hinbefore-mentd  deed  poll  bearing  even 
date  herewith,  as  hinbefore  recited,  and  all  interest  to 
become  payable  in  respect  of  the  same  sum  or  sums  "  (/) ; 
\Covenant  by  A.  for  farther  assurance  by  Ji.,  and,  persons 
claiming  under  or  in  trust  for  her,  p.  433,/o7-?7i  ii.  (g)"]  :  And 
IT  IS  HBY  AGRD  AND  DECLDthat  the  sd  D.,  E.,  and  F.,  their 
exs,  ads,  and  assigns,  shall  after  the  sd  intd  marre  stand 
possessed  of  the  sd  premes  hinbefore  assigned,  Upon  trust 
that,  &c..  Trust  for  investment,  pp.  433 — 437,  forms  in. — 
VI.  (a)  ;  And  it  is  hby  agrd  and  decld,  «fec.,  First  life- 
interest  to  B.  during  joint  lives,  withaiit  anticipation,  with 
remainder  to  the  survivor  for  life,  p.  440,  forms  xii. 
and  XVI. :  And  after  the  death  of  such  survor,  shall  stand 
possessed  of  all  the  sd  trust  premes,  and  the  monies  and  in- 
vestmts  representing  the  same  resply,  and  the  income  thof 
resply,  trusts  for  children,  excluding  eldest  son  taking,  "the 
first  este  in  tail  male  under  the  limons  of  the  sd  indre  of 
settlemt  bearing  even  date  herewitli,"  p.  447,  form  xxix. ; 
Hotchpot,  p.  448 ;  Advancement,  p.  448,  {Alaintenance, 
p.  449,  and  Accumulation,  p.  451 ;]  Ultimate  trusts  of  wife's 
fortune,  p.  451 ;  Agreement  for  settlement  of  other  or  after- 
acquired  property  of  B.,  p.  477,  [^adding,  "with  the  ex- 
ception that  the  powers  of  appointmt  hinbefore  given  to 
the  sd  A.  and  B.,  and  the  survor  of  them,  in  favour  of  the 
younger  children  of  the  sd  intd  marre  shall  be  extended 
so  that  an  eldest  or  only  son  for  the  time  being  entled  to 
the  first  este  in  tail  male,  under  the  limons   of  the   sd 


Mode  of 
settling 
portions 
charged 
on  land. 


(/)  The  portion,  being  a  charge  on  the  settled  estates,  would  usually  be 
assigned  by  a  separate  deed,  in  order  that  the  settlement  may  not  become  a 
title  deed  to  the  real  estate.  The  assignment  would,  in  that  case,  recite  the 
intended  marriage,  the  wife's  title  to  the  portion  as  in  the  text,  and  the 
agreement  for  the  assignment  upon  the  trusts  thereinafter  declared,  as  in  the 
text.  The  operative  parts  would  consist  of  the  assignment,  in  consideration 
of  the  intended  marriage,  to  the  trustees  in  trust  for  the  wife  until  the 
marriage,  and  afterwards,  upon  the  trusts  declared  by  the  settlement  of  even 
date  (see  p.  429),  and  the  clause  as  to  appointment  of  trustees,  p.  490,  form 

LXXXI. 

ig)  See  note  (e)  preceding  pa^. 

(a)  The  powers  of  investment  will  be  settled  in  chambers. 
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indre   of  settlemt  beaiing  even  date  herewith,  may  be  an    ^*»o-  ^» 
object  of  the  sd  powers  in  the  same  mner  as  if  he  had  been 
a  younger  child;  "]  Power  to  wife  to  settle  on  a  future  mar- 
riage jmrt  of  the  property  varying  in  amount  with  the  number 
of  children  of  the  intended  mairiage,  p.  482 ;  Covenant  by  C. 
with  D.,  jB.,  and  F.  to  pay  annuity  varying  in  amount^  p.  459  ; 
Declaration  that  legacy  given  by  C  shall  be  taken  in  satisfac- 
tion of  annuity,  p.  461,  form  l.  ;  Tinists  of  annuity,  p.  461, 
form  XLix. :  And  the  sd  C.  doth  hby  expressly  declare  that^^lara- 
no  paymt  of  either  of  the  sd  annuities  shall,  and  that  no  legacy  annuity  or 
or  other  provon  which  he  may  give  or  make  by  his  will,  or  ^^jf  ***  y^ 
otherwise,  to  or  for  the  sd  B.,  or  to  or  for  lier  husband  or  in  aatisfac- 

•  •  • 

issue  (unless  the  contrary  shall  be  expressly  directed  in  the  ^^  ^  ^^' 
will   or  other   instrumt,  by  which    such   legacy  or  other 
provon  is  given  or  made),  shall  be  accounted  as  being  given 
or  made  in  or  towards  satisfon  of  the  sd  sum  of  £ raise- 
able  under  the  trusts  of  the  tenn  of years  limited  by 

the  sd  indre  of,  &c.,  secondly  hinbefore  recited ;  Power  to 
apportion  trust  funds,  dc,  p.  486  ;   Trustee  clauses,  p.  490, 
form  Lxxxr.,  and  p.  491,  form  lxxxiv. 
In  witness,  &c.  (b) 

Indorsement  (c)  on  the  first  skin  of  the  Engrossment. 

In  the  High  Court  of  Justice,  Chancery  Division. 
[X.  V.  Y.,  add  reference  to  record,"] 
{or,  In  the  matter  of  B.,  an  infant,  by  C,  her  next 
friend,  or,  "  guardian,"  and  in  the  matter  of  the 
Act  of  Parliament,  18  &  19  Vic,  c.  43.] 

This  indre  has  been  settled  and  approved  by  Mr.  Justice 
,  as  appears  by  an  order,  dated  the day  of • 


L.  M.,  Chief  Clerk. 


(6)  Notice  of  the  settlement  should  be  given  to  the  trustees  of  the  rever- 
sionary interest  and  the  portions  term ;  as  to  the  latter,  see  Re  ffughe^  Trust, 
2  H.  &  M.  89. 

(c)  For  the  form  of  affidavit  verifying  the  engrossment,  see  Forms  to 
Daniell's  Chancery  Practice,  1224. 
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PRKO.  ZI. 


BeoiialB. 

Issue  by 

former 

marriage. 

Payment 
of  sum  by 
hnsband  to 
trustees. 


Wit- 
nesseth* 


Trusts  of 
one  sum 
of  money 


XI. 

SETTLEMENT  on  the  Marriage  of  a  Trader  of  a 
Sum  of  money  intended  to  be  Employed  in  his 
Business  on  Trusts /or  Himself  and  his  intended 
Wife,  and  his  Issue  by  Her,  and  by  a  Former 
Marriage  (a),  and  of  Furniture  belonging  to  ike 
Husband,  and  a  Sum  of  money  to  be  applied  in  the 
Purchase  of  other  Furniture  in  trust  for  the 
Wife's  Separate  Use  (6). 

Pabties,  A.f  husband,  1 ;  B.,  wife,  2 ;  D.  and  E.,  trus- 
tees, 8.    Recite  intended  marriage,  p.  421 :  And  whas  the 

sd  A,  has  children,   by   L.   his   former  wife,    now 

living,  all  of  whom  are  under  the  age  of  twenty-one  years 
and  unmarried :  And  whas,  in  psuance  of  an  agreemt 
made  upon  the  treaty  for  the  sd  now  intd  marre,  the  sum  of 
JB6000  has  been  paid  by  the  sd  A.  to  the  sd  D.  and  E.  in 
trust,  &C.9  p.  428,  form  n.,  And  the  sd  A.  has  agrd  to 
assign  unto  the  sd  D.  and  E.  all  the  furniture  and  effects 
belonging  to  him,  the  sd  A.,  which  are  partarly  described 
in  the  schedule  hereunder  written,  upon  the  trusts  hinafier 
expd  concerning  the  same :  NOW  THIS  INDRE  WIT- 
NETH,  that  in  psuance  of  the  sd  agreemt  in  this  behalf, 
and  in  conson  of  the  sd  intd  marre,  it  is  hby  agrd  and 
decld  that  the  sd  D.  and  E.,  their  exs,  ads,  and  assigns, 
shall,  after  the  sd  intd  man:e,  stand  possessed  of  the  sum  of 


(a)  As  to  whether  limitations  to  the  issue  of  either  party  by  a  former 
marriage  or  other  collaterals  are  to  be  treated  as  voluntary  or  within  the 
consideration,  see  the  references,  p.  494,  note. 

{b)  The  object  in  this  case  is  to  protect  the  husband's  existing  and  Aiture- 
acquired  furniture  from  his  creditors.  This  maybe  effected  as  to  the  existing 
furniture  by  a  simple  trust  for  the  wife's  separate  use  (see  8  Dav.  Prec.,  p. 
818,  note),  but  a  settlement  of  a  trader's  future  property  being  invalidated  as 
to  creditors  by  the  Bankruptcy  Act,  1869  (see  p.  494,  note),  the  sum  likely 
to  be  required  for  the  purchase  of  the  furniture  is  settled  as  an  existing 
fund. 


J 
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£5000^  pt  of  the  sd  sum  of  £6000,  upon  trust  that,  &c.,   ma,  xi. 
Trust  for  investment,  pp,  438—437,  forms  in.  to  vi.  (c) ;  during" 
Tmst  of  income  for  wife  for  life  without  power  of  anticipa-  ^^^  ^ 
tion,  p.  488 ;    and  after  her  death  for  husband  for  life,  and  wife. 
p.  440 ;   Proviso  charging  husband's  life  interest  in,  "  the 
sum  of  iSSOOO  and  the  investmts  representing  the  same,'' 
with  maintenance  of  children,  **  whether  by  his  sd  former 
wife  L.,  or  his  sd  now  intd  wife  B.,'*  p.  444,  mutatis  mu- 
tandis :  And  rr  is  hby  agbd  that  after  the  death  of  the  After 
Burvor  of  the  sd  A.  and  B.,  the  sd  trees  or  tree  shall  stand  J^^  °j 

'  husband 

X>ossessed  of  the  sd  sum  of  £5000  and  the  investmts  repre-  and  wife, 
senting  the  same,  and  the  income  thof,  in  trust  ''for  the 
children  or  remoter  issue  of  the  sd  A.,  whether  by  his  sd 
former  or  now  intd  wife,"  <w  he  by  deed  or  will  appoints, 
p.  445,  form  xxv.,  mutatis  mutandis ;  And  in  default  of 
and  subjt  to  any  such  appointmt.  In  trust,  &c.,  trust  in  de- 
fault of  appointment  for,  "  the  children  or  child  of  the  sd  A., 
whether  by  his  sd  former  or  now  intd  wife,'*  if  any  have 
attained  twenty-one  say,  ''  have  attained,  or  shall  attain, 
&c.,"  p.  447,  form  xxvin.,  mvAatis  mutandis ;  Hotchpot 
clause^  p.  448 ;  Advancement  [maintenance,  and  accumula- 
tion} clauses,  pp.  448,  449,  451,  saying,  "  child  of  the  sd 
A. ;  **  UIMm^te  trusts  of,  "the  sd  sum  of  i£5000,  and  the 
investmts  representing  the  same,  and  the  income  thof 
resply,"  for  A.,  p.  461,  saying,  "  child  of  the  sd  A. ;  " 
Power  to  lend  trust  funds  to  husband,  p.  438 :  AND  THIS 
INDUE  ALSO  WITNETH,  &c.,  assignment  by  A.  of  fur-  Assign. 
niture  in  schedule  to  trustees,  p.  429,  form  i.,  p.  432,  note  :  J*®***  °^ 
**  In  trust  for  the  sd  A.,  liis  exs  and  ads,  until  the  sd  intd 
marre,  and  afterwards,    In   trust   for    the   sd  B.  tibso- 


(c)  If  80  agreed,  insert  here,  *' And  shall,  during  the  life  of  the 
sd,  husband,  or  during  such  shorter  period,  &c.,  continue 
discretionary  trust  of  income  for  husband  and  his  family,  p. 
442,  second  life  interest  to  wife,  p.  440,  form  xv."  instead  of  the 

trusts  of  income  for  wife  and  husband  as  in  the  text. 
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PREG.  XI. 

Trusts  of 
other  sam 
of  money. 


For  pur- 
chase of 
furniture. 


Trusts  of 
furniture. 


Trustees' 
indemnity. 


lutely(d):  AND  THIS  INDRE  ALSO  WITNETH  that 
in  further  psuance  of  the  sd  agreemt,  and  in  conson  of  the 
sd  intd  marre,  it  is  hby  agrd  and  decld  that  after  the  sd 
intd  marre  the  sd  D.  and  E.,  their  exs,  ads,  and  assigns, 
shall  stand  possessed  of  the  sum  of  £1000,  residue  of  the 
sd  sum  of  £6000,  upon  trust,  that  the  sd  trees  or  tree  shall 
apply  such  sum,  or  any  pt  or  pts  thbf,  from  time  to  time  in 
the  pchase  of  furniture,  plate,  or  otlier  household  effects  of 
a  suitable  chai'acter  and  description,  or  otherwise,  as  the  sd 
B.  shall  direct,  or  shall  pay  such  sum,  or  any  pt  or  pts 
thof,  from  time  to  time  to  the  sd  B.  for  the  pposes  afsd, 
without  being  in  any  way  concerned  to  see  to  the  applica- 
tion thof:  And  it  is  hby  agrd  and  decld  that  all  such 
furniture,  articles,  and  effects,  as  may  be  pchased,  whether 
by  the  sd  trees  or  tree  or  by  the  sd  B.  as  last  nfsd.  And  also 
the  sd  sum  of  £1000,  or  so  much  thof  as  shall  not  have 
been  applied  for  such  ppose,  until  the  same  shall  be  so 
applied,  shall  be  held  in  trust  for  or  belong  to  the  sd  B. 
absolutely :  Provd  always,  and  it  is  hby  agrd  that  the  sd 
trees  or  tree  shall  not  be  bound  or  concerned  to  interfere 
with  the  custody  or  care  of  the  sd  furniture  and  effects  hby 
assigned,  or  which  may  be  pchased  as  afsd,  unless  requested 
in  writing  so  to  do  by  the  sd  B.,  and  shall  not  be  under  any 
liability  in  respect  of  the  custody,  insurance,  or  preserva- 
tion thof.  Poiver  to  trustees  to  apportion  funds,  dtc,  p,  486 ; 
Trustee  clauses,  p.  490,  ^91,  forms  lxxxi.  and  lxxxiv. 
In  witness,  &c. 

The  Schedule  above  referred  to. 

Schedule  of  furniture. 


{d)  That  this  trust  will  operate  for  the  wife's  separate  use,  without  express 
words,  see  p.  439,  note. 
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XII. 

SETTLEMENT,  on  Marriage,  of  Furniture,  giving  ^»^"- 
the  Wife  an  absolute  Power  of  Disposition,  aiid 
subject  thereto  .In    Trust  for    Her  for    Life, 
with  remainder  to    the   Survivor  of  herself  and 
husband. 

Parties,  A.,  husband,  1 ;  B.,  wife,  2  ;  C.  and  D.,  trustees, 
3.    WITNETH  that  in  conson  of  a  marre  intd  shortly  ^it- 
to  be  solemnized  between  the  sd  A.  and  B.,  the  sd  B.,  with 
the  approbation  of  the  sd  A.,  doth  hby  assign  unto  the  sd  ^s^ign- 
C.  and  D.,  their  exs,  ads,  and  assigns.  All  and  singular  furnitui-e 
the  furniture,  plate,  linen,  china,  glass,  and  other  articles 
of  household  or  domestic  use  or  ornament  now  belonging  to 
the  sd  B.,  the  parlars  whof  are  specified  in  the  schedule  hto, 
[And  all  other  household  effects  which  shall  at  any  time  *°*^  ?^*^^' 

,  ,  acquired 

during  the  sd  intd  coverture  be  acquired  by  the  sd  B.],  furniture 
Upon  trust  for  her,  the  sd  B.,  until  the  sd  marre,  and  after- 
wards Upon  trust  to  dispose  of  and  deal  with  the  same  in  ^  ^^® 
such  mner  as  the  sd  B.  shall   by  any  writing  under  her  point, 
hand  (a),  or  by  will  or  codicil,  direct.  And  in  default  of  in  default 
and  subjt  to  any  such  direction,  Upon  trust  to  allow  the  a^Jiarato 
sdB.  to  use  and  enjoy  the  same  during  the  joint  lives  of  "^e. 
herself  and  the  sd  A.,  And  after  the  death  of  such  one  of  J^™"^?®^ 

'  ^  to  surviTor 

them,  tb&  sd  A.  and  B.,  as  shall  first  die,  upon  trust  for  the  of  husband 
survor  of  them/ the  sd  A.  and  B.,  for  his  or  her  absolute*"       *' 
benefit :   Provd  always,   and  it  is   hby  agrd  and  decld,  Trustees' 
that  the  sd  trees  or  tree  shall  not  be  bound  to  see  to  the  ^^  ^^^^  ^' 
preservation  of,  or  be  answerable  for  the  loss  or  destruction 
of  the  sd  effects  and  preraes,  or  any  pt  thof. 
In  witness,  &c. 

The  Schedule  above  referred  to. 
Schedule  of  Furniture. 

{a)  See  Farington  v.  Parker,  L.  R,,  4  Eq.  116. 
VOL.  IL  M  M 
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xni. 


PREC.  xin. 


Recitals. 


Wit- 
nesseth. 

TrustB. 


Power  to 
reset  dia- 
monds. 

Provision 
in  case  of 
loss. 


Power  to 
trustees  to 
interfere. 


SETTLEMENT,  on  Marriage,  o/ Diamonds  upon  the 

Wife  for  her  inalieyiahle  rise. 

Parties,  A.,  hmband,  1 ;  B.,  rvife,  2 ;  C,  D.,  and  E*, 
trustees,  8.  Eecite  intended  marriage,  p.  421 :  And  whas 
the  sd  B.  is  absolutely  entled  to  the  diamonds  and  the 
settings  thof,  the  parlars  whof  are  specified  in  the  schedule 
hto,  And  upon  the  treaty  for  the  sd  intd  marre  it  was  agrd 
that  the  sd  B.  should  assign  the  same  to  the  sd  C,  D,,  and 
E.,  upon  the  trusts  hinafter  decld  concerning  the  same: 
NOW  THIS  INDRE,  &c.,  Assignment  by  B.  with  approbor 
tion  of  A.  of  diamonds  and  settings,  referring  to  schedule,  to 
trustees,  p,  429,  form  i.,  p.  432,  n^te :  And  it  is  hby  agrd 
AND  DECLD  that  the  sd  C,  D.,  and  E.,  and  the  survors  and 
survor  of  them,  and  the  exs  or  ads  of  such  survor  or  other 
the  trees  or  tree  for  the  time  being  of  these  presents  (hinafter 
called  the  sd  trees  or  tree),  shall,  after  the  sd  intd  marre, 
allow  the  sd  B.  to  have  the  psonal  use  and  enjoymt  of  the  sd 
diamonds  and  settings  during  her  life^  but  so  that  during  her 
now  intd  or  any  future  coverture,  she  shall  not  be  able  to 
sell,  dispose  of,  or  charge  tlie  same,  or  her  life  interest 
therein,  and  after  the  death  of  the  sd  B.  shall  stand 
possessed  of  the  same  Upon  trust,  &c.,  ulterior  trusts : 
Provd  ALWAYS,  and  it  is  hby  agrd  that  the  sd  B.  may  from 
time  to  time  have  the  sd  diamonds  reset,  but  not  so  as  to 
diminish  the  intrinsic  value  of  the  settings  thof,  and  that 
neither  the  sd  B.  nor  the  sd  trees  or  tree  shall  be  liable  for 
the  loss  or  destruction  of  the  sd  diamonds  and  settings,  or 
any  of  them,  and  that  the  sd  trees  or  tree  shall  not  be  bound 
to  interfere  as  to,  or  to  see  to,  the  safe  custody  of  the  sd 
diamonds  and  settings :  Provd  always  that  it  shall  be 
lawful  for  the  sd  trees  or  tree,  or  any  agent  authorized  by 
them  or  him,  at  the  request  of  any  pson  interested,  or  with- 
out any  such  request,  if  in  theii*  or  his  discretion  they  or  he 
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shall  think  it  necessary  for  the  safe  preservation  of  the  sd  ^i^-  ^^i. 
diamonds  and  settings,  at  any  time  or  times  to  take  possion 
of  the  same,  and  to  retain  such  possion  during  such  period 
as  they  or  he  shall  think  fit ;  Clause  as  to  appointment  of  new 
trustees,  p.  490. 
In  witness,  &c. 

The  Schedule  above  referred  to. 

Schedvle, 


XIV. 

DEED  of  Confirmation  by  the  Wife  on  Attaining  ^^^-  "▼• 
her  age  of  Twenty-one  years,  of  a  Settlement 
made  during  her  Infancy  (a). 

Pasties,  A.,  wife,  1 ;  B.,  husband,  2  ;  C,  D.,  and  E.,  trus- 
tees, 8.    Whas  these  presents  are  intd  to  be  read  as  supple-  Recitals. 
mental  to  an  indre  dated,  &c.,  and  expd,  &c.,  being  the 
settlemt  executed  on  the  marre  cf  the  sd  B.  and  A.,  which 
was  solemnised  shortly  afterwards ;   And  whas  the  sd  A. 

attained  her  age  of  twenty-one  years  on  the  day  of 

;   And  whas  the  sd  A.  has  agrd  with  the   sd  B.  to 

confirm  the  sd  settlemt  in  mner  hinafter  appearing.     Is  O W  Witnes- 
THIS  INDRE  WITNETH  that  in  psuance  of  the  sd  '**^' 
agreemt  and  in  conson  of  [the  provons  made  by  the  sd  B., 
or,  as  the  case  may  be,  in  favour  of  the  sd  A.  by  the  sd 
settlemt,  and  of]  the  premes  the  sd  A.  with  the  appro- 
bation of  the  sd  B.  doth  hby  confirm  the  sd  settlemt  to  the  Confirma- 
intent  that  the  same  shall  take  efi^ect  in  the  same  mner  in  tiemenr  * 


(a)  See  p.  511,  note.  A  mere  confirmation  without  a  formal  assignment  is 
sufficient  as  to  any  leversionary  or  other  merely  equitable  interest,  or  any 
chattels  personal  assigned  by  the  settlement,  or  expressed  so  to  be  ;  but  any 
legal  estate  in  real  or  leasehold  property  must  of  course  be  formally  conveyed. 
A  confirmation  of  a  settlement  seems  not  to  be  afi*ected  by  the  Infants  Relief 
Act,  1874,  37  &  38  Vict.  c.  62,  s.  2,  except  as  to  the  right  of  action  on  any 
covenant  or  contract  by  the  infant  contained  in  the  settlement. 

M  M  2 
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PHKc.  aiv.  ijj]  resjtects  as  if  the  sd  A.  had  at  the  dat«  thof  been  of 

Furth^     fiiU  age;  AND  THIS  INDRE  ALSO  WITNETH  that 

witneaMtb.  ^  further  psuance  of  the  ed  agreemt  and  for  the  conson 

afsd,  the  Bd  A.,  as  settlor,  with  the  approbation  of  the  sd 

f"^il     ^'  "^"^^  ^^y  t?^*"ti  continue  grant  of  freeholds  to  trustees  as 

at  p.  516.     To  HOLD  the  same  Unto  and  To  the  use  of  the 

sd  C,  D.,  and  E.,  their  hrs  and  assigns  Upon  the  trusts 

and  with  and  subjt  to  the    powers  and  proTons  hinafter 

decld  and  contd  of  and  concerning  the  same  ;  Further  testa- 

AmLbh-       inm,  assignvient  of  leaselwids  by  A.  to  the  trustees,  and  haben- 

leitsetaolds.  dum,  See  p.  617,  Upon  the  trusts,  Ac,  as  above.    And  it  is 

UBx  agrd  and  decld  that  the  sd  C,  D.,  and  E.,  and  the 

survors  and  surror  of  them  or  other  the  trees  or  tree  for 

the  time  being  of  the  sd  indre  of  settlemt  shall  stand  seised 

and  possessed  of  the  sd  freehd  and  leasehd  hereds  and 

premes  hby  granted  and  assigned  resply,  and  of  the  [one 

equal  fourth  part  or  share  and]  premes  by  the  sd  settlemt 

expd  to  be  assigned  by  the  sd  A.  to  the  sd  C,  C,  and  E., 

and  all  monies,  stocks,  funds,  shares,  property,  and  premes 

whatsoever  by  the  sd  settlemt  expd  or  intd  to  be  settled  by 

or  on  the  pt  of  the  sd  A.,  upon,  with,  and  subjt  to  such 

trusts,  powers,  and  provons  as  are  in  and  by  the  sd  settlemt 

decld  and  expd  concerning  the  same  resply. 

In  wrr:JESs  (b). 


sv. 

ARTICLES  under  seal  for  a  Settlement  on  Marbiage  (a). 

Pabties,  a.,  hv8ba}id,  1 ;  B.,  wife,  2  ;  C.  and  D.  truttttt 

(hinafter  called  the  trees),  8.     WITNETH  that  in  conson 

(ft)  Notice  of  this  deed  must  be  given  to  the  trustwa  of  any  prior  settle- 
ment or  will  under  wLich  the  wife  tnkca  an  equitable  interest  uomiiriscd  ia 
lier  settlement. 

{a)  It  ia  alirnys  desiraWe  to  aToid  if  possible  an  Agreement  or  nrtioles  for  n 


PRECEDENTS.  533 

of  a  marre  which  is  intd  forthwith  to  be  solemnized  between  ^^^^  ^^' 
the  sd  A.  and  B.  it  is  hby  agrd  as  follows :  that  is  to  say, 

1.  A  settlemt  of  the  real  ond  personal  pptj''  comprd  and  ^greement 
described  in  the  schedule  hto  shall  as  soon  as  may  be  after  ment. 
the  sd  intd  marre  be  prepared  by  the  trees  in  accordance 

with  the  provons  expd  in  the  sd  schedule. 

2.  Provd  always  that  the  trees  shall  have  full  power  with  Po^f''  ^ 
the  consent  in  writing  of  the  sd  A.  and  B.  or  the  survor  of 
them  (6)  in  case  the  sd  settlemt  shall  be  executed  within 

settlement,  and  to  have  an  actual  settlement  if  circumstances  admit.    This  articles 
precedent  is  intended  for  a  case  in  which  there  is  no  time  for  settling  the  ^^^  *  settle- 
details  of  and  preparing  a  formal  settlement,  the  proposals  or  rough  heads  °^®^^' 
heing  given  in  a  schedule.     As  to  settlements  made  in  purauance  of  article?, 
see  3  Dav.  Proc,  663  ;  1  Lead.  Cas.  Eq.,  notes  to  Lortl  Olenorchy  v.  HosrilU. 
As  to  the  construction  of  man'iagc  articles,  see  Seton  on  Decrees,  p.  1242 ;  and 
as  to  rectifying  settlements  not  in  accordance  with  the  articles,  see  id.  1233. 
As  to  the  ad  valorem  stamp  on  articles  for  a  settlement,  see  the  Stamp  Act, 
1870,  Schedule  tit.  *' Settlement ;  "  and  as  to  the  stamp  on  a  settlement  mado 
in  pursuance  of  articles,  see  s.  126  (2). 

{b)  If  the  parties  are  going  abroad  after  the  marriage  it  would  be  better  that  As  to  ap- 
each  should  appoint  some  other  person  to  act  on  his  or  her  behalf  in  settling  pointment 
the  terms  of  the  settlement ;  and  it  is  also  desirable  that  each  should  give  a  ?^  attorney 
power  of  attorney  to  execute  the  settlement  and  any  necessary  conveyances,  &c.  '?^^    m 

At  Common  Law  a  married  woman  could  not  give  a  power  of  attorney,  ex-  parties 
cept,  perhaps,  with  the  consent  of  her  husband  ;  see  Cooper'a  Ccuc,  2  Leon,  j^  a^  ^^^ 

200 ; V.  Hopkins,  Cro.  Car.  165,  and  note,  2  Buls.  13,  ovenuling  some  power  of  a 

earlier  cases,  see  also  the  remark  of  Erie,  C.J.,  in  While  v.  Greenish,  11  C.  B.  married 
N.  S.  230 ;  and  a  power  given  by  an  unmarried  woman  was  in  general  woman  to 
revoked  by  her  marriage ;  but  by  the  Conv.   Act,   1881,  s.   40,  a  married  aPP<>i*»*  ^^ 
woman  can  now  appoint  an  attorney  to  execute  any  deed,  or  do  any  act  which 
she  might  heraelf  execute  or  do  ;  and  by  the  Conv.  Act,  1882,  s.  9,  a  power 
of  attorney  given  (whether  for  valuable  consideration  or  not),  by  an  unmarried 
woman,  may  be  made  irrevocable  for  a  limited  time  (not  exceeding  one  year) 
in  favour  of  purchasers  (which  includes  other  persons  taking  or  dealing  for 
value,  see  s.  1,  and  would  therefore  apply  to  a  marriage  settlement),  so  as  not 
to  be  revoked  by  tlie  marriage  ;  and  this  is  aided  by  the  Manied  Women's 
Property  Act,  1882,  removing  the  disabilities  of  married  women  as  to  property 
and  contracts.  ^ 

The  following  is  a  form  of  clause  appointing  an  attorney  so  as  to  be  irrevoc- 
able (except  by  deed)  under  the  Conv.  Act,  1882,  s.  9  : — 

''  And  the    sd  A.  hby  appoints  L.,  of,  &c.,  to  be  the  Appoint- 
attorney  of  him  the  sd  A.  in  his  name  or  otherwise  on  his  j^^^^J, 
behalf  to  execute  the  sd  intd  settlemt  and  all  such  assurances, 
deeds^  transfers,  and  instrmnts  as  afsd,  and  to  exercise 
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nsa.  XT.  one  year  after  the  date  of  these  presents,  but  not  otherwise , 
to   modify    or   depart   from   the  provons  expd  in  the  sd 
schedule  in  any  mner  and  to  any  extent  either  as  regards 
the  ppty  to  be  comprd  in  the  settlemt  or  the  mode  or  form 
of  aettlemt  or  otherwise  as   may  be   deemed  necessary  or 
desirable,  and  to  insert  such  other  or  additional  or  eirtended 
powers  and  provons  as  may  be  thought  proper,  the  intention 
of  the  pties  hto  being  that  the  ad  settlemt  when  executed 
by  the  trees  with  the  concurrence  of  the  sd  A.  and  B.  or 
tlie  survor  of  them  shall  not  be  lidble  to  be  questioned  or  in 
any  mner  objected  to  by  reason  of  any  want  of  conformity 
to  these  presents  or  otherwise. 
Agreement      3.  The  sd  A.  and  B.  and  their  respive  hrs,  ess,  and  ads 
«t"^^t  ^^"^  when  required  by  the  trees  and  the  trees  shall  also 
tx.  execute  such  settlemt  and  shall  also  execute  and  do  all  such 

conveyances,   assiu:auces,    deeds,  transfers)  instrumts,  and 
acts  as  may  be  necessary  or  proper  in  order  fully  to  effec- 
tuate the  sd  setUemt. 
DoclaraUoB      4.  Until  the  sd  settlemt,  aasursinces,  deeds,  instrumts, 
and  acts,  shall  have  been  executed   and  done  as  afsd  the 
several  persons  in  whom  the  ppty  comprd  and  described  in 
the  sd  schedule  hto  is  now  vested  resply,  and  their  respive 
hrs,  exs,  and  ads,  shall  stand  [seised  and}  possessed  of  and 
intei'ested  in  the  same  upon  the  trusts  and  subjt   to  the 
powers  and  provons  in  the  sd  schedule  hto  expd  or  implied 
in  relation  thto  resply. 
Interpre-        5.  The    expression   the   trees    as   hinbefore    used  shall 
""^Srtwi."  include  the  sd  C.  and  D.  and  the  suivor  of  them  and  the 

all  powers  and  discretions  hby  given  to  him,  on  his  behalf, 
and  to  act  in  all  respects  on  behalf  and  as  the  representa- 
tive of  him  the  sd  A.  in  relation  to  the  sd  settlemt  and 
premes,  and  hby  declares  tliat  the  appointmt  lastly  hinbe- 
fore contd  shall  be  irrevocable  [for  one  year  from  the  date 
of  these  presents]  except  by  an  express  revocation  by  deed 
notified  to  the  sd  L." 

Tha  appoiutraeut  of  nn  attorney  by  B.  iroulJ  be  in  tLe  same  fonn. 
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exs  or  ads  of  such  survor  or  other  the  trees  or  tree  for  the  p»«c.  xv. 
time  being  of  these  presents.  * 

6.  The  power  of  appointing  new  trees  of  these  presents  As  to  ap- 
shall  be  vested  in  the  sd  A.  and  B.  during  their  joint  lives  ^*new^°* 
and  the  survor  of  them  during  his  or  her  life.  trustees. 

7*  The  costs  of  and  incidental  to  the  negotiation,  prepara-  CoHta. 
tion,  engrossmty  and  execution  by  all  pties  of  these  presents 
and  of  the  settlemt,  assurances,  deeds,  and  instrumts  afsd, 
and  of  doing  any  other  acts  for  effectuating  the  sd  settlemt 
shall  be  paid  by  the  sd  A.  out  of  his  own  monies* 

[8.  A  declaration  by  the  trees  in  the  sd  settlemt  to  the  As  to 
effect  that  the  same  is  intd  to  carry  out  or  effectuate  and  to  ^^^1* 
supersede  these  presents  shall  for  all  pposes  and  as  against  ing  articles. 
all  psons  interested  be  conclusive  in  that  behalf.] 

Schedule* 

Heads  of  SettlemenL 


XVI. 

VOLUNTARY  Settlement  of  Personalty  on  a  Son      pubcjcvi. 

{under  age)  and  his  Issue  (a). 

Parties,  A.,  settlor,  1 ;  B.  and  C,  trustees,  2 :  Whas  the  Recitals, 
sd  A.  has  transferred  into  the  joint  names  of  the  sd  B.  and  Transfer 

of  stpck. 

(a)  As  to  the  liability  of  Toltintary  settlements  (and  settlements  for  value  x^^  as  to 
also)  ta  be  impeached  if  made  with  intent  to  defeat  or  delay  creditors  under  voluntary 
13  Eliz.  c.  5,  see  3  Dav.  Prec.  Pt  I.  p.  676 ;  1  Smith  L.  C,  notes  to  Tiry»e*»  aettle- 
Case.    And  as  to  the  liability  of  settlements  by  traders  to  be  defeated  in  case  n*®'**^- 
of  bankruptcy,  see  the  Bankruptcy  Act,  1869,  s.  91,  Sx  parte  Hillman,  10 
Ch.  D.  622.    As  to  the  effect  of  a  power  of  evocation  in  letting  in  the  claims 
of  creditors,  see  18  Eliz.  c.  5,  and  the  Bankruptcy  Act,  1869,  s.  15  (4)  and  s.  25 
(5),  8  Dav.  Prec.  p.  679.     As  to  the  liability  of  settlements  of  land,  if  purely 
voluntary,  to  be  defeated  by  a  subsequent  disposition  for  value  by  the  settlor 
under  27  EUz.  c.  4,  see  8  Dav.  Prec.  682 ;  1  Smith  L.  C,  notes  to  Twym'^ 
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pasc.  XVI.  c.  the  sum  of  £ Annuities,  to  the  intent  that  the 

same  shall  be  held  upon  the  trusts  aud  with  and  subjt  to 
Settlement  the  powers  and  provons  hinafter  decld  and  expd :  [And  to 
loc^le^  the  intent  that  the  settlemt  hby  made  shall  be  irrevocable] : 
Wit.  NOW  THIS  INDRE  WITNETH  that  in  conson  of  the 

nesseth.      natural  love  and  affection  of  the  sd  A.  for  his  son  D.,  and 
for  divers  other  good  causes  and  consons,  the  sd  A.  doth  hby 
Declaration  declare  that  the  sd  B.  and  C,  and  the  survor  of  them,  and 
of  tnist      ^g  ^j^g  ^j,  j^^g  ^£  gy^lj  survor,  or  other  the  trees  or  tree  for 

the  time  being  of  these  presents  (hinafter  called  the  sd  trees 
Invest-  or  tree)  shall  either  permit  the  sd  sum  of  £ An- 
nuities to  remain  in  its  actual  state  of  investmt  or,  with  the 
consent  of  the  sd  A.  during  his  life,  and  after  his  death, 
with  the  consent  of  the  sd  D.,  if  he  shall  be  living  and  shall 
have  attained  the  age  of  twenty-one  years,  and  at  all  other 
times  at  the  discretion  of  the  sd  trees  or  tree,  sell  the  same 
or  any  pt  or  pts  thaf,'*and  invest  the  proceeds  of  such  sale 
in  the  names  or  name  [or  under  the  legal  control]  of  the  sd 
trees  or  tree  in  or  upon.  Investments,  2)p.  435 — 437,  forms 

Trusts        IV. — VI. :  And  shall  pay  the  income  of  the  sd  sum  of  £ 

oHather  ^  Annuities,  and  the  investmts  from  time  to  time  repre- 

Case;  and  as  to  what  is  a  valuable  consideration  sufficieut  to  exclude  the  Act,  see 
id,,  and  the  Digest  of  Cases  to  the  Law  Repoi-ts,  tit.  '*  Voluntarit  Conveyance.^* 
As  to  the  importance  of  expressing  whether  the  settlement  is  to  be  revocable 
or  not,  see  3  Dav.  Prec.  695,  et  seq,  ;  ffall  v.  Sail,  L.  B.  8  Ch.  Ap.  480 ; 
IFclman  v.  Welman,  15  Ch.  D.  570  ;  as  to  the  frame  of  the  power  of  revoca- 
tion, see  3  Dav.  Prec.  698. 

By  the  Customs  and  Inland  Revenue  Act,  1881,  s.  38  (2),  c,  if  a  life  iuterpst, 
or  an  absolute  power  of  revocation,  is  reserved  to  the  settlor  in  a  settlement  of 
personalty,  the  fund  will  be  liable  to  probate  duty.  To  avoid  this  the  life 
interest  to  the  settlor  must  be  omitted  or  modified  so  as  not  to  come  within  the 
Act,  and  the  power  of  revocation  if  inserted  must  be  restricted,  e.g.,  by  being 
exerciseable  in  favour  of  special  objects  only,  see  p.  492,  form  Lxxxvr. 

As  to  the  proper  frame  of  a  settlement  made  for  the  settlor's  own  protection 
against  improvidence,  &.c.,  see  3  Dav.  Prec.  697 — 8,  and  the  cases  of  EverUtv, 
EveriU,  L.  R.  10  Eq.  405  ;  Prideaiix  v.  Lonsdale,  4  Giif.  159,  1  De  G.  J.  &  S. 
433  ;  PhUlips  v.  Mullings,  L.  R.  7  Ch.  Ap.  244,  there  referred  to. 

As  to  the  doctrine  in  Elliaon  v.  EUison,  6  Yes.  656,  as  to  voluntary  trusts, 
by  which  voluntary  gills  have  been  frequently  defeated,  see  the  notes  to  that 
case  in  1  Lead.  Gas.  £<].  ;  3  Dav.  Prec.  p.  686  ;  and  the  Digest  to  the  Law 
Reports,  tit.  ''GifU' 


?"!^ — »-^^ ■  •■»  ■  —"^i^^^^p^ 
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senting  the  same,  to  the  sd  A.  during  his  life,  And  after  ph^c^vi. 
his  death,  in  case  the  sd  1).  shall  be  under  the  age  of  after  his 
twenty-one   years,  the  sd  trees  or  tree  shall  during  his  ^®^*^* 
minority  apply  the  whole  or  such  pt  as  they  or  he  shall  think  nance  of 
fit  of  the  income  of  the  sd  trust  premes  for  or  towards  the  *®°' 
maintenance  or  education  of  the  sd  D.,  and  may  either 
themselves  or  himself  so  apply  the  same,  or  may  pay  the 
same  to  the  guardian  or  guardians  of  the  sd  D.  without 
seeing  to  the  application  thof:  And   shall   during  8uch^<^«™«- 
])eriod  as  last  afsd  accumulate  the  residue  (if  any)  of  the 
same  income  in  the  way  of  compound  interest  by  investing 
the  same,  and  the  resulting  income  thof,  in  or  upon  any  such 
investmts  as  are  hinbefore   authorised;  And  shall  stand 
possessed  of  such  accumulations,  and  of  the  investmts  thof, 
and  the  income  thof,  upon  the  same  trusts,  and  with  and 
subjt  to  the  same  powers  and  provons  as  are  hinafter  decld 
and  expd  concerning  the  original  truSt  fund,  and  the  income 
thof:  And  after  the  death  of  the  sd  A.,  and  the  majority -^^^f'. 
of  the  sd  D.,  the  sd  trees  or  tree  shall  pay  the  mcome  of  the  of  son. 
sd  trust  premes  to  the  sd  D.  and  his  assigns  during  his  life  {b), 
And  after  his  death  shall  stand  possessed  of  the  same 
trust  premes,  and  the  income  thof.  In  trust  for  all  or  After 
such  one  or  more  exclusively  of  the  others  or  other  of  the  o^^ii. 
children,  or  remoter  issue  of  the  sd  D.  (such  remoter  issue  power  of 
to  be  bom,  and  take  vested  interests   within  twenty-one  appoint- 
years  firom  the  death  of  the  sd  D.)  at  such  age  or  time  among 
or  respive,  &c.,  remainder  of  trust  for  issue  as  D.  shall  by^^^^^^* 
deed  or  mil  appoint,  p.  445,  mutatis  mutandis,  saying,  "  ad- 
vancemt  either  after  the  death  of  the  survor  of  the  sd  A. 
and  D.,  &c. ;  "  Trust  for  children  in  default  of  appointment, 
p.  447,  form,  xxvin.,  mutatis  mutandis ;  Hotchpot  clause,  p. 
448,  mutatis   mutandis;    Power  of  advancement  of  son's 


{h)  A  simple  tmst  in  remainder  after  the  father's  deatli  for  the  son  for  life 
would  probably  suffice,  the  maintenance  and  accumulation  clauses  being 
omitted  in  reliance  on  the  statute,  see  p.  449,  note.  It  would  sometimes  be 
proper  to  insert  a  power  of  advancing  the  son  out  of  the  capital. 
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PRBC. 


EC.JC7I.  children  exercisable  afUr  death  of  A.  and  D.,  or  in  their  or 
his  lifetime f  tvith  their  or  his  consent  in  writing,  p.  448; 
.  [Maintenance  clause  of  son's  children  after  death  of  A.  and  D., 
p.  449,  and  Accumulation  clause^  p.  451,  uvless  omitted  in 
reliance  on  the  statute  /]  Power  to  D.  to  appoint  life  interest 
to  a  wife  surviving  him,  p.  484,  form  Lxxm.,  mutatis 
mutandis  /  Ultimate  trust  in  default  of  children  attaining  a 
vested  interest  for  -4.,  his  executors ^  administrators,  and  as^ 
signs,  p.  451,  form  xxxv.,  mutatis  mutandis;  Trustee  clauses, 
p.  490,  form  lxxxl,  and  p.  491,  form  lxxxiv.;  {Power  of 
revocation,  absolute  or  restricted,  p.  492.] 
In  witness,  &c. 


XVII. 

pREc.  xviT.  DECLAEATION  of  Trust  of  Sum  Added  to  Settlement 

{by  Endorsement)  (a). 

THIS  INDEE  made,  &c..  Between  the  within-named 
A.,  of  the  one  pt,  and  the  within-named  B.,  C,  and  D. 

Kecitals.     (trustees)  of  the  other  pt :  Whas  the  sum  of  £ Keduced 

OVansfer     £Q  p^j.  q^^^^  Annuities  has  been   transferred  by  the  sd 

A.  to  the  sd  B.,  C,  and  D.,  to  the  intent  that  the  same 

shall  be  held  upon  the  trusts,  and  with  and  subjt  to  the 

powers  and  provons  hinafter  decld  and  contd  concerning  the 

Wit.  same :  NOW  THIS  INDRE  WITNETH  that  it  is  hby 

"^^   '.     agrd  and  decld  that  the  sd  B.,  C,  and  D.,  and  the  survors 

Declaration    ^ .  ^  ^.  i  ^i  -i      \         i 

of  trust,  and  survor  of  them,  and  the  exs  or  ads  oi  such  survor  or 
other  the  trees  or  tree  for  the  time  being  of  the  within- 
written  indre  shall  stand  possessed  of  the  sd  sum  of  £ 

Beduced  £S  per  cent.  Annuities,  and  the  stocks,  funds,  and 
sees  which  may  from  time  to  time  represent  the  same,  and 

(a)  As  to  the  importance  in  making  an  appointment  under  the  powers  in  a 
settlement  of  referring  specificaUy  to  a  fund  added  to  the  settlement  fund,  see 
iZe  Curteia*  Trusts,  L.  R.  14  Eq.  217. 
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the  income  thof,  Upon  such  trusts,  and  with  and  sabjt  to  pi«o-  xvn. 
such  powers  and  provons  as  are  in  and  by  the  within- 
written  indre  decld  and  contd  of  or  concerning  the  within- 

mentd  sum  of  £ Annuities,  and  the  stocks,  funds, 

and  sees  which  may  from  time  to  time  represent  the  same, 
and  the  income  thof,  or  such  of  the  same  trusts,  powers,  and 
provons,  as  may  be  subsisting  or  capable  of  taking  effect, 
but  not  so  as  to  increase  or  multiply  charges,  or  powers  of 
charging,  to  the  intent  that  the  fund  hby  settled  shall  be 
consolidated  with,  and  form  one  fund  with  the  trust  premes 
comprised  in,  or  now  subjt  to  the  trusts  of  the  within-written 
indre,  and  so  that  (so  far  as  the  sd  A.  can  effect  that  object) 
the  hotchpot  clause  in  the  within-written  indre  contd  shall 
operate  in  the  same  mner  as  if  the  fund  hby  settled  had 
formed  pt  of  the  trust  funds  originally  comprd  therein. 

In  witness,  &c,  (b). 


{b)  The  followiDg  is  a  short  form  of  a  memorandum,  not  under  seal,  for  the 
same  purpose,  which  would  ordinarily  suffice.  This  document,  as  well  as 
that  in  the  text,  would  require  an  ad  valorem  stamp  as  a  *' settlement  **  on 

the  value  of  the  stock  added  to  the  settlement.     *^  Memorandum. — ^I, 

the  within-named  A.,  hby  declare  that  the  sum  of  £ 


Annuities  was  on  the day  of transferred  by 

me  into  the  names  of  the  trees  of  the  within-written  indre, 
to  the  intent  that  the  same  should  form  an  addition  to  the 
trust  funds  thby  settled,  and  should  be  thenceforth  held 
upon  the  trusts  which  would  have  been  applicable  thto  if 

the  same  had  formed  pt  of  the  sum  of  £ Annuities 

originally  settled  thby.     As  witness  my  hand  this  

day  of ." 
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XVIII. 

pREoxvm.         DEOLAEATION  of  Trust  of  Money  Subscribed >r 

the  Widow  and  Family  of  a  Man  killed  by  an 
accident. 

DEED   OF  DECLARATION  OF  TRUST  made  the 
day  of Between  A.,  of,  &c.,  and  B.,  of,  &c.,  of 


Recitalfl.     the  one  pt,  and  C,  of,  &c.,  of  the  other  pt :  Whas  there  is 
CoDBoifl      jjQ^  standing  in  the  names  of  the  sd  A.  and  B.  the  sum  of 

purchased  °  , 

with  sub-    £ Consolidated  £3  per  cent.  Annuities,  arising  from 

scnptions.  ^j^^  investmt  of  monies  raised  by  subscription  for  the  benefit 
of  the  sd  C,  the  widow  of  X.,  late  a  porter  in  the  service 
of  the Railway  Co.,  who  was  killed  by  an  accident 

St^!'"""  while  in  their  employ  on  the day  of :  NOW  IT 

IS  HBY  AGRD  and  decld  between  and  by  the  sd  A,  and 
B.  and  the  sd  C.  that  the  sd  A.  and  B.,  and  the  survor  of 
them,  and  the  exs  or  ads  of  such  survor  shall  henceforth 
stand  possessed  of  the  sd  sum  of  £ Annuities,  and  the 

Income,  income  thof.  Upon  trust  in  the  absolute  and  uncontrolled 
discretion  of  the  sd  trees  or  tree  from  time  to  time  to  pay 
and  apply  the  income  of  the  sd  trust  fund,  or  of  so  much 
thof  as  shall  not  have  been  sold  or  disposed  of  as  next 
hinafter  mentd,  to  or  for  the  benefit  of  the  sd  C,  and  her 
children  or  child  for  the  time  being  in  existence,  or  any  one 
or  more  of  such  objects  of  this  trust  to  the  exclusion  of  the 

Capitol  others  or  other  of  them,  and  Upon  further  trust  in  the 
like  absolute  and  uncontrolled  discretion  from  time  to  time 
to  sell  and  dispose  of  all  or  any  pt  of  the  capital  of  the  sd 
trust  fund,  and  to  pay  or  apply  the  monies  arising  thfrom 
to  or  for  the  maintenance,  support,  advancemt,  or  benefit  of 
the  sd  C,  and  her  children  or  child,  or  any  one  or  more  ex- 
clusively of  the  others  or  other  of  them,  as  the  sd  trees  or 
tree  shall  think  proper. 
In  witness^  &c. 
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RECITALS. 


I.  Whas  the  sd,  settlor  yis  seised  of,orentled  to  the  [manors,  Short 
messuages,  lands,  titlies,  and]  hereds  specified  in  the  first  JJ^^^^^ 
schedule  hto  for  an  este  of  inheritance  in  fee  simple  in  pos-  title  to 
sion  [subjt  to  the  several  charges  and  incumbrances  hinafter  c^yhdcU, 
mentd  as  affecting  the  same  hereds,  or  some  pt  or  pts  thof  ],  f"?^^®*^" 

nolajB,  by 


(a)  See  Davidson,  Prec.,  vol.  iii.  ;  Elph.  Introd.  Conv.  377  ;  and  for  a  short 
referonco  to  the  recent  legislation  affecting  settlements,  see  p.  421,  note. 

The  following  is  a  summary  of  the  provisions  of  the  Settled  Land  Act,  Provisions 
1882,  45  &  46  Vict.  c.  38,  as  they  affect  the  frame  of  settlements.  of  Settled 

The  Act  applies  to  all  settlements  by  deed,  will,  or  otherwise,  and  whether  ^°**  ^^*» 
effected  by  one  or  several  instruments,  s.  2  (1),  (including  settlements  by    S   /• 
trust  for  sale,  s.  68),  of  "land,"  which  includes  land  of  any  tenure  and  ^d^  f^m^ 
incorporeal  hereditaments  and  an  undivided  share,  s.  2  (10)  ;  and  the  Act  of  settle- 
cannot  be  excluded  or  controlled  by  the  settlement  (s.  51).  ments. 

The  powers  of  the  Act  are  vested  in  the  tenant  for  life  as  defined  by  a.  2  (5),  Act  applies 
namely,  the  person  beneficially  entitled  to  the  possession  or  receipt  of  the  *<>  '^  ^^' 
rents  and  profits  for  his  life ;  and  any  other  limited  owner  as  defined  by  s.*58  ;  **®°^®^** 
namely,  1.  A  tenant  in  tail ;  2.  A  tenant  in  fee  simple,  subject  to  an  execu-  Ltate. 
tory  limitation  or  gift  over  in  any  event ;  3.  A  person  entitled  to  a  base  fee  ;  p 
4.  A  tenant  for  years  determinable  on  life  not  holding  merely  under  a  lease  at  Y^rtftd^in 
a  rent ;  5.  A  tenant  for  the  life  of  another,  not  holding  merely  under  a  lease  at  tenant  for 
a  rent ;  6.  A  tenant  for  his  own  or  any  other  life,  or  for  years  determinable  on  life,  or 
life,  whose  estate  is  liable  to  cease  during  the  life  or  to  be  defeated  by  an  other 
executory  gift  over,  or  is  subject  to  a  trust  for  accumulation  ;  7.  A  tenant  in  lin"*«d 
tail  after  possibility  of  issue  extinct ;   8.  A  tenant  by  tlie  curtesy ;  9.  A  ^^^^* 
person  entitled  to  the  rents  and  profits  under  a  trust  for  payment  thereof  to 
him  during  his  own  or  any  other  life  whether  subject  to  expenses  of  manage- 
ment or  not  (see  He  Jones,  Weekly  Notes,  1883,  103),  or  until  sale  of  the 
land,  or  until  forfeiture  of  his  interest  on  bankruptcy  or  other  event 

Where  there  are  two  or  more  persons  entitled  concurrently  as  tenants  in  Concurrent 
common  or  joint  tenants,  or  fur  other  concorrcnt  estates  or  interests,  they  owners. 
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reference    and  the  [messuages,  lands,  and]  hereds  specified  in  the  second 
dules.        schedule  hto  for  an  este  of  inheritance  to  him  and  his  hrs 


Undiyided 
Bhjtres. 


Effect  of 

incam- 

brances. 


Tenant  for 
life  infant. 


Tenant  for 
life  married 
woman. 


Tenant 
for  life 
lunatic 

PowerB 
giTen  to 
beneficial 
owner. 

Act  of 
general 
applica- 
tion. 

Poesible 
exceptions. 


together  constitute  the  tenant  for  life,  ss.  2  (6),  and  (as  to  settlements  by  trast 
for  sale)  s.  63. 

Where  the  settlement  comprises  an  undivided  share,  or  where  under  the 
settlement  the  land  has  come  to  be  held  in  undivided  shares,  the  tenant  for 
life  of  an  undivided  share  may  join  in  the  exercise  of  the  powers  of  the  Act 
with  the  owner  of  or  person  having  power  of  disposition  over  any  other 
sliare. 

The  powers  of  the  tenant  for  life  (which  in  the  Act  and  the  following 
remarks  includes  other  limited  owners  having  the  powers  of  a  tenant  for  life 
under  s.  58)  are  not  affected  by  the  existence  of  incumbrances  on  the  settled 
land,  or  on  his  estate  or  interest  therein,  whether  created  by  the  settlement 
or  otherwise,  s.  2  (7),  and  s.  50  (1  and  i);e.g.,A  mortgage,  or  a  charge  of  pin- 
money,  jointure,  or  portions  imder  the  same  or  a  prior  settlement,  and  a  term 
for  securing  it  (see  JRe  Jorves,  Weekly  Notes,  1883,  103). 

Where  the  tenant  for  life  is  an  infant,  the  powers  of  the  Act  may  by  s.  60 
bo  exercised  on  his  behalf  by  the  ''trustees  of  the  settlement  *'  (as  defined  by 
the  Act,  see  infra)y  and  if  there  are  none,  then  by  persons  appointed  by  the 
Court  (see  as  to  this  Vol.  I.,  p.  839,  note).  As  this  clause  extends  to  the  case 
where  ''an  infant  would  if  of  full  age  be  a  tenant  for  life,"  under  the  Act, 
there  appeeurs  to  be  no  room  for  the  doubt  there  suggested  as  to  the  effect  of 
the  express  or  statutory  minority  clause. 

In  the  case  of  the  tenant  for  life  being  a  married  woman,  any  estate  given 
to  her  by  a  future  settlement  will,  whether  so  expressed  or  not,  be  her  separate 
property  under  the  Married  Women's  Property  Act,  1882,  s.  2  (as  to  which, 
see  p.  439,  note),  and  she  may  exercise  the  powers  as  a  feme  sole ;  and  a 
restraint  on  anticipation  will  be  no  impediment,  s.  61  (6). 

Where  the  tenant  for  life  is  a  lunatic  so  found  by  inquisition  the  powers  are 
exercisable  by  the  committee  of  the  estate  under  an  order  in  lunacy  (s.  62). 
The  Act  is  defective  in  making  no  provision  for  the  case  of  a  lunatic  not  so 
found. 

It  will  bo  observed  that  the  powers  of  the  Act  are  only  given  to  the  beneficial 
owner,  and  not  to  mei'e  tiiistees,  except  where  they  are  empowered  to  act  on 
behalf  of  an  infant. 

The  definition  of  a  tenant  for  life,  and  persons  having  the  powers  of  one,  in 
88.  2  and  58  are  sufficiently  comprehensive  to  cover  all  ordinary  cases ;  and 
the  Act  clearly  applies  whether  the  estate  of  the  tenant  for  life  is  legal  or 
equitable,  and  it  also  appears  to  exclude  the  application  of  the  case  of  Taylor 
V.  TayloTy  L.  R.  20  Eq.  297,  3  Ch.  D.  145,  decided  under  the  Settled  Estates 
Act  (see  lU  Jonjcs^  Weekly  Notes,  1883,  103).  But  there  may  be  a  doubt  (sec 
Vol.  I.,  p.  836  note),  whether  if  a  mortgagee  or  the  trustees  (e,g,  of  a  term) 
should  enter  into  the  actual  possession  or  receipt  of  the  rents,  the  tenant  for 
life  would  not  cease  to  be  such  within  the  definition  in  the  Act,  and  there  is  a 
question  (also  suggested  Vol.  I.,  p.  836,  note),  whether  in  the  cose  of  a  life 
estate  determinable  on  bankniptcy,  &c.,  with  a  discretionary  power  for  the 
application  of  the  rents  after  forfeiture  of  the  lif«  estate  for  tlic  benefit  of  the 
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according  to  the  customs  of  the  several  manors  of  which 
the  same  resply  are  holden  [subjt,  &c.y  as  cibove],  and  is 


original  tenant  for  life  and  his  wife  and  children  or  other  objects,  the  statutory 
power  would  be  suspended  after  such  forfeiture,  or  whether  the  objects  for  the 
time  being  of  the  discretionaiy  trust  coUectiyely  might  not  be  deemed  con- 
current owners  within  s.  2  (6) ;  even  though  the  trust  includes  a  power  to 
accumulate  the  rents  ;  see  s.  58  (1)  (vi.). 

The  tenant  for  life  is  invested  with  very  huge  powers  for  the  following  Powers  of 
purposes  : — 1.  Of  selling  the  settled  land  or  any  easement  or  right  of  any  tenant  for 
kind  over  or  in  relation  to  the  same  (s.  8,  i.)  ;  2.  Of  enfranchising  freehold  ^®* 
or  copyhold  land  held  of  a  settled  manor  (s.  3,  ii.) ;  3.  Of  exchange  (s.  3,  iii.)  ; 

4.  Of  partition  (s.  3,  iv.)  (see  also  as  to  these  powers  ss.  4,  5,  17  and  infra)  ; 

5.  Of  making  leases  or  grants  for  any  term  not  exceeding  for  a  building  lease 
99  years,  for  a  mining  lease  60  years,  and  for  any  other  lease  21  years 
(s.  6),  subject  to  a  restriction  as  to  the  right  of  the  tenant  for  life  to  the 
rent  under  a  mining  lease  (s.  11) ;  (see  also  as  to  these  powers,  ss.  7,  8,  9, 11, 
12,  17  and  infra) ;  6.  Under  an  order  of  the  Court,  but  not  otherwise,  of 
making  leases  or  grants  for  building  or  mining  purposes  for  longer  terms,  or 
In  perpetuity  (s.  10) ;  7.  Of  accepting  surrenders  of  leases  ;  8.  Of  granting 
licences  to  copyholders  to  lease  their  tenements  (s.  14)  ;  9.  Of  appropriating 
and  laying  out  land  for  streets,  open  spaces,  &e.  (s.  16)  ;  10.  Of  raising 
money  require^  for  enfranchisement,  or  equality  of  exchaoge  or  partition  by 
mortgage  \a.  18) ;  11.  Of  executing  improvements  subject  to  the  approval  of 
the  trustees  or  the  Court,  and  to  restrictions  as  to  obtaining  a  certificate  of  the 
Land  Commissioners,  or  an  engineer,  or  surveyor,  or  otherwibe  (s.  26). 

See  farther  as  to  the  details  of  the  above  powers  the  notes  infra. 

Power  is  also  given  to  a  tenant  for  life  impeachable  for  waste  to  cut  and  sell  As  to 
timber  with  the  consent  of  trustees  or  the  Court,  three- fourths  of  the  pro-  timber  and 
ceeds  being  applicable  as  capital  (s.  36) ;  and  of  selling  heirlooms  with  the  ^^^1^°^^* 
sanction  of  the  Court  (s.  37). 

The  tenant  for  life  is  also  invested  with  full  powers  of  entering  into  con-  Power  to 
tracts  for  any  of  the  purposes  of  the  Act,  which  are  to  be  binding  on  and  enter  into 
enure  for  the  benefit  of  the  settled  land,  and  enforceable  by  and  against  his  coutracta. 
successors  in  title  ;  and  may  be  varied  or  rescinded  by  him  or  his  successors 
(s.  31). 

But  "  the  principal  mansion  house  and  the  demesnes  thereof  and  other  As  to 
lands  usually  occupied  therewith  "  are  not  to  bo  sold  or  leased  without  the  mansion 
consent  of  the  trustees  of  the  settlement,  as  defined  by  the  Act  (see  infra),  hoaso  and 
or  an  order  of  the  Court  (s.  15).     As  to  the  meaning  of  "mansion  house"  J*®"j®«"® 
&c.,  see  Vol.  I.,  p.  837,  note. 

The  tenant  for  life  is  by  s.  20  (see  also  s.  55)  invested  with  full  power  to  power  of 
execute  conveyances,  &c.,  to  effectuate  a  sale,  exchange,  partition,  lease,  or  tenant  for 
mortgage,  or  to  create  an  easement  sold  or  leased,  "  for  the  estate  or  interest,  Hfo  to 
the  subject  of  the  settlement,  or  any  less  interest,"  including  power  to  convey  ®*«c"*« 
copyhold  or  customary  or  leasehold  land  vested  in  trustees,  and  so  as  in  the  o^^^^^Ln 
case  of  copyhold  to  pass  the  right  to  admittance  without  a  surrender  (s.  20,  ' 

(3)).     See  as  to  this  Vol.  I.,  p.  844,  note.     The  statutory  conveyance,  &c.,  has 
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posseBsed  of,  or  entled  to,  the  [messuages,  lands,  and]  hereds 
specified  in  the  tliird  schedule  hto  for  the  respive  residues  of 


Invest- 
mentfl  of 
capital 
money. 


Extension 
of  powers 
of  invest- 
ment in 
settlement 


As  to  the 
trustees. 


Appoint- 
ment of 
trustees 
by  Court. 


by  8.  20  (2)  an  operation  similar  to  that  of  a  conTeyance,  &€.,  under  an 
ordinary  |)ower  in  a  settlement,  so  as  to  overreach  all  the  estates,  charges, 
and  powers  of  charging  subsisting  under  the  settlement,  other  than  mort- 
gages or  charges  actually  raised,  and  leases,  &c. 

Capital  money  arising  under  the  Act  -(on  a  sale,  exchange,  partition,  or 
mortgage,  or  a  fine  taken  on  the  grant  of  a  lease)  is  by  s.  22  (1)  to  be  paid  at 
the  option  of  the  tenant  for  life  either  to  the  tinistees  of  the  settlement  (whose 
receipt  is  a  good  discharge  (s.  40),  but  not  to  less  than  two  unless  authorised 
by  the  settlement,  s.  89),  or  into  court,  and  is  by  s.  22  (2),  (3)  to  bo  inyested 
or  applied  if  paid  to  the  trustees  according  to  the  direction  of  the  tenant  for 
life,  and  if  paid  into  court  on  his  application  ;  so  as  to  give  him  complete 
control  over  the  reinvestment.  The  investments  authorised  by  the  Act  com- 
prise all  those  usually  provided  for  by  settlements,  with  the  addition  of  any 
other  investments  in  which  money  produced  by  a  sale  under  a  power  in  the 
settlement  is  applicable  thereunder,  sec  s.  21  and  infra. 

By  s.  83,  where  under  a  settlement  money  is  in  the  hands  of  trustees 
and  is  liable  to  be  laid  out  in  the  purchase  of  land,  the  trustees,  in  addition  to* 
any  other  powers  of  investment  given  by  the  settlement,  may,  at  the 
option  of  the  tenant  for  life,  invest  or  apply  it  as  capital  money  under  the 
Act.  The  effect  of  this  clause,  coupled  with  ss.  21  &  22,  appears  to  be  in  all 
cases  of  settlements  of  land,  the  proceeds  of  which  are  liable  to  be  reinvested 
in  land,  to  amalgamate  the  statutory  powers  of  investment  with  those  con- 
tained in  the  settlement  as  to  sale  monies,  as  weU  as  to  give  the  tenant  for 
life  the  control  over  the  investment,  so  as  to  render  it  practically  immaterial 
from  which  source  the  money  arises.  The  word  ''settlement"  in  s.  33 
appears  to  mean  a  settlement  of  *'  land  "  according  to  the  definition  in  s.  2 
(1),  and  8.  63,  so  that  the  section  does  not  apply  to  a  settlement  of  personalty 
with  a  power  or  trust  to  invest  in  land  ;  but  the  contrary  appears  to  have 
been  held  in  Ba  Mackaizie,  Weekly  Notes,  1883,  111. 

By  s.  2  (8),  the  persons,  if  any,  who  are  for  the  time  being  under  the 
settlement  trustees  with  power  of  sale  of  the  land,  or  with  power  of  consent 
to  or  approval  of  the  exercise  of  such  power,  or  if  there  are  no  such  trustees, 
then  the  persons  who  are  by  the  settlement  declared  to  be  trustees  thereof 
for  the  purposes  of  the  Act  are  to  be  the  trustees  for  those  purposes ;  and  see 
the  corresponding  provision  in  the  case  of  settlements  by  trust  for  sale  in 
s.  63  (1).  This  definition  of  the  trustees  is  of  course  intended  to  meet  the 
common  case  of  a  settlement  with  more  than  one  set  of  trustees.  By  s.  39  (2) 
the  provisions  of  the  Act  referring  to  the  tnistces  apply  to  the  surviving 
or  continuing  trustees  or  trustee  for  the  time  being,  except  that  capital  money 
under  the  Act  is  not  to  be  paid  to  fewer  than  two  trustees  unless  authorised 
by  the  settlement  in  the  case  of  capital  money  thereunder. 

By  s.  88,  if  there  are  at  any  time  no  trustees  within  the  definition  of  the 
Act,  or  where  it  is  expedient  for  purposes  of  the  Act  that  new  trustees  be 
appointed,  the  Court  is  empowered  to  appoint  trustees,  who,  and  the  sur- 
vivors and  survivor  of  them  while  continuing  to  be  trustees  or  trustee,  are  for 
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the  terms  granted  by  the  several  leases  specified  in  such 
schedule  subjt  to  the  rents,  covenants,  and  condoiis  reserved 


the  purposes  of  the  Act  to  be  the  trustees  or  trustee ;  as  to  the  appointment  of 
trustees  by  the  Court,  ace  Be  WcUker,  W.  N.  1883, 104,  Vol.  I.,  p.  838,  note. 

The  Act  makes  the  receipt  in  writing;  of  the  trustees  (or  where  one  trustee  Beoeipt  of 
is  empowered  to  act,  of  one  trustee)  or  of  the  personal  ropresentatiye  of  a  trustees, 
surviving  or  continuing  trustee,  an  eflfectuai  discharge,  and  a  mortgagee  or 
other  person  advancing  money  is  not  concerned  to  see  that  it  is  wanted  or 
that  no  more  than  is  wanted  is  raised. 

The  Act  also  contains  full  provisions  for  the  protection  and  reimbursement  Protection 
of  the  trustees,  and  for  exonerating  them  from  all  responsibility  for  anything  ^<^  reim- 
done  under  it,  ss.  41  to  48  ;  and  a  power  to  the  Court  to  determine  matters  ^  I!!|°l®°' 
in  difference  between  the  tenant  for  life  and  the  trustees,  s.  44. 

The  tenant  for  life  is  in  the  exercise  of  his  statutory  powers  to  have  regard  Tenant 
to  the  interests  of  all  parties  interested  and  to  be  deemed  to  be  a  trustee  for  ^^^  ^f^, 
those  parties  (s.  53),  but  purchasers  and  others  dealing  bond  fide  are  pro-  ^B'^^^flS 
tected  (s.  64).  b^rSos- 

The  Act  contains  a  requirement  (s.  45)  that  the  tenant  for  life,  before  tee. 
making  a  sale,  exchange,  partition,  lease,  mortgage,  or  charge  under  the  Act,  w^ 
or  a  contract  for  the  same,  shaU  give  one  calendar  month's  notice  by  regis- 
tered letter  to  each  of  the  trustees,  and  also  to  their  solicitor,  if  any  is  known 
to  him,  with  a  proviso  that  "at  the  date  of  notice  given  the  number  of 
trustees  shall  not  be  less  than  two,  unless  a  contrary  intention  is  expressed 
in  the  settlement,'*  but  a  person  dealing  in  good  fidth  with  the  tenant  for 
lifeisnot  concerned  to  inquire  respecting  the  giving  of  such  notice.  This 
requirement  was  no  doubt  made  in  order  that  the  trustees  might  be  able  to 
intervene  in  case  of  a  doubt  as  to  the  propriety  of  any  intended  sale  or  dis- 
position. But  the  clause,  according  to  its  strict  letter,  goes  further  than  the 
case  requires,  in  making  the  notice  imx>erative  in  all  cases,  although  the 
tenant  for  life  and  the  trustees  are  acting  by  the  same  solicitor,  and  the  latter 
are  consenting  parties. 

By  8.  50  the  tenant  for  Hfe  cannot  assign,  or  release,  or  contract  not  to  Powers 
exercise  his  powers  under  the  Act,  and  they  remain  exerciseable  notwith-  inoapable 
standing  alienation  partial  or  even  total  of  his  life  estate,  or  bankruptcy,  &c  ;  ^^^^jS 
but  he  cannot  exercise  them  to  the  prejudice  of  an  assignee  for  value  of  or  ^      ^ 
incumbrancer  on  his  life  estate  without  thd  latter's  consent,  with  an  exception 
ajs  to  rack  rent  leases. 

Sections  51  and  52  contain  provisions  invalidating  any  prohibition,  clause  of  Act  cannot 
forfeiture,  or  other  provision  in  a  settlement  purporting  or  tending  to  prevent  ^  J** 
the  exercise  by  a  tenant  for  life  of  his  powers  under  the  Act,  which  cannot  *^^"®"' 
therefore  be  excluded  or  controlled  by  the  settlement. 

By  s.  66  the  Act  is  not  to  affect  any  power  subsisting  under  the  settlement,  ^  ^  ^^^' 
or  by  statute,  exerciseable  by  a  tenant  for  life,  or  by  trustees  with  his  consent,  ®'*"™''^*. 
or  on  his  request,  or  by  his  direction  or  other^vise,  and  the  powers  of  the  Act  Settlement, 
are  to  be  cumulative.    But  in  case  of  conflict  between  the  settlement  and  the 
Act  '*  relative  to  any  matter  in  respect  whereof  the  tenant  for  life  exercises  or 
intends  to  exercise  any  power  under  the  Act,'*  the  provisions  of  the  Act  are  to 
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by  and  contd  in  such  respive  leases  [and  sabjt,  &c.,  < 

above}. 


preTsil ;  and  accordingl;,  notwithstanding  anytbing  in  the  nettlemcot,  the 
consent  of  the  tenant  for  life  is  to  b;  neceasarj  to  the  exercise  bj  the  tnutees 
or  other  pereon  of  any  power  conferred  b;  tlie  Bettlement  exerciseable  foi  juiy 
purpose  provided  for  in  the  Act  As  to  the  neceaai^  thus  imposed  vhero 
szineBs  powers  are  given  by  the  settlement  far  the  same  purposes  as  the  statu- 
tory powers  but  are  vested  in  different  persons,  of  obtaining  the  consent  of 
the  donee  of  the  statutory  powers  to  their  exercise,  see  He  Duke  of  IfetoaatU, 
Weekly  Notes,  1SB3,  B9. 
As  to  _  By  s.  67,  nothing  in  the  Act  is  to  preclude  a  settlor  bom  conferring  on  ths 

confemng  tenant  for  life  or  the  trustees  any  poweiaadditional  to  or  lai^ei  than  those  con- 
nowels'hT  '^'™^  ^J  *''*  -^"^  •  *'"^  "^^  additional  or  larger  powers  so  conferred  shall,  aa  bi 
settlement  ^  ""f  ^^>  notwithstanding  anything  in  the  Act,  operate  and  be  ezerciseable  in 
the  lilcs  manner,  and  with  all  the  like  incidents,  effects,  and  consequence^  as 
it  they  were  conferred  by  the  Act,  unless  a  contrary  intention  is  cipreased  ia 
the  settlement.  Where,  therefore,  the  powers  given  to  the  tenant  for  life  an 
extended  by  the  settlement,  the  clsnse  extending  them  will  tahe  effect  (u  if  it 
had  been  eontaiued  in  the  Act,  unless  the  contrary  is  expressed  ;  but  an 
express  declaration  th^t  it  is  intended  to  operate  according  to  this  clsnse, 
shonld  be  added  to  prevent  doobt  This  is  a  very  useful  provision  :  thru,  a 
power  given  to  the  tenant  for  life  to  grant  leasee  for  longer  terms  than  tboae 
epedfied  in  e.  0,  would  operate  as  if  such  leases  had  been  authorised  by  that 
section,  so  as  to  incorporate  all  the  subsidiary  provisions  of  the  Act  relatingto 
leases,  and  leases  granted  under  this  power  would  take  effect  under  a  20  as 
statutory  conveyances,  and  not  by  appointment  of  the  use  as  in  the  caae  of 
ordinary  express  powers. 
As  to  The  words  of  the  same  section  having  reference  to  extended  powers  given  to 

tOLtendinn  the  iTUsteei,  must  apparently  lie  read  in  couuectjou  with  the  clansesin  the  Act 
Ii'iucra  of  giving  powers  or  discretions  to  the  trustees  (which  arc  few  in  number  :  see 
BS.  15,  22  (2),  26),  and  must  have  a  restricted  operation.  This  provision  of 
conrse  has  no  reference  to  the  power  given  to  the  tmstoes  by  s.  60,  of  exer- 
cising the  statutory  powers  on  behalf  of  an  infant  tenant  for  life,  eince  in  that 
case  thej  are  acting  as  a  tenant  for  life. 
At  tn  The  powers  given  by  the  Act  to  tenantsfor  life  being  fully  as  copprehensive 

iiiHDiiing  and  beneficial,  and  in  many  respects  much  more  so,  than  those  commonly 
eijjrtKK  inserted  in  settlements,  there  is  in  general  no  advantage  whatever  in  inserting 
I^"  '^'^'  express  powers  for  the  Uko  purposes,  whether  given  to  the  tenant  for  life  or 
other  donee  of  the  statutory  powers,  or  to  the  trustees  or  other  persons ;  in 
which  case,  by  s.  SB,  they  could  only  be  eicrcisod  with  the  consent  of  the 
donee  of  the  statntory  powers  ;  and  the  proper  course,  except  under  very 
special  circumstances,  undoubtedly  is  to  omit  the  powers  altogether.  There 
may  be  cases  in  which  it  may  be  more  convenient  that  sales  and  other  trans- 
actiona  should  be  effected  by  the  trustees,  tbe  tenant  for  life  merely  joining  as 
a  consenting  party  ;  but  it  is  of  course  to  the  advantage  of  the  trustees  that 
the  statutory  powers  should  be  used,  as  they  are  in  that  cose  relieved  by  s.  42 
of  all  responsibility. 
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n.  And  whas  the  hereds  hby  settled  are  Bubjt  to  a  jomture  That  pre- 

rent-charge  of  £ a  year,  which  will  become  payable  to  subject  to 

in  case  she  shall  survive  her  husband  [and  to  powers  jomturo 

^  and  por- 

of  distress  and  entry,  and  a  term  of  • years  limited  to  tiom?. 

trees,  for  securing  the  same],  under  or  by  virtue  of  an  indre, 

dated,  &c.,  and  expd,  i&c.,  or,  "  the  will  of ,  dated,  &c., 

and  proved,  &c."  [and  a  deed  poll  of  appointmt,  under  the 

hand  and  seal  of ,  dated,  &c.],  and  are  also  under  or 

by  virtue  of  the  same  indre,  or,  "  will  *'  [and  deed  poll], 

subjt  to  and  charged  with  such  sum,  not  [exceeding  £ , 

as  may  in.  the  event  becoihe  raisable  for  the  portions  or  ad- 

vancemt  of  the  younger  children  or  child  of  the  sd by 

the  sd  ,  and  to  such  annual  sums  as  may  become 

raisable  by  way  of  interest  on  the  sd  portions  for  the  main^ 
tenance  and  education  of  such  younger  children  or  child, 
and  which  sum  and  interest  are  raisable  under  the  trusts  of 

a  term  of years  limited  to  trees  for  that  ppose  by  the 

sd  indre  of  sttlemt  or,  "  will,"  [and  deed  poll]. 

•   in.  And  WHAS  the. sd  hereds  intd  to  be  hby  settled  are  That  pre- 

subjt  to  the  several  leases  and  tenancies  mentd  in  the  SJSb^  u> 

and schedules  hto  as  affecting  the  same  resply.  le^sK^ 


But  more  special  and  elaborate  powers  than  those  given  by  the  Act  will  As  to 
sometimes  be  required  by  the  circumstances  of  the  estate  or  the  custom  of  the  extending 
district,  e.g.,  a  power  to  grant  leases  for  longer  terms,  or  to  make  grants  in  powers  of 
fee  on  chief  rent  for  building  without  the  sanction  of  the  Court ;  a  power  to  ^^^' 
grant  reversionary  leases,  a  power  to  sell  for  fee  farm  rents,  a  power  to  expend 
money  in  improvements  without  the  restrictions  imposed  by  the  Acts,  or  an 
extension  of  the  powers  of  investment.    But  any  such  enlai-ged  power  may 
probably  be4n  general  given  by  a  short  clause  extending  and  incorporating  the 
provisions  of  the  Act  with  the  aid  of  s.  57  :  see  above. 

The  following  provisions  should  also  usually  be  inserted  with  reference,  to  Provisions 
the  Act,  if  according  to  the  intention — namely,  that  the  mansion  house,  &c.,  to  be  in- 
may  be  sold,  exchanged,  or  leased  without  the  consent  of  the  trustee  or  tlie  serted  with 
Court  (see  s.  \b) ;  enabling  heirlooms  to  be  sold  without  the  sanction  of  the  J**?]!?^ 
Court  (see  s.  37) ;  that  the  whole  of  the  rent  reserved  on  mining  leases  shall  be 
treated  as  income  (see  s.  11) ;  that  the  trustees,  or,  if  there  is  more  than  one 
set,  the  general  trustees,  shall  be  trustees  for  the  purposes  of  the  Act  (see 
s.  2  (8)) ;  and  enabling  a  sole  trustee  to  act  for  such  purposes  (see  ss.  39,40,45) ; 
and  as  the  requirement  in  s.  45  as  to  giving  notice  of  the  intention  to  exercise 
the  statutory  powers  is  productive  of  much  inconvenience  in  practice,  the 
necessity  for  this  should  be  dispensed  with,  at  any  rate  as  to  leases. 

N  N  ^ 


v,   1  •  ^,      r» 
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That  pro-       IV.  Akd  whas  the  hereds  intd  to  be  hby  settled,  or  some 

roblactuj  P*  ^^  P*^  ^^^9  ^^  Bubjt  to  ^e  several  mtge  debts  mentd  in 

mortfpBkges.  the  first  column  of  the  second  schedule  hto,  and  the  interest 

thereon  resply,  which  respive  mtge  debts  and  interest  are 

severally  secured  by  the  respive  indres  mentd  in  the  second 

column  of  the  sd  second  schedule  hto,  and  are  now  vested 

in  the  several  psons  named  in  the  third  column  of  the  same 

schedule. 

Bedifki  V.  Whas,  by  an  indre,  dated,  &c.,  and  expd,  &c.  (being  a 

"J,Si1.  -ttlexnt  executed  in  conson  of  the  xnarre.  which  was  shortly 

whero  part  afterwards  solemnized,  of  the  sd  A.  and  K.  his  wife),  the 

perty*lM«    hereds  described  in  the  first  schedule  hto  were,  with  other 

^n  sold,   ^eehd  hereds,  assiured  and  limited  after  the  sd  marre,  subjt 

to  certain  uses  and  charges  which  have  failed  or  determined 

or  become  satisfied,  to  the  use  of  the  sd  L.  and  M.  for  the 

term  of  99  years,  upon  the  usual  trusts  for  securing  the 

annual  sum  of  £ by  way  of  pin-money  to  the  sd  K.,  with 

remr  to  the  use  of  the  sd  A.  and  his  assigns  during  his  life, 
with  remr  to  the  use  that,  if  the  sd  K.  should  survive  the 
sd  A.,  she  should  thenceforth  during  her  life  receive  a  rent- 
charge  of  £ ,  by  way  of  jointure,  [secured  by  the  usual 

powers  of  distress  and  entry,  with  remr  to  the  use  of  the  sd 
N.  and  O.  for  the  term  of  200  years,  upon  the  usual  trusts 
for  further  securing  the  sd  jointure  rent-charge],  with  remr 
to  the  use  of  the  sd  P.  and  Q.,  for  the  term  of  1000  years, 
upon  the  usual  trusts  for  seeming  for  the  portions  of  the 
younger  child  or  children  of  the  sd  marre  the  sum  following, 
that  is  to  say,  if  there  should  be  but  one  such  younger  child, 

the  sum  of  £ ,  and  if  there  should  be  two  or  more  such 

younger  children,  the  sum  of  £ ,  with  provons  for  the 

maintenance,  education,  and  advancemt  of  such  younger 
child  or  children,  with  remr  to  the  use  of  the  first  son  of  the 
sd  A.  by  the  sd  K.  in  tail  male,  with  remrs  over ;  And  by 
the  same  indre  the  sd  A.  covenanted,  if  the  sd  maire  should 
take  place,  to  surrender  the  hereds  specified  in  the  second 
schedule  hto,  togr  with  other  copyhd  hereds,  to  the  use  of 
the  sd  B.  and  S.,  their  hrs  and  assigns,  according  to  the  cus- 


l*^VJ"%'-      *^     -,..W«-'i-U.-     >^   n^^y    ^      ^^    j.^ 
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toms  of  the  several  manors  of  which  the  same  were  resply 
holden,  upon  trusts,  and  with  an^  subjt  to  powers  and  pro- 
vons  corresponding  with  the  uses,  trusts,  powers,  and  pro- 
Yons  thinbefore  limited  and  decld  concerning  the  freehd 
hereds  thby  settled,  or  as  near  thto  as  the  nature  of  tlie  ppty 
would  admit,  but  not  so  as  to  increase  or  multiply  charges  or 
pow^ers  of  charging :  And  by  the  same  indre  the  sd  A. 
assigned  the  hereds  comprd  in  or  expd  to  be  demised  by  the 
several  indres  of  lease  specified  in  the  third  schedule  hto, 
togr  with  other  leasehd  hereds,  unto  the  sd  R.  and  S.,  their 
exs,  ads,  and  assigns,  for  the  respive  residues  then  unexpired 
of  the  several  terms  of  years  granted  by  the  sd  respive 
indres  of  lease,  subjt  to  the  paymt  of  the  rents  and  the  per- 
formance and  observance  of  the  covenants  and  agreemts  on 
the  pt  of  the  respive  lessees  and  condons  by  and  in  the  same 
indres  resply  reserved  and  contd,  to  be  held  after  the  sd 
marre  upon  trusts,  and  with  and  subjt  to  powers  and  provons 
corresponding  with  the  uses,  trusts,  powere,  and  provons 
thinbefore  limited  and  decld  concerning  the  freehd  hereds 
thby  settled,  or  as  near  thto  as  the  nature  of  the  premes 
would  admity  but  not  so  as  to  increase  or  multipy  charges, 
or  powers  of  charging,  and  so  that  the  sd  leasehd  premes 
should  not  vest  in  any  pson  thby  made  tenant  in  tail  male 
or  in  tail  by  pchase,  unless  he  or  she  should  attain  the  age 
of  twenty- one  years,  but  on  his  or  her  death  under  that  age 
should  devolve  as  if  the  same  had  formed  pt  of  the  freehds 
of  inheritance  thby  settled. 

VI.  Whas  by  an  indre,  dated,  &c.,  and  expd  to  be  made,  piaentail- 
&c.,  and  perfected  by  enrolmt  as  a  disentailing  assurance,  ance  of 
the  freehd  hereds  intd  to  be  hby  settled  were  granted  or  f^ee^iolds 

^  prepara- 

assured  by  the  sd,  tenant  for  life,  and  the  sd,  tenant  in  tail,  tory  to  re- 

with  the  consent  of  the  sd,  tenant  for  life,  unto  the  sd  Bettiement. 

and  his  hrs,  subjt  [to  the  charges  and  incumbrances  hinafter 
mentd  as  affecting  the  same  resply,  and]  to  the  uses,  estes, 
and  powers,  limited,  decld,  or  created  by  the  sd  indre  of 
settlemt,  with  respect  to  the  freehd  hereds  thby  settled,  and 
then  subsisting,  which  preceded  the  este  in  tail  [male]  of 
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the  sd^  tenant  in  tail,  other  than  the  este  thby  limited  to  the 
sd,  tenant  for  life,  during  his  life,  and  to  the  uses  and  estes 
limited  or  created,  or  to  be  limited  or  created,  in  exercise  of 
such  powers,  but  freed  and  discharged  from  all  estes  in  tail 
[male  or  in  tail]  of  the  sd,  tenant  in  tail,  and  all  estes, 
rights,  interests,  and  powers  to  take  effect  after  the  deter- 
mination, or  in  defeasance  of  such  este  or  estes  in  tail 
[male  or  in  tail]  to  such  uses,  for  such  estes,  upon  such 
trusts,  and  with  and  subjt  to  such  powers  iand  provons,  as 
the  sd,  tenant  for  life,  and,  tenant  in  tail,  should  at  any  time 
or  times  thereafter,  by  any  deed  or  deeds,  with  or  without 
pow^er  of  revocation  and  new  appointmt,  jointly  direct  or 
appoint,  and  in  default  of  such  appointmt,  to  the  uses  therein 
mentd. 

^^^tai  f  ^^'  ^^^^  ^y  ^^^  effect  of  an  indre  of  settlemt  dated, 
effect  of  &c.,  and  of  an  indre  dated,  &c.,  and  perfected  by  enrolmt 
and^^n-  *^  *  disentailing  assurance,  and  of  certain  deeds,  events, 
tailing  matters  and  things,  recited  or  implied  in  such  indres  or  one 
comprising  ^^  them,  and  of  the  exercise  of  certain  powers  in  the  sd 
freeholds    indre  of  settlemt  contd,  the  hereds  of  freehd  tenure  libi' 

and  copy-  .  ■  .  — 

holds.  settled  now  stand  limited  [subjt  to  the  charges  and  incum- 
brances hinafber  mentd,  as  affecting  the  same  premes  resply, 
and]  subjt  to  the  uses  and  estes  limited  or  created  by  the 
sd  indre  of  settlemt,  or  under  the  powers  therein  contd, 
which  preceded  the  este  in  tail  male  thby  limited  to  the  sd 

,  and  which  are  now  subsisting  or  capable  of  taking 

effect,  and  to  the  powers  annexed  to  such  preceding  estes, 
To  the  use,  here  set  out  limitationa  of  disentailing  deed,  and 
the  hereds  of  copyhd  tenure  hby  settled  now  stand  settled 
[subjt  to  the  charges  and  incumbrances  hinafter  mentd  as 
affecting  the  same  resply]  upon  trusts  and  subjt  to  powers 
and  provons  corresponding  with  the  uses,  trusts,  powers, 
and  provons  to  which  the  sd  freehd  premes  are  subjt ;  And 
WHAS  the  legal  este  of  the  sd  copyhd  hereds  is  now  vested  in 
the  sd  E.  and  L,,  the  present  trees  of  the  sd  indre  of 
settlemt. 

Short  vm.  And  whas  the  leasehd  hereds  specified  in  the 
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schedule  hto  are  vested  in  the  sd  M.  and  N.,  the  trustees  of  the  recital  of 
strict  settlement,  for  the  respive  residues  of  the  several  terms  leaseholds 
granted  by  the  several  leases  specified  in  such'  schedule,  '^^i®'^'*^^? 
subjt  to  the  rents,  covenants,  and  condons  reserved  by  and 
contd  in  such  respive  leases  [and  subjt  to  the  several  charges 
or  incumbrances  hinafter  mentd  as  affecting  the  same  hereds, 
or  some  pt  or  pts  thof  resply],  upon,  with,  and  subjt  to 
trusts,  powers,  and  provons  corresponding  as  nearly  as  the 
nature  of  the  ppty  admits  with  the  uses,  trusts,  powers, 
and  provons  to,  upon,  with,  and  subjt  to  which  the  sd 
freehd  hereds  stood  limited  and  settled  under  or  by  virtue 
of  the  sd  indre  of  settlemt,  immediately  before  the  execu- 
tion of  the  sd  indre  of,  &c.,  the  disentailing  assurance,  and 
which  preceded  the  este  in  tail  [male]  by  the  sd  settlemt 
limited  to  the  sd  B.,  and  subjt  thto  in  trust  for  the  sd  B. 
absolutely. 

IX.  And  whas  there  have  been  issue  of  the  marre  of  the  State  of 

__^  f&IDllv 

sd  A.  and  B.  children  only,  viz.,  the  sd  ,  the 

eldest  son,  and  younger  children, of  whom  have 

attained  their  respive  ages  of  twenty-one  years,  and  the 
remaining are  still  infants  and  unmarried. 

X.  And  whas  divers  sales  and  exchanges  [and  partitions]  Short 

i^odt^J  of 

of  portions  of  the  freehd,  copyhd,  and  leasehd  estes  and  interim 
hereds,  and  enfranchisemts  of  copyhd  tenemts  holden  of  the  ^??Jj"^ 
Several  manors  originally  comprd  in  or  which  have  since  settled 
become  subjt  to  the  uses  and  trusts  of  the  sd  indre  ot^^^^y- 
settlemt,  and  enclosures  of  common  and  waste  lands,  have 
from  time  to  time  taken  place  since  the  date  of  the  sd  indre 
of  settlemt  under  the  powers  therein  contd,  or  imder  statu- 
tory powers  or  authorities,  and  divers  pchases  of  hereds  and 
investmts  have  from  time  to  time  been  made  with  capital 
monies  received  upon  such  sales,  exchanges  [partitions], 
and   en&anchisemts   or  otherwise   arising    under    the  sd 
settlemt  or  under  statutory  powers,  by  means  whof  divers 
portions  of  the  hereds  originally  comprd  in,  or  which  have 
since  become  subjt  to  the  uses  and  trusts  of  the  sd  indre  of 
settlemt  have  been  disposed  of  or  parted  with ;  And  the 


\ 
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hereds  so  pchased  or  received  in  exchange  [or  on  partition], 
or  allotted  on  such  enclosures,  and  the  stocks,  funds,  and 
sees  so  pchased,  and  which  resply  remain  undisposed  of,  are 
specified  in  the  second  schedule  hto,  and  the  same  resply 
became,  and  were  immediately  before  the  execution  of  the 
indre  next  hinafter  recited,  disentailing  assurance^  subjt  to 
such  of  the  uses  and  trusts  limited  and  decld  by  the  sd 
indre  of  setUemt,  or  in  the  exercise  of  the  powers  thof,  as 
were  applicable  thto,  regard  being  had  to  the  nature  thof 
resply :  And  whas  the  legal  este  of  such  of  the  kst-mentd 
hereds  as  are  of  copyhd  or  leasehd  tenure  is  now  vested  in 
the  sd  X.  and  Y.,  the  present  trees  of  the  sd  indre  of 
setUemt,  And  the  sd  stocks,  funds,  and  sees  are  now 
standing  in  the  names  or  under  the  legal  control  of  the  sd 
X.  and  Y. 


CLAUSES. 

Limitation      i.  To  SUCH  USES,  upon  such  trusts,  and  with  and  subjt 
appdut-     ^  such  powers  and  provons  as  the  sd,  father,  and,  son,  shiJl 

S.ther^  d  ^^^  *"^®  ^  ^^®  ^^  ^^^  ^^^^  ^^  decds,  revocable  or  irre- 
Bon.  vocable,  appoint :  And  in  default  of,  and  subjt  to  such 

appointmt,  &c. 
Limitation      jj^  fo  THE  USE  of  the  sd,  trustees,  their  exs,  ads,  and 

of  a  term.  '  ' 


assigns,  for  the  term  of years,  to  commence  from , 

without  impeachmt  of  waste,  upon  the  trusts,  and  with  and 
subjt  to  the  powers  and  provons  hinafter  decld  and  contd 
concerning  the  same,  and  from  and  after  the  expiration  or 
determination  of  the  sd  term,  and  in  the  meantime  subjt 
thto,  and  to  the  trusts  thof,  To  the  use,  &c.,  or,  for  brevity, 

**  To  THE  USE  of  the  sd,  trustees,  for  the  term  of years 

from  ,  without  impeachmt  of  waste,  upon  the  trusts 

hinafter  decld,  and  subjt  thto,  To  the  use,  &c." 


^^if^'^mmmw^^mntm   tuvw^^w^mwrwm^frr'^'i^^mmmfmm'^^t^^^f^tm^^^^r^^rmmmmrn  ^i  'mim  ii   i»fv,  -  .   . 
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in.  To  THE  USE  of  (b)  the  sd and  his  assigns  during  Limitation 

of  &  lif  6  ' 

his  life  [without  impeachmt  of  waste  (c)]  {d),  and  from  and  estate. 
after  his  decease^  To  the  use,  &c. 


ft 


{b)  If  the  legal  estate  is  in  the  trustees,  say,  **  In  TRUST  for. 

(c)  If  desiied,  add,  here  "  other  than  wilful  or  permissive  waste  Restriction 

in  pulling  down  houses,  or  buildings,  or  suffering  the  same 
to  go  to  decay,  and  except  waste  in  cutting  timber  planted 
or  left  standing  for  ornamt  or  shelter,  or  any  timber,  or 
timber-like  trees,  otherwise  than  in  a  due  and  proper  course 
of  managemt  [and  with  the  consent  in  writing  of  the  sd, 
trustees,  or  the  survors  or  survor  of  them,  or  the  exs  or  ads 
of  such  survor,  or  other  the  trees  or  tree  for  the  time  being 
of  these  presents,  which  consent  it  shall  be  wholly  in  the 
discretion  of  the  sd  trees  or  tree  to  give  or  withhold 
without    incurring    any   responsibility  in    that    behalf]." 

In  the  sabseqnent  limitations  without  impeachment  of  waste,  add,  '^  save 

as  afsd." 

For  a  mining  estate  the  following  may  be  added  if  so  intended ;  *^  and  Provision 

SO  that  he  and  they  shall  have  full  liberty  to  work,  get,  and  ^^ 
dispose  of  all  or  any  of  the  mines  and  minerals  hby  settled, 
and  to  exercise  and  use  all  such  powers,  rights,  and  means 
for  that  ppose  as  might  be  conferred  on  a  lessee  of  the  sd 
mines  and  minerals." 

Where  there  are  several  life  estates  it  may  be  better  to  declare  that  they  are 
to  be  without  impeachment  of  waste,  if  so  intended,  by  a  separate  clause. 

As  to  the  law  of  waste,  see  3  Dav.  Prec,  pp.  279  et  seqq.;  Tudor's  Lead.  Cas.  Law  of 
Conv.,  Notes  to  Lewis  Bowles'  Case  ;  The  Judicature  Act,  1873,  s.  25  (8),  as  ''^*®- 
to  equitable  waste  ;  the  Settled  Land  Act,  1882,  s.  35,  enabling  a  tenant  for 
life  impeachable  for  waste  in  respect  of  timber  with  the  consent  of  the  trustees 
or  the  Court  to  cut  and  sell  timber  ripe  and  iit  for  cutting,  and  to  retain  one- 
fourth  of  the  proceeds  as  rents  and  profits,  the  other  three-fourths  being  set 
aside  as  capital ;  s.  11  of  the  same  Act  directing  that  where  the  tenant  for  life 
is  impeachable  for  waste  three-fourths,  and  where  he  is  not  one-fourth,  of  the 
rent  reserved  in  a  mining  lease  shall,  unless  a  contraiy  intention  is  expressed 
in  the  settlement,  be  set  aside  as  capital  (see  He  Duke  of  Newooutle,  W.  N., 
1883,  99) ;  and  s.  28  of  the  same  Act,  as  to  the  maintenance  and  repair  of 
improvements  executed  under  the  Act 

(d)  Where  the  powers  annexed  to  the  life  estate  in  a  prior  settlement  are 

to  be  kept  on  foot,  insert  here,  ''In  restoration  and  by  way  of 
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Umiution       IV.  To  THE  USE  of  (e)  tbe  sd and  her  assigns,  during 

estate  to     ^^'^  ^^  {mihoat  impe&climt  of  waste  ((?)]  but   so  never- 

man-ied      theless  that  during  the  sd  intd,  or,  "her  present  [or  any 

without      future]  "  coverture  she  shall  not  have  power  to  dispose  of  or 

^"'7/^     '^'^^^g^  *h^  rents  and  profits  of  the  sd  premes  by  way  of 

anticipation,  and  from  and  after  her  decease.  To  the  use 

of,  &c. 

Life  into-        y.  ToTHEUSEoftho  sd.tnwfeea,  their 6X8,  ads,  and  assigns, 

Qjiimbie  on  during  the  life  of  the  ed  K.,  [without  impeachmt  of  waste.J 

banknipley  Upo[j  trust  that  [_for  a  tenant  for  life  in  remainder  say,  if  at 

tion,  the  time  of  this  present  trust  taking  effect  in  possion  the  sd 

fOTftlLte"  ^-  slisll  not  be  or  have  been  bankrupt,  and  shall  not  have 

inteirat  in  alienated  or  charged  or  affected  to  alienate  or  charge  tbe 

(A).  life  este  hby  given  to  him  in  the  sd  hereds  and  premes  hby 

settled,  and  ifnoothereventshallhaye  happened  whereby  Buch 

life  este  or  any  pt  thof  would,  if  belonging  absolutely  to  him, 

have  become  vested  in  or  charged  in  favour  of  some  other 

pson  or  psons]  the  sd,  tmstees,  or  the  survor  of  them,  or  the 

exs  or  ads  of  such  survor,  shall  allow  the  sd  K.  to  enter  into 

and  remain  in  the  possion  or  rect  of  the  rents  and  profits  of 

the  sd  premes  [including  the  produce  of  timber  and  minerals], 

during  his  life  or  until  he  shall  become  bankrupt,  or  alienate 

or  charge  or  afiect  to  alienate  or  charge  his  sd  life  este  in 

the  sd  premes,  or  some  pt  thof,  or  until  some  other  event 

confirmation  of  the  life  este  of  the  sd ,  limited  to  him 

by  the  sd  indre  of  settlemt  of  the day  of ." 

(c)  If  the  lejial  estate  is  in  the  tniatees,  mj,  "  In  TRUST  for." 
As  III  (/)  That  erery  interest  Riven  by  the  settlement  to  a  married  voman, 

eBijLic=         whether  raarried  before  or  after  the  commencement  of  the  Married  Women's 
^''""'  'j       ft^>perty  Act,   1882,  will  be  her  sepnrate  estate  without   the  neeegaity  for 
wcmeu,        ""y  express  words  to  that  effect,  and  aa  to  impoaing  a  restraint  on  anticipation 
during  coverture,  see  p,  436,  note.     Tbe  practice  before  the  Act  in  giving  a 
life  estate  in  lanil,  or  a  Tentchitrge  to  a  married  woman  during  the  coverture 
WM  to  limit  it  to  tnisteee  in  truat  for  her  separate  use,  so  as  to  exclnde  the 
tmsband  IVom  taking  the  legal  estate,  but  this  is  now  tinueceasaiy,  and  a  legal 
life  estate  or  rentcharge  may  be  limited  to  a  married  woman  wiUioat  tnutees 
in  the  same  way  as  to  a  man. 
(g)  See  note  (e)  on  last  pa^. 
(A)  See  pp.  441,  442,  notes. 
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shall  happen  whby  such  life  este  or  some  pt  thof  would,  if 
belonging  absolutely  to  him,  become  vested  in  or  charged  in 
favour  of  some  other  pson  or  psons :  Provd  always,  and  it  is 
hby  agrd  that  in  the  event  of  the  [failure  or]  determination  of 
the  sd  life  este  of  the  sd  K.,  under  the  trusts  lastly  hinbefore 
contd,  all  the  powers  annexed-  thto  shall  cease  to  be  exer« 
eiseable  by  him  after  {or,  shall  continue-  to  be  exerciseable 
by  him  notwithstanding]  such  [failure  or]  determination 
[other  than  and  except,  specify  any  power  to  he  excepted^  (a). 

VI.  And  it  is  hby  agd  and  decld  that  the  sd  trees  or  Discretion- 
tree  shall,  after  the  [failure  or]  determination  during  the  f^J  ^ppii- 
lifetime  of  the  sd  K.  of  his  sd  life  este,  [but  without  pre-  fa^ion  of 
judice  to  the  uses  or  estes  hby  limited  or  to  be  limited  by  aft^  bank- 
virtue  of  the  powers  herein  contd,  having  priority  to  the  este  ^?^^f^°*' 
hby  limitedto  the  sd,  trustees^  during  the  life  of  the  sd  K.,]  enter  for  life  for 
into  the  possion  or  rect  of  the  rents  and  profits  of  the  hereds  *f  ^j^'^^j 
hby  settled,  and  shall  during  the  remr  of  the  life  of  the  sd  K.  l"s  family 
continue  in  such  possion  or  rect,  and  manage  or  superintend 
the  managemt  of  the  same  premes  with  the  same  powera  in 
that  behalf  as  if  they  or  he  were  in  such  possion  or  rect  during 
the  minority  of  an  infant  tenant  in  tail  [male],  [and  shall 
keep  up  and  maintain  the  mansion  house,  grounds,  and  park 

at in  a  proper  state  for  occupation],  and  shall  out  of 

the  rents  and  profits  of  the  sd  premes  [including  the  produce 
of  timber  and  minerals],  pay  the  expenses  incurred  in 
such  managemt  [and  keeping  up],  or  otherwise  in  respect  of 
the  premes,  and  any  annual  sums  and  the  interest  on  any 
principal  sum  charged  on  the  same  premes  or  any  pt  thof, 
and  shall  during  the  remr  of  the  life  of  the  sd  K.,  or  such 
shorter  period  or  periods,  either  continuous  or  discontinuous. 


(a)  The  question  whether  &ny  and  what  powers  annexed  to  the  life  estate 
should  be  preserved  iu  this  cose  must  of  course  depend  on  the  circumstances  of 
each  case.  The  powers  of  the  tenant  for  life  under  the  Settled  Land  Act 
would  of  course  cease  after  the  forfeiture  of  his  estate  ;  as  to  the  effect  of  the 
discretionary  trust  in  the  next  form  as  regards  the  statutory  powers,  see  p.  542, 
note. 

(6)  See  anUf  pp.  442,  444,  notes. 
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as  the  sd  trees  or  tree  shall  in  their  or  his  absolute  discretion 
think  fit,  [delegate  either  expressly  or  by  implication,  without 
being  responsible  for  loss,  and  upon  such  terms  as  they  or 
he  shall  think  fit,  all  or  any  of  the  powers  of  managemt 
lastly  hinbefore  contd  to  and]  pay  all  or  any  pt  of  the  net 
rents  and  profits  of  the  sd  premes,  after  making  the  paymts 
hinbefore  directed,  unto  or  apply  the  same  for  the  mainte- 
nance or  personal  support  or  benefit  of  all  or  any  one  or  more 
to  the  exclusion  of  the  others  or  other  of  the  following  psons, 
namely,  the  sd  K.  and  his  wife,  if  any,  and  his  children  or 
remoter  issue  for  the  time  being  in  existence  [whether  by  his 
now  intd  or  any  after  taken  wife,  and]  whether  minors  or 
adults,  and  the  other  psons  for  the  time  being  interested  in 
remr  whether  absolutely,  contingently,  or  otherwise  in  the 
premes  hby  settled,  in  such  mner  as  the  sd  trees  or  tree  shall 
in  their  or  his  absolute  discretion  think  proper,  and  shall 
during  such  period  and  at  such  discretion  as  afsd,  permit  all 
or  any  of  such  psons  personally  to  occupy  all  or  any  of  the 
sd  premes,  and,  subjt  to  the  discretionary  trust  or  power 
lastly  hinbefore  contd,  shall  pay  or  apply  the  surplus  of  the 
sd  rents  and  profits  to  the  pson  or  psons  or  for  the  pposes 
to  or  upon  which  the  net  rents  and  profits  of  the  sd  premes 
hby  settled  would  be  payable  or  applicable  if  the  sd  K.  were 
dead,  or  shall  permit  the  sd  premes  to  be  occupied  or  en- 
joyed by  such  pson  or  psons. 
Trust  of  vn.  And  it  is  hby  agrd  and  decld,  that  after  the  [failure 
afterhank-  or]  determination  during  the  life  of  sd  K.  of  his  sd  life  este, 
ruptcy,  &c.,  the  sd  trees  or  tree  shall  during  the  remr  of  his  life  [but 

of  toQant  ,  .     . 

for  life       without  prejudice  to  the  uses  or  estes  hby  limited  or  to  be 

il^no  dis-™  limited  by  virtue  of  the  powers  herein  contd,  having  priority 

cretionaiy  to  the  cste  hby  limited  to  the  sd,  trustees,  during  the  life  of  the 

&Yoiir!^      sd  K.,]  pay  or  apply  the  net  rents  and  profits  of  the  sd 

hereds  and  premes  to  the  pson  or  psons  or  for  the  pposes  to 

or  for  which  the  same  would  be  payable  or  applicable  if  the 

sd  K.  were  dead,  or  shall  permit  such  pson  or  psons  to  occupy 

and  enjoy  the  sd  premes. 

Gencna  viu.  Pboyd  ALWAYS  and  it  is  hby  agrd,  that  if  any  pson 
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hby  made  tenant  for  life  of  the  sd  premes  hby  settled,  shall  proviso  de- 
become  bankrupt  or  assign  or  chai'ge  his  life  este  in  all  or  te^^nciM^ 
any  pt  of  the  sd  premes  or  any  pt  of  such  life  este  or  affect  ^  j^®  *? 
so  to  do,  or  if  any  other  event  shall  happen  whereby  if  such  &c  (c). 
life  este  belonged  to  him  absolutely  he  would  be  wholly  or 
partially  deprived  of  the  personal  enjoymt  thof,  then,  if  tlie 
life  estate  is  not  to  be  protected,  say,  "  such  pson  shall  during 
the  remr  of  his  life,  but  without  prejudice  to  the  uses,  estes, 
or  powers  preceding  or  over-riding  his  life  este,  and  the  uses 
and  estes  limited  or  created  in  exercise  of  such  powers,  stand 
seized  of  all  the  sd  premes  hby  settled  in  trust  for  the  pson 
or  psons  who  would  for  the  time  being  be  entled  thto,  if  he 
were   dead,  and  in   such  case   all  powers  annexed  to  his 
life  este  shall  cease  to  be  cxerciseable  ;*'  if  the  life  estate  is 
to  be  protected,  say,  *'  the  beneficial  right  of  such  pson  to  the 
possion  or  rect  of  the  rents  and  profits  of  all  the  sd  premes 
hby  settled  during  his  life  shall  cease  and  determine  as  if  he 
were  dead,  but  the  legal  este  in  the  sd  premes  shall  remain 
subsisting  in  him  during  the  remr  of  his  life  as  a  bare  legal 
este,  without  prejudice  nevertheless  to  the  future  exercise  of 
the  powers  hby  given  to  him  as  such  tenant  for  life  [other 
than  and  except,  specify  any  powers  to  be  excepted,'}  and  the 
sd  trees  or  tree  shall  take  possion  or  enter  into  the  rect  of 
the  rents  and  profits  of  the  sd  premes  hby  settled,  and  shall 
during  the  remr  of  the  life  of  the  pson  whose  beneficial  en- 
joymt of  the  sd  premes  shall  have  ceased  as  afsd,  continue  in 
such  possion  or  rect,  and  manage,  &c.,  continue  as  in  form 
VI.,  mutatis  mutandis. 

IX.  To  THE  USE  that  the  sd,  son,  and  his  assigns,  shall  Ijmifcation 
during  the  joint  lives  of  himself  and  the  sd,  father,  receive  rent-chargo 

the  yearly  rent-charge  of  £ to  commence  from  the ^e^oint"^* 

day  of [the  sd  intd  marre],  and  to  be  charged  upon  lijes  of 

and  issuing  out  of  all  the  sd  hereds  and  premes  hby  settled,  and&ther 
and  to  be  considered  as  accruing  fi'om  day  to  day,  but  to  be  W- 

(c)  See  p.  441,  note.    This  form  is  adapted  to  legal  tenancies  for  life  ;  but 
it  is  generally  better  in  such  a  case  to  vest  the  legal  estate  in  the  trustees. 
{d)  The  Conv.  Act,  1881,  s.  44,  confers  on  a  person  entitled  to  recciye  an  annual  Powers  to 
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Limitatioii 
of  legal 
rent-cbaige 
to  ^if  e 
without 
anticipa- 
tion. 

Variation 
for  pin- 
money  («). 


payable  quarterly^  without  any  deduction  [except  for  succes- 
sion duty]  on,  &c.,  specify  days,  or,  ^'  on  the  usual  quarter 

days,"  the  first  of  such  paymts  to  be  made  on  the day 

of next  [at  the  end  of  three  calendar  months  after  the 

sd  intd  marre],  if  the  sd  son  shall  then  be  living :  And  subjt 
and  charged  as  afsd,  to  the  use,  &c. 

X.  To  THE  USE  that  the  sd,  tvife^  and  her  assigns  shall  dur- 
ing her  life  [the  sd,  uife,  shall  during  the  joint  lives  of  the  sd, 

husband,  and,  wife,']  receive  the  yearly  rent-charge  of  £ , 

commencing  from  the  sd  intd  marre  [the  yearly  rent-charge 
following,  that  is  to  say,  so  long  as  the  sd,  husband's  father, 
shall  be  living,  the  yearly  sum  of  £ commencing  from 


secure  a  snm,  payable  half-yearly  or  otherwise,  out  of  any  land  or  the  rents  and  profits 
rent-charge  thereof,  the  following  remedies  for  the  recovery  thereof  as  far  as  such  remedies 
under  the  might  have  been  conferred  ^*  by  the  instrument  under  which  the  annual  sum 
1881*  arises  but  not  further,"  unless  a  contrary  intention  is  expressed  in,  and  subject 

to  the  terms  and  provisions  of  '*  that  instniment  ;'*  and  the  enactment  only 
applies  where  ''that  instrument"  came  into  operation  after  1881;  namely, 
1.  the  usual  power  of  distress  after  twenty-one  days  ;  2.  the  usual  power  of 
entry  and  receipt  of  the  rents  and  profits  after  forty  days ;  and  8.  in  the  like 
case  a  power  to  demise  the  land,  or  any  part  thereof,  to  a  trustee  or  trustees 
for  a  term,  upon  the  usual  trusts  for  raising  the  same,  and  all  arrears  and  costs. 
These  remedies  in  all  cases  to  which  they  apply  appear  to  be  amply  sufficient* 
and  to  render  the  insertion  of  express  powers  for  the  like  purposes  quite  un- 
necessary. In  a  settlement  or  vrill  creating  rcnt-chai^es,  these  powers  may 
there rore  be  omitted  ;  but  where  the  rcnt-chaige  is  appointed  under  a  power 
conferred  by  a  prior  instrument,  it  is  necessary  to  consider  whether  the  rent- 
charge  "  arises  "  under  the  instrument  creating  the  power,  or  the  instrument 
appointing  it.  If  it  is  to  be  considered  as  arising  under  the  instrument  creating 
the  power,  and  that  instrument  was  before  1882,  the  Act  would  not  apply  ; 
express  powers  should,  therefore,  in  that  case,  to  prevent  question,  be  inserted  in 
the  appointment,  so  far  as  the  appointor  has  power  to  give  them.  And  in  case 
the  rent-charge  should  be  considered  as  "  arising  under"  the  appointment,  a 
power  of  appointing  a  rent-charge  in  a  future  settlement  or  will  should,  to 
prevent  question,  expressly  authorise  the  donee  to  give  the  statutory  powers, 
in  order  that  they  may  be  implied  under  the  Act 

The  forms  of  express  powers  are  here  retained,  as  they  will  still  be  required 
in  appointments  of  rent-charges  under  powers  created  prior  to  1882  ;  and  also 
possibly  in  the  case  of  property  abroad. 

As  to  the  remedy  by  distress  for  a  rent-charge  under  4  Geo.  2,  c  28,  s.  5, 
see  Dodds  v.  Thompson,  L.  R.  1  C.  P.  133.  As  to  the  power  of  the  Court  to 
sell  for  raising  the  arrears  of  a  rent-charge  see  HtUl  v.  ffurt,  2  J.  &  H.  76. 

As  to  mode      («)  The  practice  hitherto  has  been  to  secure  the  wife's  pin-money  during  the 
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the  sd  intd  marre,  and  after  his  death  the  yearly  sum  of 

£ ^]  to  be  charged  upon  and  issuing  out  of  all  the  sd 

hereds  and  premes  hby  settled,  and  to  be  considered  as 
accruing  from  day  to  day,  but  to  be  payable  quarterly,  with- 
out any  deduction  [except  for  succession  duty]  on,  &c., 
specify  daya^  or,  "  on  the  usual  quarter  days,"  the  first  of 
such  paymts  to  be  made  on  such  of  the  sd  days  as  shall 
happen  next  affcer  the  sd  intd  marre,  but  so  that  [during 
coverture  (/)],  she  shall  not  have  power  to  anticipate  such 
rent-charge :  And  subjt  and  charged  as  afsd,  to  the  use,  &c. 

XI.  Upon  trust  that  the  sd,  trustees,  and  the  survor  of  Trust  to 
them,  and  the  exs  or  ads  (g)  of  such  survor,  shall  during  the  ^^an° 

life  of  the  sd ,  or,  "  during  the  joint  Uves  of  the  sd,  ^^J^^\ 

husband,  and,  wife,'^  by  and  out  of  the  rents  and  profits  of  legal  estate 
the  same  premes,  or  by  the  sale  of  timber  or  minerals,  or""^^"**" 
by  mtge  of  the  same  premes,  or  any  of  them,  or  by  all  or  variation 

any  of  the  means  afsd,  raise  the  yearly  sum  of  £ ,  com-  ▼hen  the 

mencing  from  the day  of [the  sd  intd  marre],  to  to  be  paid 

be  considered  as  accruing  from  day  to  day,  but  to  be  payable  ^'^\ 
quarterly,  without  any  deduction  on,  &c.,  specify  days,  or,  anticipa- 
"  on  the  usual  quarter  days,"  the  first  of  such  paymts  to  be  ^^^' 

made  on  the  day  of next  [at  the  end  of  three 

calendar  months  after  the  sd  intd  marre],  and  shall  pay  the 

same  yearly  sum  to  the  sd  ,  and  his  assigns,  or,  "  to 

the  sd,  wife,  and  so  that  [during  coverture  (/)]  she  shall  not 
have  power  to  anticipate  the  same,"  and  subjt  to  the  paymt 
of  the  sd  annuity.  Upon  trust,  &c. 

xn.  To.  THE  USE  that  if  the  sd,  wife,  shall  survive  the  sd,  Limitation 


joint  IJres  by  limiting  a  term  to  trustees  upon  trusts  for  the  raising  and  pay-  of  Becuring 
ment  thereof;  but 'the  effect  of  the  Married  "Women's  Property  Act,  1882,  is  wife's  pin- 
to render  this  machinery  altogether  unnecessary,  and  the  proper  course  in  ^o^^J- 
future  will  be  to  limit  the  rent-charge  direct  to  the  wife,  who  will  be  entitled 
to  it,  subject  to  the  restraint  on  anticipation,  and  to  exercise  the  statutor}' 
remedies  for  the  recovery  of  it,  as  a  fetne  sole  ;  see  p.   439,  note,  p.  557, 
note  {d). 

.  (/)  If  the  xent-charge  is  only  payable  during  the  joint  lives  of  the  husband 
and  wife  the  words  in  this  bracket  will  of  course  be  omitted. 
ig)  See  p.  462,  note  {h),    .' 
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of  jointure  husband  the  sd,  wife,  and  her  assigns,  shall  thenceforth 
to  wife.  during  her  life  receive  the  yearly  rent-charge  [following,  that 
wh"**tT    is  to  say,  if  and  so  long  as  the  sd,  husband's  father,  shall  be 

rcnt-chai^e  living,  the  yearly  rent-charge  of  £ ,  and  from  and  after 

increawd    ^^^  death  the  yearly  rent-charge  ]  of  £ ,  to  he  in  full  for 

after  the     her  jointure,  and  in  bar  of  all  dower  and  freebench,  and  to  be 

the  hus-     charged  upon,  and  issuing  out  of  all  the  sd  hereds  and  pre- 

f*of  "^      mes  hby  settled,  or,  as  the  case  may  be,  and  to  be  considered 

as  accruing  from  day  to  day,  but  to  be  payable  quarterly, 

without  any  deduction  [except  succession  duty],  the  first  of 

such  paymts  [as  to  the  sd  rent-charge  of  £ 2  *o  ^c  niade 

at  the  end  of  three  calendar  months  after  the  death  of  the 

sd,  husband,  [if  the  sd,  wife,  and  also  the  sd,  husband^s 

father,  shall  then  be  living,  and  as  to  the  sd  rent-charge  of 

£ ,  to  be  made  at  the  end  of  three  calendar  months  after 

the  death  of  the  survor  of  the  sd,  husband,  and,  htisband^s 
father^,  if  the^sd,  uife,  shall  then  be  living,  and  so  that  the 
^,  tcife,  shall  not  during  her  sd  intd  coverture  have  power  to 
dispose  of  or  charge  such  rent-charge  [respive  rent-charges]  by 
anticipation,  And  subjt  and  charged  as  afsd,  To  the  use,  &c. 
Power  of        xin.  And  TO  THE  FURTHER  USE  that  if  the  sd  yearly 

distress  to  j         j 

securerent-  rent-charge  [any  of  the  sd  yearly  rent-charges  hinbefore 
c  arge.       limited,  and  which  shall  take  effect,]  or  any  pt  thof,  shall  at  . 

Variations  .    '  ...  ^  ,  i  ..    , 

for  several  any  time  be  unpaid  for  twenty-one  days  after  any  of  the 
^JJI^,  V  times  hby  appointed  for  the  paymt  thof,  then  and  so  ofteu 

it  shall  be  lawful  for  the  sd and  his  assigns  [the  psoa 

or  psons  entled  to  the  same  rent-charge]  to  enter  into  and 
distrain  upon  the  sd  premes  hinbefore  charged  thwith,  or 
any  pt  thof^  and  to  dispose  according  to  law  of  the  distress 
or  distresses  then  and  there  found,  to  the  intent  that  thby 
or  otherwise  the  sd  rent-charge  so  in  arrear,  and  all  costs 
and  expenses  occasioned  by  the  non-paymt  thof,  may  be 
fully  paid  and  satisfied. 
I^ower  of  XIV.  And  TO  THE  FURTHER  USE  that  if  the  sd  rcnt-charge 
[any  such  rent-charge  which  shall  take  effect]  or  any  pt  thof. 


entry  to 
secure 


(a)  See  p.  657,  note  (d). 
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shall  at  ftny  time  be  unpaid  for  forty  days  after  any  of  the  ^''■ 
times  hiiibefore  appointed  for  the  paymt  thof,  tlii.'n  and  so  „   .   . 
often,  although  there  shall  not  have  been  any  legal  demand  far  eeteni 

made  thof,  it  shall  be  lawful  for  the  sd  or  his  assigns  J^^[,^/„i 

[the  pson  or  psons  entled  to  the  same  rent-charge]  to  enter 
into  and  upon,  and  to  hold  the  sd  premes  hinbefore  charged 
thwith,  or  any  pt  thof,  and  to  receive  the  rents  and  profits 
thof  until  such  rent-charge  and  the  arrears  thof  due  at  the 
time  of  such  entry,  or  tdW^i^  to  become  due  during  his  or 
me  premes,  shall  thby  or 
togi'  with  all  costs  and 
'mt  thof,  such  posaion, 
at  of  waste,  and  subjt 
PO  THE  USB,  &c. 

.  it  shall  be  lawful  for  the  ^^^  Jj 
)Bon8  for  the  time  being  rent-cfaujo 
■  time  after  he  or  they  ^^^^^ 
nt-charge  in  possion  by^^nacoea 
premes  charged  thwith  jt /^f™"* 
any  term  of  years  upon 
}  togr  with  all  costs  and 
preparation  and  execu- 

—  and  his  assigns  shall  Cknsa 
for  recovering  and  ob-  power  tor 
or  annual  sum  of  £ "woTery  of 

,  T  rent-ohMgo 

mveyancing  and  Law  of  bj  refer- 

psons  entld  to  annual  ^^^ 

ch  that  enactmt  applies. 

it  and  every  other  son  UmitaUon 

e  sd,  wife'},  succeaaively  di^^t^ 

rdine  to   their  respive  J""!*^ 
■  ■       v    J-  ."oljin 

leir  respive  bodies,  and  uiimaieor 

general  (c). 

(n)  Seo  not«  («),  p.  bM. 

(6)  1  rtlicIrtcalcsUteia  in  the  trustees,  wy,  "In   TRUST  for." 
(c)  By  the  Conv.  Act,  1381,  8.  Gl,  an  estate  in  fee  simple  niiy  be  limited  Eiuetment 
in  a  deed  bj  those  nords  without  the  ironl  "bein,"  and  an  estate  in  tail  or  ip  Couv. 
VOL.  II.  0  0 
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in  default  of  such  issue]  ^or,  in  tail  [male],  with  remr].  To 

THE  USE  of  (g)f  &c. 
Idmitatioii      xvni,  To  THE  USE  of  (g)  all  the  daughters  of  the  sd,  hus- 
ten  as       band,  [by  the  sd,  wife,']  and  the  hrs  [male]  of  their  respive 
i!^!liL  bodies  as  tenants  in  common  in  equal  shares :  And  if  and 

common  m  ^ 

tail  male     so  often  as  there  shall  be  a  failure  of  issue  [male]  of  any 
^uTcroL'  such  daughter,  then,  as  well  as  to  her  original  share  as  to 
remamdora  ^ny  share  or  shares  which  shall  have  accrued  to  her,  or  to 
the  hrs  [male]  of  her  body,  by  virtue  of  this  present  limon. 
To  THE  USE   of  (g)    the   others  of   such   daughters   and 
the  hrs  [male]  of  their  respive  bodies,  as  tenants  in  common, 
in  equal  shares :  And  if  there  shall  be  a  failure  of  issue 
[male]  of  all  such  daughters  but  one,  or  if  there  shall  be  but 
one  such  daughter,  then  as  to  the  entirety  of  the  same 
premes.  To  the  use  of  (g)  such  one  or  only  daughter,  and 
the  hrs  [male]  of  her  body,  and  in  de&ult  of  such  issue.  To 
the  use  of  (g),  &c. 
The  same.       xix.  To  THE  USE  of  (g)  all  the  daughters  of  the  sd,  hus- 
(a)!^  °™  b(md,  [by  the  sd,  mfe,2,  as  tenants  in  common  in  tail  [male] 
with  cross  remrs  in  tail  [male]  as  to  their  original  and 
accruing  shares  between  such  daughters  as  tenants  in  com- 
mon, and  if  there  shall  be  but  one  such  daughter,  then  as  to 
the  entirety  of  the  same  premes.  To  the  use  of  (g)  such 
one     daughter  in   tail  [male]    with   remr  To    the    use 
of  ig),  &c. 
Limitation      xx.  To  THE  USE  of  (g)  all  or  such  ouc  or  more,  exdu- 

to  188116  88 

the  parents  sively  of  the  others  or  other  of  the  children  or  remoter  issue 

Act,  1881,  ill  tail  male  or  female,  by  those  words,  withoat  the  words  "heirs  of  the 

as  to  limit-  body,"  or  *' heirs  male,  or  female,  of  the  body."    There  is  some  advantage 

ing  estates  jj^  point  of  brevity  in  using  the  statutory  form]  instead  of  the  ^Id  form 

infee  or      .^  limitations  in  tail,  especially  in  a  limitation  to  tenants  in  common  in  tail 

with  cross  remainders.     If  the  statutory  form  of  limitation  is  used  at  all,  it 

should  be  used  throughout  for  uniformity,  and  in  that  case  each  remainder 

should  be  introduced  by  the  words  "  with    remainder,"    instead  of 

"  and  in  default  of  such  issue." 

(/)  See  the  last  note. 

ig)  If  the  legal  estate  is  in  the  trustees,  say,  "  In  TRUST  for." 
(a)  See  note  (c)  above,  and  the  form  in  the  ith.  schedule  to  the  Couv.  Act, 
1881. 
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of  the  sd  intd  marre,  such  remoter  issue  to  be  bom  and  take  °'  sumvor 
vested  interests  within  twenty-one  years  from  the  death  of 
the  survor  of  the  sd,  husband,  and,  ivife  [or  to  the  use  of 
any  other  pson  or  psons  in  trust  for  such  children  or  child, 
or  issue],  for  such  estes  or  este^  interests  or  interest^  and  if 
more  than  one,  in  such  shares,  and  with  and  subjt  to  such 
charges,  powers  of  charging,  and   other  powers,  provons, 
and  limons  over  for  the  benefit  of  all  or  any  one  or  more 
of  such  children  or  issue,  and  in  such  mner  as  the  sd,  hus- 
band,  and,  mfe,  shall  by  any  deed  or  deeds,  revocable  or 
irrevocable,  jointly  appoint,  and  in  de&ult  of  and  subjt  to 
any  such  appointmt,  then  as  the  survor  of  them  shall  in  like 
mner,  or  by  will  or  codicil,  appoint ;  And  in  default  of  and 
subjt  to  any  appointmt  under  either  of  the  powers  lastly 
hinbefore  contd.  To  the  use  of  (g),  &c. 

XXI.  To  THE  USE  of  (a)  all  the  children  of  the  sd,  hus-  pmitation 

.  .  .       -      *o  children 

band,  [by  the  sd,  vd/e,"]  their  hrs  and  assigns,  or,  **  in  fee  as  tenants 
simple  "  (5),  as  tenants  in  common  in  equal  shares  (c) :  And  ^foj™^^ 
IF  and  so  often  as  any  such  child  being  a  son  shall  die  under  Accruer  on 
the  age  of  twenty-one  years,  or  being  a  daughter  shall  die  dertwenty- 
under  that  age  and  without  having  been  married,  then  as  well  ^^^  *®- 
as  to  the  original  share  of  the  child  so  dying  as  to  any  share 
or  shares  which  shall  have  accrued  to  him  or  her  by  virtue 
of  this  present  limon,  To  the  use   of  {g)  the  others  of 
such  children,  their  hrs  and  assigns,  or,  *'  in  fee  simple," 
as  tenants  in  common  in  equal  shares:  And  if  all  such 
children  but  one  shall  die,  being  sons  under  the  age  of 
twenty-one  years,  or  being  daughters  under  that  age   and 


{g)  If  tne  legal  estate  is  in  the  trustees,  say,  "  In  TRUST  for." 

(h)  See  p.  561,  note  (e). 

(c)  This  limitation,  being  a  vested  remainder  subject  to  be  diyested  on  death 
imder  twenty-one,  &c.,  is  to  be  preferred  to  a  limitation  to  such  of  the  children 
as  shall  attain  twenty -one,  &c,  which  is  the  usual  form  in  the  cose  of  personal 
estate,  notwithstanding  that  a  contingent  remainder  in  the  latter  form  would 
now  be  protected,  by  the  Act  40  &  41  Vict,  c  38,  from  failure.  As  to  con- 
tingent remainders  to  classes,  see  FeAmg  v.  AUen,  12  M.  &  W.  279 ,  £e 
Lechmere  and  Lloyd,  18  Ch.  D.  524  ;  and  as  to  the  effect  of  the  late  Act,  sec 
4  Dav.  Prec.  pp.  225,  389,  notes. 

0  0  2 


564  SETTLEMENTS   (rEAL). 

without  having  been  married,  or  if  there  Bhall  be  but  one 

such  child,  then  as  to  the  entirety  of  the  sd  premes,  To  the 

USE  of  (d)  such  one  or  only  child,  his  or  her  hrs  and  assigns, 

or,  "  in  fee  simple  "  :  And  if  all  such  children  shall  die, 

being  sons  under  the  age  of  twenty-one  years,   or  being 

daughters  under  that  age  and  without  having  been  married, 

or  if  there   shall  be    no   such  child,  then,   To  the  use 

of  (d),  &c. 

Ultimate        xxH.  To  THE  USES,  upou  the  trusts,  and  with  and  subjt 

to  U8C8  of    to  the  powers  and  provons  which  under  or  by  virtue  of  the 

former  Bct-  g^  indre  of  settlemt  of,  &c.,  were  subsisting  or  capable  of 

taking  effect  in  the  premes  hby  assured  immediately  before 

the  execution  of  the  sd  indre  of  the  day  of ,  the 

disentailing  deed,  [and  were  subsequent  to  the  este  in  tail 

[male],  limited  by  the  sd  settlemt  to  the  sd ],  and  so 

as  to  confirm  or  restore  the  same  uses,  trusts,  powers,  and 
provons. 
Name  xxHi.  Provd  ALWAYS,  and  it  is  hby  agrd  and  decld  that 

and  armi    gygry  pson  who   shall  Under  the   limons  hinbefore  contd 

clause,  with  ''    ^  .11^  i.^.- 

variations   become  entled  as  [legal  or  equitable]  tenant  for  life,  or  tenant 
^*''  in  tail  [male  or  in  tail]  by  pchase  to  the  possion  or  rect  of 

the  rents  and  profits  of  the  \where  there  is  a  Umitation  to 
tenants  in  common,  say,  "  entirety  of  the "]  hereds  hby 
settled,  [other  than  a  married  woman]  shall  within  one  year 
after  he  [or  she]  shall  so  become  entled  {ivhere  infants  may 
become  entitled  in  possession,  add,  "  or  being  an  infant, 
within  one  year  after  he  or  she  shall  attain  the  age  of 
twenty-one  years"]  [And  also  that  the  husband  of  every 
female  so  becoming  entled  [not  being  a  peer  or  the  eldest  or 
only    son   of   a  peer]  shall  within   one   year  aftef    such 


(d)  If  the  legal  estate  is  in  the  trustees,  say,  "  In  TRUST  for." 

(e)  For  the  ordinary  form,  see  3  Davidson,  Prec.  p.  1142.  Tlie  form  in  the 
text,  instead  of  shifting  the  legal  estate  from  the  tenant  for  life  incurring  the 
forfeiture,  makes  him  a  trustee  for  the  person  next  entitled,  which  is  con- 
sidered to  be  preferable,  the  gift  over  being,  from  the  nature  of  the  case,  not 
likely  to  take  effect.  As  to  clauses  of  the  frame  of  that  in  the  text,  see 
4  Dav.Prec,  p.  495,  note, 
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female  shall  so  become  entled,  or  man*y,  whicli  shall  last 

happen],  assume  the  surname  and  arms  of ,  and  apply 

for  a  proper  licence  to  bear  the  arms  of [either  alone 

or  quarterly  with  his  or  her  own  arms]  (in  case  he  or  she 
shall  not  then  already  use  and  bear  such  surname  and  arms), 
and  unless  in  either  of  the  sd  cases  such  pson  shall  be 
prevented  from  assuming  the  same  by  death :  And  if  the 
pson  so  entled  as  afsd  [or,  in  the  case  of  a  married  woman^ 
her  husband]  shall  refuse  or  neglect  within  such  year  to 

assume  the  surname  and  arms  of ,  or  to  apply  for  such 

licence  as  afsd,  or  shall  at  any  time  afterwards  disuse  such 
surname  or  arms,  Then,  and  in  every  such  case,  imme- 
diately after  the  expiration  of  such  year,  or  such  disuser,  if 
the  pson  so  entled  as  afsd  shall  be  a  tenant  for  life,  he 
or  she  shall,  during  the  remr  of  the  life  of  the  pson  so 
entled,  but  without  prejudice  to  the  uses,  estes,  or  powers, 
preceding  or  over-riding  the  este  of  the  pson  entled  as  afsd, 
and  to  the  uses  and  estes  limited  in  exercise  of  such  powers, 
hold  (/)  the  rents  and  profits  of  the  sd  premes  in  trust  for 
the  pson  or  psons  who  would  for  the  time  being  be  entled 
to  the  same,  if  the  pson  so  entled  as  afsd  were  dead,  and 
so  that  in  sucH  case  all  powers  annexed  to  the  este  of  the 
pson  entled  as  afsd  shall  cease  to  be  exercisable  [and  that 
any  appointmt  previously  made  by  such  pson,  being  a 
married  woman,  of  a  rentcharge  [life  or  any  less  interest]' to 

(/)  If  the  legal  estate  is  in  the  trustees  of  the  settlement,  say,  '*  Then 

and  in  every  such  case,  immediately  after  the  expiration  of 
such  year  or  such  disuser,  the  sd,  trustees,  their  hrs  and 
assigns,  shall,  but  without  prejudice,  &C.9  as  in  text,  hold 
the  rents  and  profits  of  the  sd  premes  in  trust  for  the  pson 
or  psons  who  would  for  the  time  being  be  entled  to  the 
same  if  the  pson  so  entled  as  a&d  being  a  tenant  for  life 
were  dead,  and  being  a  tenant  in  tail  [male  or  in  tail]  by 
pchase  were  dead,  without  having  had  issue  inheritable 
under  such  limitation  in  tail  [male  or  in  tail],  and  so  that  in 
such  case  all  powers,  &c/'  as  in  text. 
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her  husband  after  her  death  under  the  power  hinafter  contd 
shall  be  void,  and  that  the  enjoymt  of  any  jointure  rent- 
charge  previously  appointed  by  such  pson  [being  a  male]  in 
favour  of  his  wife,  or  of  any  portions  previously  appointed 
by  such  pson  [whether  a  male  or  female]  in  favour  of  his  or 
her  younger  children,  under  the  respive  powers  hinafier 
contdy  shall  not  be  accelerated],  and  if  the  pson  so  entled  as 
afsd  shall  be  a  tenant  in  tail  [male  or  in  tail]  by  pchase,  then 
the  este  in  tail  [male  or  in  tail]  of  such  pson  shall  absolutely 
determine,  and  the  hereds  hby  settled  shall  immediately 
devolve  on  the  pson  or  psons  next  in  remr,  as  if  such  pson 
were  dead  without  having  had  issue  inheritable  under  such 
limon  in  tail  [male  or  in  tail]. 
Shifting         xxrv.   Pbovd  ALWAYS,  and  it  is  hby  agrd  and  decld  that 
carrying     if  any  pson  hby  made  tenant  for  life  or  tenant  in  tail  [male] 
e^ti^^n     ^y  P<:*^ase  of  the  hereds  and  premes  hby  settied  shall  under 
succession   the  limons  of  an  indre  dated,  &c.,  or,  *'  the  will,  dated.  Sec., 
estate.  "  ^^  ^'f   deceased,"  [or  by  any  other  means  whatsoever] 
With  yari-  become  actually  entled,  or  if  of  fiill  age  would  be  actually  entled 
ations  {g)i  ^^  ^^  possion  or  rect  of  the  rents  and  profits  or  income 

of  the  X.  este  in  the  county  of ,  thby  settled  [devised 

in  strict  settlemt],  or  of  the  hereds  or  other  ppty  which  may 
by  any  means  have  become  substituted  for  the  sd  X.  este,  or 
any  pt  thof,  or  to  such  possion  or  rect  subjt  only  to  a  term  or 
terms  of  years  or  charges  having  priority  over  or  limited  or 
created  under  the  powers  contd  in  such  indre  [will]  or  con- 
ferred by  statute  (a),  then  and  so  often  as  the  same  shall 


ig)  As  to  clauses  of  this  natnre,  see  Hr.  Butler's  Note,  Co.  lit.  327a ; 
3  Bay.  Free,  p.  368  et  geq,  ;  and  see  forms  adapted  to  various  events,  3  Day. 
Free  p.  1145  et  seq, ;  4  Bay.  Free.,  p.  523,  539  et  seq.  The  aboye  fonn 
indicates  the  contingencies  which  usually  haye  to  be  provided  for. 

(a)  The  following  is  another  form  to  be  substituted  for  the  above  description 
of  the  X.  estate,    providing  for  its  having  undergone  changes ;  **  The 

family  este  of  the  sd  ,  meaning  thby  the  X.  este  in 

the  county  of ,  or  the  bulk  thof,  whether  consisting  of 

the  same  premes  as  the  sd  este  now  consists  of,  or  in  any 
mner  altered   in   the   way  of  addition,   diminution,   sub- 
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happen  the  hereds  and  premes  hby  settled  shall  go  and 
remain  to  the  uses,  upon  the  trusts,  and  with  and  subjt  to  the 
powers  and  provons  to,  upon,  with,  and  subjt  to  which  the 
same  hereds  and  premes  would  have   stood  limited   and 
settled  by  virtue  of  these  presents  if  such  pson  were  dead 
without  issue  [male] ;   Provd  always  that  if  and  so  often  Proywioii 
as  the  este  of  any  pson  hby  made  tenant  for  life  shall  deter-  tons  ai^' 
mine  under  the  provon  lastly  hinbefore  contd,  every  jointure,  J^J!^?* 
rent-charge,  portion,  and  sum  for  advancemt  or  maintenance  Tested  in 
of  children  which  may  have  been  charged  by  him  or  her  on  the  Jf  ^^tate 
sd  hereds  and  premes  hby  settled,  and  the  powers,  remedies,  shifting 
and  terms  for  securing  the  same,  other  than  and  except  any  penon 
portion  or  portions  which  may  have  become  absolutely  vested  charging 
in  his  or  her  child  or  children,  or  issue,  and  the  powers, 
remedies,  and  terms  for  securing  the  same,  shall  thenceforth 
absolutely  cease  and  become  void,   and   so  as  not  to  be 
restored  by  such  reverter  as  hinafter  mentd  (b) :  Provd  also,  Beverter 

,  clause. 

and  it  is  hby  agrd  and  decld  that  if  by  the  effect  of  the 
shifting  clause  hinbefore  contd  the  ultimate  limon  of  the 
hereds  and  premes  hby  settled  to  the  use  of  the  sd  A.  in  fee 
simple  would  but  for  this  present  proviso  take  effect  in 
possion  or  in  possion  subjt  only  to  a  term  or  terms  of  years 
or  charges  limited  or  created  by  these  presents  or  by  any 
exercise  of  the  powers  herein  contd  or  conferred  by  statute, 
then  and  immediately  thereupon  the  same  hereds  and 
premes  shall  return  and  remain  to  the  uses  upon  the  trusts 


stitution,  or  otherwise,  and  whether  free  from  or  subjt  to  in- 
cumbrances." 

(&)  Or,  if  80  intended,  snbstitate  for  the  last  clause,  ''  but  nevertheless, 

without  prejudice  as  to  any  tenant  for  life  whose  este  shall 
determine  under  this  present  clause  or  provon  to  any  jointure 
or  portion  monies  which  may  have  been  charged  by  him 
under  the  respive  powers  for  those  pposes  hinafter  contd 
before  his  este  shall  so  determine,  and  to  any  powers  and 
remedies  and  terms  of  years  for  securing  such  jointure  and 
portion  monies  resply." 
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and  with  and  subjt  to  the  powers  and  provons  upon,  with, 
and  subjt  to  which  the  same  would  have  stood  limited  if 
such  shifting  clause  had  not  been  inserted  in  these  presents 
[if  the  shifting  clause  affects  tenants  for  life,  insert  here  if 
Clause        necessary,   "  But  without  prejudice,   nevertheless,    to    anv 

preserving        .  . 

j<»intnres  joiuture,  rcut-charge  [poi*tion  or  sum  for  advancemt  or 
tions^rom  Hiaintenancc]  which  may  have  been  charged  thereon  by  virtue 
destruction  of  the  respive  powers  for  those  pposes  hinbefore  contd,  in 

i)v  fchfi 

reverter      favour  of  the  widow  [or  any  of  the  children  or  more  remote 
lause.        issue]  of  any  pson  hby  made  tenant  for  life,  and  any  powers, 

terms  of  years  or  remedies  for  securing  the  same  resply."] 
Trusts  of        XXV.  And  IT  IS  HBY  AGRD  AND  DECLD,  that  the  sd  hereds 
fiecure        ^nd  premes  are  hinbefore  limited  to  the  sd,  trustees,  their 
"^"^        exs,  ads,  and  assigns,  for  the  sd  term  of  100  years  upon 
Variations  ^'^'^st,  that  (c)  if  and  so  often  as  the  sd  rent-charge  [either 
for  several  of  the  sd  rent-charges],  or  any  pt  thof  [resply],  shall  be 
charges  (i).  unpaid   for   sixty  days   after  any   of  the  times   hinbefore 
appointed  for  the  paymt  thof,  then  the  sd,  trustees,  or  the 
survor  of  them,  or  the  exs  or  ads  of  such  survor,  shall  by  and 
out  of  the  rents  and  profits  of  the  sd  premes  or  by  the  sale 
of  timber  or  minerals,  or  by  mtge  [or  sale]  of  the  sd  premes, 
or  any  pt  thof,  for  all  or  any  pt  of  the  sd  term,  or  by  all  or 
any  of  the  means  afsd,  raise  and  pay  the  sd  rentcharge  of 

£ [the  rentcharge  so  in  arrear],  and  all  arrears  thof 

then  due,  or  which  shall  during  their  or  his  continuance  in 
possion  accrue  due,  and  all  costs  and  expenses  occasioned  by 
the  non-pa}Tnt  thof,  or  incurred  in  the  execution  of  the 
trusts  of  the  sd  term,  or  otherwise  relating  thto,  and  shall 
pay  the  surplus  of  the  monies  to  be  raised  as  afsd  to  the 


(6)  This  form  can  in  fatare  seldom  be  required  having  regard  to  the  Conv. 
Act,  1881,  8.  44,  except  in  the  case  of  an  appointment  of  a  rent-charge  under 
a  power  created  by  a  deed  or  will  before  the  Act,  in  which  case,  if  the  rent- 
charge  is  to  be  considered  as  "arising  **  under  the  original  instrument,  the 
Act  does  not  apply  (sub.-s.  6),  see  p.  559,  note. 

(c)  The  declaration  usually  inserted  here,  that  the  trustees  shall  permit 
the  reversioner  to  receive  the  rents  till  default  in  payment,  is  omitted,  as 
this  is  sufficiently  provided  for  by  the  clause  at  the  end  of  the  form,  or  by 
clause  zxx.,  p.  578. 


Ill-" .     J  "^•r'"^^ 
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pson  or  psons  for  the  time  being  entled  in  reversion  imme- 
diately expectant  on  the  sd  term  to  the  premes  therein 
comprd  :  [And  {d)  subjt  as  afsd,  shall  permit  the  rents  and 
profits  of  the  same  premes,  or  such  pt  or  pts  thof  as  shall 
not  for  the  time  being  be  wanted  for  the  pposes  afsd,  to  be 
received  by  the  pson  or  psons  for  the  time  being  entled  to 
the  same  premes  in  reversion  immediately  expectant  upon 
the  sd  term.] 

XXVI.  And   it  is   hby  agrd  and  deold,  that  the  sd^^*^^j*jf 
premes  are  hby  limited  to  the  sd,  trustees,  their  exs,  ads,  and  raising  por- 
assigns,  for  the  sd  term  of  500  years  upon  trust,  if  there  yo^ge^ 
shall  be  any  younger  child  or  children  of  the   sd  intd  cJiiidren- 
marre,  meaning  thby  any  child  or  children,  who,  being  a^J^^^ 
son  or  sons,  shall  attain  the  age  of  twenty-one  years,  or  amount  to 
being  a  daughter  or  daughters,  shall  attain  that   age  or^^^jf^^^ 
marry,  other  than  any  son  or  sons  who  before  his  or  their  t*ie  number 
resply  attaining    the  age  of  twenty-one   years   shall   be- and  where* 
come  (e)  entled  [or  any  daughter  or  daughters,  who  before  ^®  ^"*' 
her  or  their  resply  attaining  that  age  or  marrying,  shall  father 
become  indefeasibly  entled],  whether  in  possion  or  remr,  ^^li^^® 
under  or  by  virtue  of  these  presents  to  the  sd  hereds  and  interest. 
premes  hby  settled  for  the  first  este  in  tail  [male],  then  the 
sd,  trustees,  or  the  survor  of  them,  or  the  exs  or  ads  of  such 
survor,  shall  after  the  death  of  the  sd,  husband,  or  in  his 
lifetime  at  his  request  in  writing  [but  during  the  lifetime  of 
the  sd,  husband's  father,  not  without  his  consent  in  writing], 
raise  by  mtge  [or  sale]  of  the  sd  premes,  or  any  pt  thof, 
for  all  or  any  pt  of  the  sd  term,  or  by  and  out  of  the  rents 
and  profits  thof,  or  any  pt  thof,  or  by  the  sale  of  timber 
or  minerals,  or  by  all  or  any  of  the  means  afsd,  the  sum  of 

£ [such  sum  of  money  as  is  hinafter  mentd,  that  is  to 

say,  if  there  shall  be  but  one  such  younger  child,  the  sum 
of  £ ;  and  if  there  shall  be  two  such  younger  children. 


(d)  The  words  in  this  bracket  may  be  omitted,  if  clause  xxx.,  p.  578,  is 
inserted. 

(e)  ^^ere  the  eldest  son  is  not  necessarily  the  first  tenant  in  tail  [male],  say, 

"  indefeasibly." 


570 


SETTLEMENTS  (rEALJ. 


Hotchpot 
clause. 


Mainte- 

lumoe 

clause. 


the  sum  of  £ ;  and  if  there  shall  be  three  or  more  such 

younger  children,  the  sum  of  ;£ ^],  and  shall  hold  the 

same  sum  in  trust  for  all  or  such  one  or  more  exclusiyely  of 
the  others  or  other  of  the  sd  younger  children  [or  the  issue 
of  any  such  younger  child  or  children,  such  issue  to   be 
bom  and  take  vested  interests  within  twenty-one  years  from 
the  death  of  the  sd,  htisband],  at  such  age  or  time,  or  respive 
ages  or  times,  if  more  than  one  in  such  shares,  and  with 
such  future  or  other  trusts  for  the  benefit  of  any  such  yoonger 
child  or  children  [or  issue],  and  upon  such  condons,  with 
such  restrictions,  and  in  such  mner  as  the  sd,  husband,  (/) 
shall  by  any  deed  or  deeds,  revocable  or  irrevocable,  or  by 
will  or  codicil  appoint :  And  in  default  of  and  subjt  to  any 
such  appointmt,  in  trust  for  the  sd  younger  children  or  child, 
if  more  than  one,  in  equal  shares  as  tenants  in  common : 
Provd  always  that  no  such  younger  child  who  [or  whose  issue] 

shall  take  any  pt  of  the  sd  sum  of  £ [dE or  £ , 

as  the  case  may  be,]  under  any  appointmt  in  psuance  of  the 
power  hinbefore  contd,  shall  in  default  of  appointmt  to  the 
contrary  have  or  be  entled  to  any  share  of  the  unappointed 
pt  of  the  sd  sum  without  bringing  the  share  or  shares 
appointed  to  him  or  her  [or  to  his  or  her  issue]  into  hotchpot, 
and  accounting  for  the  same  accordingly :  And  upon  further 
trust  that  the  sd  trees  or  tree  shall  after  the  death  of  the  sd, 
husband,  [and  the  sd,  /affeer,]  by  any  such  means  as 
afsd,  raise  such  annual  sum  not  exceeding  what  the  interest 
of  the  expectant  portion  or  portions  for  the  time  being 
of  any  child  or  children  [or  more  remote  issue],  of  the 
sd  intd  marre,  at  the  rate  of  4  per  cent,  per  annum 
would  amount  to,  and  shall  apply  the  same  for  the 
maintenance  and  education  or  benefit  of  such  child  or 
children  [or  more  remote  issue],  for  the  time  being 
entled  in  expectancy  (whether  under  any  appointmt  or  in 


(/)  If  tbe  wife  takes  a  life  interest,  a  power  of  appointnient  may  be  given 
to  the  husband  and  wife  jointly,  and  to  the  survivor,  as  in  pi  446,  form  zxv. ; 
in  which  case  consequential  variations  will  be  necessary  in  the  rest  of  the 
clause. 
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default  of  appoiiitmt)  to  a  portion  or  portions,  or  of  such  one 
or  more  exclusively  of  the  others  or  other  of  them  as  the  sd, 
husbandy  shall  by  any  deed  or  deeds,  revocable  or  irrevocable, 
or  by  will  or  codicil  appoint,  and  in  default  of  and  subjt  to 
any  such  appointmt,  as  the  sd  trees  or  tree  shall  think  fit, 
and  the  sd  trees  or  tree  may  either  themselves  or  himself  so 
apply  the  same,  or  may  pay  the  same  for  such  ppose  to  the 
goardian  or  guardians  of  such  child  or  children  [or  more 
remote  issue]  without  seeing  to  the  application  thof:  Provd  Advanoe- 
AiiSo,  and  it  is  hby  agrd  and  decld  that  it  shall  be  lawful  for  ^^ 
the  sd  trees  or  tree,  after  the  death  of  the  sd,  husband,  or  in 
his  lifetime  at  his  request  in  writing  [but  not  during  the  life- 
time of  the  sd,  father,  without  his  consent  in  writing],  to 
raise  by  any  such  means  as  afsd  any  pt  or  pts  not  exceeding 
altogether  one  moiety  of  the  expectant  presumptive  or  vested 
portion  to  which  any  chUd  [or  more  remote  issue]  of  the  sd 
intd  marre  shall  be  entled,  whether  under  any  appointmt  or 
in  default  of  appointmt,  and  to  apply  the  same  for  his  or  her 
advancemt  or  benefit  as  tlie  sd,  hmband,  shall  in  mner  afsd 
appoint,  and  in  default  of  and  subjt  to  any  such  appointmt, 
as  the  sd  trees  or  tree  shall  think  fit :  Provd  always,  that  FroTiBion 
every  advance   so   made  shall   be  taken   into   account  in?J^^^"*" 
estimating  the  total  amount  raisable  for  portions  in  either  advances 
of  the  cases  following,  but  not  otherwise,  that  is  to  say,  if  considered 
the  person  for  whose  benefit  such  advance  shall  be  made  "  Pf^  °^ 

_         ,  portions. 

[or  his  or  her  parent]  shall  become  entled  to  a  portion,  or 
if  but  for  this  present  proviso  more  than  the  sum  of  £- 


the  in^iximum,   would   become  raisable  for  portions   and 
advancemts,  in  which  latter  case  so  much  of  the  sum 
raisable  for  portions  as  shall  form  the   excess  shall  sink 
into  the    este    and    shall    not  be    raised :    Provd  also,  Power  to 
that  it  shall   be  lawful  for  the    sd   trees  or  tree,  at   anyl^^for 
time  during  the  lifetime  of  the  sd,  husband,  at  his  request  P^r**®"*\ 
in  writing,  and  after  his  death  at  their  or  his  discretion  &ro  all  pay- 
[but  not  during  the  lifetime  of  the  sd,  father,  without  his  *^^®* 
consent  in  writing],  when  any  portion  or  portions  shall  be 
payable,  or  when  any  sum  shall  be  required  for  an  advance. 
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to  raise,  by  all  or  any  of  the  means  afsd,  the  whole  or  any 
pt  of  the  sum  which  in  any  possible  event  may  become 
raisable  for  portions,  and  the  sd  trees  or  tree  shall^  after 
paying  thereout  any  portion  or  portions  and  advance  or 
advances  then  payable,  hold  the  surplus  of  the  monies  so 
raised  upon  trust  to  invest  the  same  in  their  or  his  names 
or  name  in  any  of  the  investmts  in  which  the  monies  arising 
from  a  sale  of  the  hereds  hby  settled  are  hby  or  by  law  (g) 
authorised  to  be  invested,  with  power  from  time  to  time  to 
vary  such  investmts  at  discretion,  and  shall  stand  possessed 
of  such  investmts  and  the  income  thof  resply  as  the  primary 
fund  for  the  paymt  of  portions,  maintenance,  and  adyancemt 
resply,  if  any,  which  may  subsequently  become  payable,  in 
exoneration,  except  in  case  of  deficiency,  of  the  hereds  hby 
settled,  and  so  that  no  further  sum  shall  be  raised  under  the 
trusts  of  the   said  term  of  500  years,   except  in   case   of 
such  deficiency,  but  no  mtgee  or  pson  subsequently  advanc- 
ing any  money  on  the  secy  of  the  sd  term  shall  be  bound  to 
inquire  as  to  the  existence  of  such  deficiency :  And  upon 
iurther  trust,  but  subjt  to  the  trusts  afsd,  either  themselves 
or  himself  to  apply  the  whole  or  any  pt  of  such  iavestmts 
and  income  resply,  which  may  not  be  required  for  the  pposes 
afsd,  as  if  such  investmts  had  been  made  with  monies  arising 
from  any  such  sale  as  afsd,  or  to  transfer  and  pay  the  same 
resply,  or  the  monies  arising  from  the  conversion  of  the 
whole  or  any  pt  of  such  investmts,  to  the  trees  or  tree  for 
the  time  being  authorised  to  receive  and  give  a  dischai'ge  for 
monies  arising  from  any  such  sale  as  afsd  (A),  to  be  applied  by 
them  or  him  in  mner  afsd :  Provd  also  that  in  case  the  sd, 
husband,  shall  require  any  portion  or  portions  or  any  advance 


{g)  These  wordB  have  reference  to  the  Settled  Land  Act,  1882,  and 
the  other  Acts  relating  to  investments  by  trustees.  The  effect  of  a.  21 
(xi.)f  &nd  s.  33  of  the  Settled  Land  Act  taken  together  appears  to  be  that 
it  is  immaterial  for  this  purpose  whether  the  sale  is  under  the  statutory  or  an 
express  power. 

{h)  This  of  course  assumes  that  the  trustees  of  the  portions  term  are  not 
the  trustees  for  general  purposes. 
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or  advances  to  be  raised  in  his  lifetime,  he  shall  be  bound  to 
keep  down  the  interest  on  the  sum  or  sums  so  raised  during 
his  life ;  [(a)  Pbovd  always,  and  it  is  hby  agrd  that,  subjt 
to  the  trusts  hinbefore  decld,  and  subjt  to  the  right  of  the 
Bd  trees  or  tree  to  raise  by  any  of  the  means  afsd  all  costs 
and  expenses  incurred  in  the  execution  of  the  trusts  of  the 
sd  term  of  600  years,  the  rents  and  profits  of  the  sd 
preraes  comprd  in  the  sd  term,  or  so  much  thof  as  shall 
not  be  required  for  the  pposes  afsd,  shall  be  taken  and 
received  by  the  pson  or  psons  entled  to  the  sd  premes  in 
reversion  immediately  expectant  on  such  term]. 

xxvn.  And  it  is  hby  agrd  and  decld  that  the  sd  premes  TnutB  of 
are  hby  limited  to  the  sd,  trustees,  tJieir   exs,  ads,  and  securing 

assigns,  for  the  sd  term  of  100  years,  if  the  sd shall  so  payment  of 

long  live,  upon  trust  that  the  sd,  trustees,  or  the  survor  of  on  policies, 
them,  or  the  exs  or  ads  of  such  survor,  shall  by  and  out  of 
the  rents  and  profits  of  the  sd  premes,  or  (if  such  rents  and 
profits  shall  be  insufficient,  but  not  otherwise)  by  sale  of 
timber  or  minerals,  or  by  mtge  [or  sale]  of  the  same  premes 
or  any  pt  thof  for  all  or  any  pt  of  the  same  term,  or  by  all 
or  any  of  the  means  afsd,  raise  and  pay  the  annual  premiums 
and  other  sums,  if  any,  necessary  for  keeping  on  foot  or 
restoring  the  sd  policies  of  assurance  and  any  substituted 
policy  or  policies  to  be  efiected  as  hinafter  is  provd,  or  for 
effecting  any  such  substituted  policy :  And  it  is  hby  agrd 
that  if  the  sd  policies,  or  any  of  them,  or  any  such  substi- 
tuted policy  as  afsd,  shall  become  void,  then  and  so  often  as 
the  same  shall  happen,  the  sd  trees  or  tree  shall  forthwith 
effect  a  new  policy  or  policies  of  assurance  on  the  life  of  the  sd 

,  in  the  names  or  name  of  the  sd  trees  or  tree  in  such 

sum  or  sums  of  money  as  would  have  been  payable  under  the 
policy  or  policies  which  shall  have  become  void  if  the  sd 

had  then  died  :  And  that  every  such  substituted  policy, 

and  the  monies  to  become  payable    thereunder,  shall  be 


(a)  The  words  in  this  bracket  may  be  omitted,  if  clause  zzz.,  p.  578,  be 
inserted. 
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held  and  applied  upon  the  trasts,  and  for  the  pposes  hby 
decld  concerning  the  sd  original  policies  and  the  monies  to 
become  payable  thereunder  :  Provd  always  that  if  any  of  tiie 
sd  original  policies,  or  any  such  substituted  policy  as  afsd, 

shall  become  void,  and  the  sd shall  refuse  or  neglect 

to  do  all  such  things  as  shall  be  necessary  or  proper  to 
enable  the  sd  trees  or  tree  to  effect  a  new  policy  or  policies 
in  mner  afsd,  in  such  office  or  offices  as  the  sd  trees  or  tree 

shall  think  proper,  or  if  the  life  of  the  sd shall  not  then 

be  insurable,  or  shall  be  insurable  at  a  premium  more  than 
double  the  premium  for  the  insurance  of  a  healthy  male  of 
his  then  age,  the  sd  trees  or  tree  shall  during  the  whole  or 

such  pt  of  the  residue  of  the  life  of  the  sd as  shall 

elapse  before  the  accumulations  hinafter  directed  shall 
amount  to  the  sum  hinafter  mentd,  raise  out  of  the  rents  and 

profits  of  the  sd  premes  the  annual  sum  of  £ [snch 

annual  sum  of  money  as  shall  be  equal  to  double  the  yearly 
premium  required  for  insuring  in  such  office  as  they  or  he 
shall  select  the  paymt  on  the  death  of  a  healthy  male  of  the 

same  age  as  the  sd at  the  time  of  such  policy  becoming 

void  of  the  sum  which  would  have  been  payable  on  the 
same  if  he  had  then  died],  and  shall  accumulate  the  sd 
annual  sums  at  compound  interest  by  investing  the  same 
and  the  resulting  income  thof  in  any  investmts  in  which 
monies  arising  from  a  sale  of  the  sd  premes  hby  settled  are 
hby  or  by  law  authorised  to  be  invested,  with  power  from 
time  to  time  to  vary  such  investmts  at  discretion,  until  the 

death  of  the  sd ,  or  until  such  accumulated  ftmd  shall 

amount  in  value  to  the  sum  which  would  have  been  payable 
under  the  pohcy  or  policies  which  shall  have  become  void  if 

the  sd had  died  at  the  time  of  the  avoidance  thof, 

which  shall  first  happen :  And  it  is  hby  agrd  that  if  the  sd 
trees  or  tree  shall  receive  any  monies  under  or  by  virtue  of 
the  sd  original  policies,  or  any  of  them,  or  any  such  substi- 
tuted policy  as  afsd,  or  if  they  or  he  shall  make  any  acctunu- 
lation  under  the  trusts  hinbefore  decld,  they  or  he  shall  hold 
the  monies  received  under  or  by  viitue  of  the  sd  policies  or 
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policy,  and  any  such  accumulated  fund  resply  (b),  upon  such 
trusts  and  subjt  to  such  powers  and  provons  as  would  have 
been  applicable  thto  resply  if  the  same  had  arisen  from  a  sale 
of  pt  of  the  sdhereds  and  premes  or  from  an  investmt  of  such 
proceeds  of  sale. 

xxvni.  And   rr  is  hby  agrd  and  decld  that  the   sdp^^^ 

term  for 

premes  are  hby  limited  to  the  sd  trustees,  their  exs,  ads,  and  ruBing 

assigns,  for  the  sd  term  of years.  Upon  trust  that  the  sd  ™ortot» 

trees,  and  the  survors  and  survor  of  them,  and  the  exs  or  ads  ^ot  Tanous 
of  such  survor  shall  as  soon  as  conveniently  may  be  by  mtge  fc^l'^^**" 
of  the  sd  premes  or  any  pt  thof  (except  the  advowsons),  or 
by  the  sale  of  timber  or  otherwise,  raise  such  sum  or  sums  of 
money  as  the  sd  trees  or  tree  shall  in  their  or  his  sole  and 
absolute  discretion  consider  to  be  sufficient  for  the  pposes 
following  (that  is  to  say),  1st,  for  paymt  of  all  the  costs  and 
expenses  of  and  incidental  or  preliminary  to  the  preparation, 
approval,  and  execution  by  all  pties  of  the  sd  disentailing  as- 
surance of,  &c.,  and  these  presents  and  of  any  other  deeds 

or  instrumts  relating  to  the  este  or  afiiedrs  of  the  sd , 

executed  concurrently  herewith :    2ndly,  for  paymt  of  the 

succession  duty  in  respect  of  the  succession  of  the  sd 

to  the  sd  premes ;  Srdly,  f6r  putting  into  thorough  repair, 
or  rebuilding  or  renewing  (if  the  sd  trees  or  tree  shall  in  their 
or  his  discretion  think  fit  so  to  do,  and  unless  the  same 
premes  shall  have  been  let  on  a  repairing  lease),  the  mes- 
suage or  dwelling  house  and  premes  called House,  and 

the  outbuildings  thof,  and  the  farm  and  other  buildings, 

fences,  and  gates  on  the  sd estate ;  4thly,  for  paymt  to 

the  trees  of  the  sd  indre  of,  &c.,  of  the  balance  of  costs  and 


(5)  It  is  conceived  that  in  the  usnal  case  where  the  person  during  whose 
life  the  aocnmnhitions  are  directed  is  the  settlor,  this  is  not  witibin  the 
restrictions  of  the  Thellusson  Act,  39  &  40  Geo.  III.,  c.  98.  Where  there  is 
a  trttst  of  this  kind  it  is  douhtfnl  whether  any  sahsequent  directions  for  ac- 
cnmnla^ion,  except  for  the  purpose  of  paying  debts,  or  raising  portions,  would 
not  be  invalid,  as  offending  against  the  Act :  WiUm  v.  Wilam^  I  Sim. 
N.  S.  28S. 

(c)  See  also  the  power  to  raise  money  by  mortgage,  i^nfra,  p.l609,  and  the 
note  thereto. 
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expenses  incurred  by  or  payable  to  them  as  such  trees,  over 

and  above  what  the  monies  remaining  in  their  hands  may  be 

sufficient  to  discharge,  the  amount  of  such  balance  to  be  c^n- 

.    sidered  as  conclusively  ascertained  by  the  admission  thof  in 

writing  under  the  hands  of  tlie  sd ,  without  the  trees  or 

tree  for  the  time  being  of  the  sd  term  being  in  any  mner 
bound  or  concerned  to  investigate  the  trust  accounts,  or 
under  any  responsibility  with  reference  to  the  amount  of 
such  balance :  5thly,  for  the  pchase  of  a  cottage  and  land 

situate  at ,  &c.,  now  or  late  in  the  occupation  of  X.,  if 

the  same  can  be  pchased  on  terms  which  the  sd  trees  or  tree 
shall  in  their  or  his  absolute  discretion  consider  to  be  rea- 
sonable, and  the  conveyance  thof  to  the  uses  of  this  settlemt 
as  if  the  same  had  been  pchased  with  capital  money  arising 
hereunder,  and  so  that  the  same  may  be  taken  with  such  title 
as  the  sd  trees  or  tree  may  think  fit  to  accept :  and  6thly,  for 
paymt  of  all  costs  and  expenses  of  or  incidental  to  any  of 
the  matters  afsd,  or  the  raising  of  any  monies  for  any  of  the 
pposes  afsd,  and  shall  pay  and  apply  all  and  every  sums  and 
sum  of  money  so  raised  in  or  towards  answering  the  several 
pposes  afsd  in  such  order  and  mner  as  the  sd  trees  or  tree 
shall  in  their  or  his  discretion  think  fit.    And  if  there  shall 
be  any  surplus  of  the  monies  so  raised  not  required  or  applied 
for  answering  any  of  the  pposes  afsd,  the  same  shall  be 
applicable  in  or  towards  the  paymt  and  discharge  of  any  of 
the  charges  and  incumbrances  affecting  or  which  may  affect 
the  sd  settled  hereds  or  any  pt  thof  in  such  order  and  mner 
as  the  sd  trees  or  tree  shall  in  their  or  his  discretion  think 
fit     And  it  is  hby  agrd  and  decld  tliat  any  mtge  made  under 
the  trust  or  power  in  that  behalf  hinbefore  contd,  may  be 
made  either  by  assignment  or  demise  for  all  or  anypt  of  the 

sd  term  of years,  or  (if  the  sd  trees  or  tree  shall  think 

fit,)  by  appointmt  of  the  fee  simple  to  the  mtgee  or  mtgees, 
or  as  he  or  they  shall  direct,  and  may  be  made  either  with  or 
without  power  of  sale  and  with  or  without  any  provon  for 
throwing  the  existing  charges,  and  incumbrances,  or  any  of 
them,  upon  the  other  hereds  subjt  thto  by  way  of  indemnity  to 
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or  exoneration  of  the  hereds  to  be  mtged^  and  for  giving  e£fect 
to  any  such-  indemnity  or  exoneration,  and  generally  upon 
such  terms  and  in  such  mner  in  all  respects  as  the  sd  trees 
or  tree  shall  think  fit,  and  no  mtgee  advancing  money  upon 
any  mtge  purporting  to  be  made  under  the  trusts  of  the  sd 

term  of years,  shall  be  bound  or  concerned  to  inquire 

as  to  the  parlar  ppose  or  object  for  which  the  same  is  raised, 
or  to  see  that,such  money  is  wanted,  or  that  no  more  than 
is  wanted  is  raised,  but  every  such  mtge  shall  be  valid  and 
e£fectual  so  far  as  regards  the  protection  of  the  mtgee  or 
mtgees. 

XXIX.  And  rr  is  hby  aobd  and  decld  that  the  sd  premes  Tmsts  of 
are  hby  limited  to  the  sd,  trusUeSy  their  exs,  ads,  and  assigns,  ^^muja. 
for  the  sd  term  of  twenty-one  years  [if  the  sd,  settlor,  {settlors^  *»<»  »* 
or  either  of  them]  shall  so  long  Uve]  upon  trust,  that  the  sd,  ^ntenwT 
trustees,  or  the  survor  of  them,  or  the  exs  or  ads  of  such  ^^)* 
survor,  shall  by  and  out  of  the  rents  and  profits  of  the  same 
premes,  or  by  the  sale  of  underwood  or  timber  which  ought 
to  be  cut  in  a  proper  course  of  managemt,  yearly  and  every 

year  during  the  same  term  raise  the  sum  of  £ ,  and 

shall  accumulate  the  same  at  compound  interest  by  investing 
the  same  and  the  resulting  income  thof  in  any  investmts 
in  which  monies  arising  from  a  sale  of  the  sd  hereds  and 
premes  hby  settled  are  hby  or  by  law  authorised  to  be  in- 
vested, with  power  from  time  to  time  to  vary  such  investmts 
at  discretion  unta  the  termination  of  the  sd  term,  and  shall 


((Q  As,  althcugh  an  indefinite  trust  for  accumulation  for  the  payment  of  Trusts  for 
debts  not  offending  against  the  rules  of  law  against  perpetuities  is  not  accumula- 
obnoxious  to  the  Thellusson  Act,  it  is  liable  to  be  defeated  by  the  debts  being  ^^^* 
satisfied  aliunde^  as  out  of  the  proceeds  of  a  sale  ( Teicart  y.  Lawson,  L.  R. 
18  £q.  490) ;  and  as  a  sale  can  now  always  be  made  by  the  tenant  for  life 
under  the  Settled  Land  Act,  1882,  the  proper  course  appears  to  be  to  make 
the  trust  for  accumulation  an  absolute  one  as  in  the  text,  so  that  it  will 
continue  whether  the  debts  are  paid  or  not.     See  p.  575,  note  (5).    But  as  the 
Act  allows  an  accumulation  during  the  life  of  the  settlor,  or,  for  twenty-one 
years  after  his  death,  but  not  for  the  two  periods  combined  (see  Wilson  y. 
Wilson,  1  Sim.  N.  S.  288),  it  seems  doubtful  whether  an  accumulation  for  an 
immediate  term  of  twenty-one  years  absolute  would  be  valid ;  and  topreyent 
question  it  may  be  better  to  insert  the  words  in  brackets. 

VOL.*  II.  V  P 
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then  hold  end  apply  such  accumulated  fund  as  if  the  same 
had  arisen  Jrom  the  inTestint  of  monies  arising  from  a  sale 
of  any  of  the  sd  premes,  but  with  power  to  apply  any  snch 
accumulations  in  like  mner  at  any  time  before  the  termi- 
nation of  the  sd  term. 
Gnneni  xxx.  Pbovd  ALWAYS  and  it  IS  hby  agrd  and  decld,  that 
H  to  «nr-    subjt  to  the  trusts  hinbefore  decld  concerning  the  sd  respire 

plua  ranta   tej-mg  hmbefore  limited,  and  to  the  riahts  of  the  trees  and 
of  lenns.  '  " 

tree  for  the  time  being  of  such  respive  terms  to  raise  by  any 
of  the  means  afsd  and  pay  or  reimburse  themselves  or  himself 
all  costs  and  expenses  incurred  in  relation  to  the  sd  several 
trusts,  the  rents   and  profits  of  the  hereds  and  premes 
comprd  in  each  such  term  or  such  pt  thof  as  shall  from  time 
to  time  remain  after  satisfying  the  sd  trusts,  shall  be  per- 
mitted to  be  taken  and  received  by  the  pson  or  psons  for 
the  time  being  entled  to  the  same  premes  in  reversion  imme- 
diately expectant  upon  such  respive  term. 
Power  to         XXXI.  PitoTD  ALWAX3  and  it  Is  hby  agrd  and  decld,  that 
to  jointora  ^  *^*  ^^'  ^i^b'^'fid,  shall  [suTvive  the  sd,  wife,  and  (a)3  marry 
M  after-     agaiu,  it  shall  be  lawful  for  him  the  sd,  huaband,  at  any 
'  time,  either  before  or  after  snch  marre,  by  deed  revocable  or 
irrevocable,  or  by  will  or  codicil,  to  appoint  to  his  after-taken 
wife  in  the  event  of  her  surviving  him,  for  her  life  or  any 
less  period,  a  rent-charge  or  rent-charges  by  way  of  jointore 

not  exceeding  the  annual  sum  of  £ ,  [not  exceeding 

during  the  life  of  the  sd,  hmbaiid's  father,  the  annual  sum 

of  £ ,  and  after  his  death  the  annual  snm  of  £ ,  or, 

"but  not  to  take  effect  during  the  life  of  the  sd,  father, 
without  his  consent  in  writing,"]  to  be  chai^d  upon  all  or 
any  of  the  bereds  hby  settled,  and  to  be  payable  without 
any  deduction  [except  for  succession  duty]at  auch  times  and 
in  such  mner  as  the  sd,  husband,  shall  direct,  with  such 
powers  and  remedies  for  securing  the  same  by  distress  and 
entry,  and  rect  of  the  rents  and  profits  of  the  same  premes, 

(a)  The  vords  in  brackets  might  be  better  omitted  having  regard  to  the 
possibility  of  a  diTorr«.     In  exercising  mch  a  power  regard  iboqld  ht  bad  to 
—  BullmorB  t.  tfynUr,  22  Ch.  D.  6IB. 
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and  by  appointing  or  demising  or  authorising  such  woman 
to  appoint  or  demise  the  premes  so  charged  to  any  pson  or 
psons  for  any  term  of  years,  upon  trusts  for  securing  the 
s$me  rent-charge  or  rent-charges,  as  the  sd,  husband,  shall 
think  fit  (6),  and  it  is  hby  agrd  that  the  power  of  jointuring 
lastly  hinbefore  contd  may  be  exercised  as  often  as  the  sd, 
husband,  shall  maxry, 

xxxn.  Provd  always  and  it  is  hby  agrd  and  decld  that  it  Power  to 
shall  be  lawful  for  each  [male]  pson  hby  made  tenant  for  tenante*"* 
life  of  the  hereds  hby  settled  other  than  the  sd,  htisband,  ^or  life 
[and  the  sd,  father,']  either  before  or  after  he  shall  become  jointures, 
entled  to  the  possion  or  rect  of  the  rents  and  profits  of  the 
same  premes,  but  subjt  and  without  prejudice  to  the  uses, 
estes,  and  powers  preceding  or  overriding  the  este  of  the 
pson  exercising  this  present  power,  and  to  the  uses  and 
estes  limited  or  created  in  exercise  of  such  powers,  at  any 
time  either  before  or  after  his  marre  with  any  woman  by 
deed,  &c.,  as   in  preceding  form,   substituting  for,   "  Ai«- 
band,*'  •*'  the  pson  exercising  this  power." 

xxxm.  Provd  always,  and  it  is  hby  agrd  and  decld  that  Power  to 
it  shall  be  lawful  for  each  female  hby  made  tenant  for  life  of  i^^^ 
the  hereds  hby  settled,  either  before  or  after  she  shall  become  ^pr  Ufe  to 
entled  to  the  possion  or  rect  of  the  rents  and  profits  of  the  charges  to" 
same  premes,  but  subjt  and  without  prejudice  to  the  uses,  'I'ls^^nds. 
estes,  and  powers  preceding  or  overriding  the  este  of  the 
pson  exercising  this  present  power,  and  to  the  uses  and  estes 
limited  or  created  in  exercise  of  such  powers,  at  any  time 
either  before  or  after  her  marre,  by  deed  revocable  or  in'e- 
vocable,  or  by  will  or  codicil,  to  appoint  to  her  husband  or 
intd  husband  in  the  event  of  his  surviving  her  (c),  for  his  life 
or  any  less  period  a  rent-charge  or  rent-charges  not  ex- 
ceeding, &c.,  as  inform  xxxl,  mutatis  mutandis,  and  substi- 
tuting for,  *'  husband,"  "  the  pson  exercising  this  power." 

XXXIV.  PR0^'D  ALWAYS  and  it  is  hby  agrd  and  decld  that  Power  to 
if  the  sd,  husband,  shall  [survive  the  sd,  mfe,  and  (c)]  maiT}'  c^traTpor^- 


{b)  See  p.  659,  note.  {c)  See  p.  678,  note. 

P  P  5? 
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*hn  '^^  f  again  it  shall  be  lawful  for  him  the  sd,  husband,  either  before 
a  Bubae-  or  after  such  maiTe,  by  deed  revocable  or  irrevocable,  or  by 
quent  mar-  y^  qj.  codicil  [but  subjt  and  without  prejudice  to  the  sd 
several  terms  hinbefore  limited,  and  to  the  trusts  thof],  to 
charge  all  or  any  of  the  sd  hereds  and  premes  hby  settled 
with  the  paymt  for  the  portion  or  portions  of  his  younger  (d) 
child  or  children  by  any  such  after-taken  wife,  meaning 
thby  any  child  or  children,  Avho,  being  a  son  or  sons,  shall 
attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters,  shall  attain  that  age  or  marry,  other  than  any 
son  or  sons  who,  before  his  or  their  resply  attaining  the  age 
of  twenty-one  years,  shall  become  (e)  entled  [or  any  daughter 
or  daughters  who,  before  her  or  their  resply  attaining  that 
age  or  marrying,  shall  become  indefeasibly  entled],  whether 
in  possion  or  remainder,  to  the  sd  hereds  and  premes  hby 
settled  for  the  first  este  in  tail  [male  or  in  tail]  [or  the  issue 
of  any  such  younger  child  or  children,  such  issue  to  be  bom 
and  take  vested  interests  within  twenty-one  years  from  the 

death  of  the  said,  husband,']  of  .the  sum  of  £ ,  [of  any 

sum  not  exceeding  in  the  different  events  hinafter  specified 
the  different  sums  hinafter  mentd,  that  is  to  say,  if  there 

shall  be  but  one  such  younger  child  the  sum  of  £ ,  if 

there  shall  be  only  two  such  younger  children  the  sum  of 

£ ,  and  if  there  shall  be  three  or  more  such  younger 

children  the  sum  of  £ "],  such  sum  to  be  an  interest 

vested  in  such  younger  child  or  children  [or  issue],  or  such 
one  or  more  exclusively  of  the  others  or  other  of  them,  at 
such  age  or  time,  or  respive  ages  or  times,  if  more  than  one, 
in  such  shares,  and  with  such  future  or  otlier  trusts  for  the 
benefit  of  any  such  younger  child  or  children  [or  issue], 
and  subjt  to  such  powers  of  appointmt  by  the  sd, 
husband,  or  any  other  pson,  and  to  such  provons  for  the 


(d)  If  the  estate  is  settled  on  the  children  of  the  intended  marriage  only, 
this  power  should  of  course  extend  to  all  the  children  of  a  future  marriage. 

(e)  Where  the  husband's  eldest  son  is  not  necessarily  the  first  tenant  in 

tail  [male],  say,  "indefeasibly.** 
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advancemt  of  any  child  or  children  [or  issue]  of  any  such 
future  marre  out  of  his,  her,  or  their  portions  or  expec- 
tant portions    at  the  discretion  of   any  ti'ees  or  tree  or 
otherwise,  and  to  such  other  powers  and  provons  for  the 
benefit  of  such  younger  child  or  children  [or  issue]  and  in 
such  mner  as  the  sd,  hiisband,  shall  think  fit  [but  not  to  be 
raised  or  payable  during  the  lifetime  of  the  sd,  husband's 
father,  without  his  consent  in  writing],  And  also  in  like  mner 
to  chaise  the  sd  premes,  or  any  pt  thof  [but  subjt  and  with- 
out prejudice  as  afsd],  with  such  annual  sum  not  exceeding 
ivhat  the  interest,  at  the  rate  of  4  per  cent,  per  annum,  of 
the  expectant  portion  or  portions  of  any  child  or  children  [or 
issue]  of  any  such  future  marre  would  amount  to,  such  annual 
sum  to  be  clear  of  all  deductions,  except  succession  duty, 
and  to  commence  from  such  time  or  times  [but  not  during 
the  lifetime  of  the  sd,  htisband's  father,  without  his  consent 
in  writing],  and  to  be  applied  in  such  mner,  at  the  discretion 
of  such  trees  or  tree  or  otherwise,  for  the  maintenance  and 
education  of  the  child  or  children  [or  issue]  for  the  time 
being  entled  in  expectancy  to  a  portion  or  portions,  or  of 
such  one  or  more  of  them  as  the  sd,  husband,  shall  think  fit, 
And  also  in  like  mner  to  chai'ge  the  sd  premes,  or  any  pt 
thof  [but  subjt  and  without  prejudice  as  afsd],  with  the 
paymt  either  in  his  own  lifetime  or  after  his  death  [but 
during  the  lifetime  of  the  sd,  husbands  father,  not  without 
his  consent  in  writing]  of  such  pt  not  exceeding  altogether 
one  moiety  of  the  then  expectant  or  pi'esumptive  or  vested 
poiiion  of  any  child  [or  issue]  of  any  such  future  marre,  as 
the  sd,  husband,  shall  during  his  life,  or  any  trees  or  tree 
shall  after  his  death,  in  their  or  his  discretion,  think  fit,  and 
to  direct  the  same  to  be  applied  for  the  advancemt  or  benefit 
of  such  child  [or  issue]  in  such  mner  as  the  sd,  husband, 
shall  during  his  life,  or  such  trees  or  tree  shall  after  his 
death  think  fit,  but  so  that  every  advance  so  made  shall  be 
taken  into  account  in  determining  the  total  amount  to  be 
raised  for  portions  under  this  present  power  in  case  the  child 
[or  issue]  for  whose  benefit  such  advance  shall  be  made  [or 
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}iis  or  her  parent]  shall  become  entled  to  a  portioa,  or  if  hot 

for  this  present  proviso  more  than  the  sum  of  £ ,  the 

maximum,  would  be  raisable  for  portions  and  advancemts,  is 

which  latter  case  so  much  of  the  sum  raisable  for  portiona 

as  shall  form  the  excess  shall  sink  into  the  este  and  shall  not 

Power  to     be  raised  ;  And  also  to  appoint  the  premes  so  chained  as 

term  for     afsd  [but  subjt  and  without  prejudice  as  afsd]  to  any  pson  or 

Mrtima      psons  for  any  term  of  yeara  commencing  from  the  decease  of 

the  sd,  husband,  with  or  without  impeachmt  of  waste,  upon 

the  usual  trusts  for  raising  the  principal  and  annual  sum  or 

sums  BO  charged  as  afsd  for  portions,  maintenance,  educatioDf 

and  advancemt,  and  the  costs  and  expenses  to  be  incurred  in 

the  execution  of  the  tmsts  of  such  term. 

^"j^"         XXXV.  Pbovd  always,  and  it  is  hby  agrd  and  decld,  that 

tenuits  for  it  shall  be  lawful  for  every  pson  hby  made  [legal  or  equit- 

eht™        able]  tenant  for  life  of  the  sd  liereds  and  premes  hby  settled 

portions,     other  than  the   sd,  husband,  [and  the  sd,  kmband'a  father,"} 

lorUm^  either  before  or  after  he  [or  she]  shall  become  entled  to  the 

jenantB  for  possion  or  rect  of  the  rents  and  pi'ofits  of  the  same  premes, 

but  subjt  and  withoutprejudice  totheuses,  estes,  and  powers 

preceding  or  oveiTiding  the  este  of  the  pson  exercising  this 

present  power,  and  to  tlie  uses  and  estes  limited  or  created 

in  exercise  of  such  ])owers,  at  any  time,  either  before  or  ai^r 

his  [or  her]  maire,  by  deed  revocable  or  iiTevocable,  or  by 

will  or  codicil,  &c.,  continue,  as  in  preceding  form,  mutaiis 

mutandis,  substituting  for  "  husband,"  "  the  pson  exercising 

this  power,"  and  saying,  "  the  younger  child  or  children  of 

the  pson   exercising    this    power   by   such    marre,"    and, 

"become  indefeasibly  entled,  &c." 

Prirviso  XXXVI.  PnovD  ALWAYS  that  no  chaise  of  any  rent-charge, 

charge  ol    Or  portious,  OF  soms  for  maintenance  or  advancemt,  which 

ft^rent,       m^y  ]jg  appointed  or  charged   under   the   respive   powers 

iPrtioiB      hinbefore  contd  (a),  shall  take  effect  unless  either  the  pson 

toko  Bfoot  chai^ng  the  same  shall  be,  or  become,  or  unless  some  of  his 

(a)  If  thix  ckose  is  coutainoil  in  a  ssttloment  b;  a  father  anil  sou,  insert 
here,  "  by  any  pson  other  than  the  sd,  son." 
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For  her]  issue  shall  become,  or  if  of  full  age  would  have  ^^^  ^^^ 

person 

become,  entled  {b)  to  the  possion  or  rect  of  the  rents  and  charging, 
profits  of  the  premes  charged  thwith.  bewmM  "**' 

xxxYH.  Provd  always  that  the  same  premes,  or  any  pt  entitled  in 
thof,  shall  not  by  virtue  of  any  appointmts  or  charges  made  p^^^**'** 
under  the  respive  powers  hinbefore  contd  be  at  any  one  time  limiting 
subjt  to  the  paymt  of  rent-charges  exceeding  in  the  whole,  *°*^^ 
inclusive  of  the  rent-charge  hby  limited  to  the  sd,  tvife,  if  chargeable 

payable,  the  annual  sum  of  £ ,  or  ultimately  become  ch^w 

subjt  to  the  paymt  of  any  greater  sum  in  the  whole  for  por-  and  por- 
tions, inclusive  of  the  sum  hby  charged  for  portions  of  the 

younger  children  of  the  sd,  husband,  than  the  sum  of  £ , 

so  that  if  by  the  exercise  of  the  same  respive  powers,  the 
sd  premes,  or  any  pt  thof,  would,  but  for  this  present  provo 
have  been  charged  with  the  paymt  of  rent-charges  or  por- 
tions to  a  larger  amount,  the  charge  or  charges  by  which 
such  excess  shall  be  occasioned,  or  such  pt  thof  resply  as 
shall  form  such  excess,  but  as  regards  such  excess  of  rent- 
charges  only  during  the  continuance  of  such  excess,  shall 
sink  into  the  premes  charged  thwith  and  not  be  raisable, 
and  the  same  rent-charges  and  portions  resply  shall  have 
preference  and  priority  according  to  the  order  of  limon 
of  the  estes  of  the  psons  by  whom  the  same  shall  resply  be 
charged. 

xxxvin.  Provd  always,  and  it  is  hby  agrd,  that  it  shall  Power  to 
be  lawful  for  every  female  hby  made  tenant  for  life  of  the  t^J^Jg  for 
hereds  hby  settled,  either  before  or  after  she  shall  become  ^^?  *<>  *p- 
entled  to  the  possion  or  rect  of  the  rents  and  profits  of  the  interests  to 
same  premes,  but  subjt  and  without  prejudice  to  the  uses,  ^^^^7^"*^ 

■ — bands  (c). 

{b)  When  by  the  effect  of  a  name  and  arms'  ckuse,  a  remainderman  may 
become  entitled  to  the  receipt  of  the  rents  and  profits,  subject  to  bo  ousted 
by  the  birth  of  a  person  higher  in  order  of  limitation,  add  the  words, 

"  for  an  este  not  liable  to  be  defeated  by  the  birth  of  any 
other  pson." 

(e)  The  large  powers  of  sale,  &c.,  conferred  on  tenants  for  life  by  the 
Settled  Land  Act,  1882,  may  sometimes  be  a  reason  for  giving  a  power  to 
appoint  a  rent-chaige  (see  form  xxxiii.,  p.  579),  rather  than  a  life  estate,  to 
a  surviying  husband. 
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estes  and  powers  preceding  or  overriding  the  este  of  the 
pson  exercising  this  present  power,  and  to  the  uses  and  estes 
limited  or  created  in  exercise  of  such  powers,  at  any  time, 
either  before  or  after  her  marre,  by  deed  revocable  or  irrevo- 
cable,  or  by  will  or  codicil,  to  appoint  the  sd  hereds,  or  any 
pt  or  pts  thof,  to  her  husband  or  intd  husband  and  liis 
assigns  for  his  life,  or  any  less  period,  in  remr  expectant  on 
her  decease,  subjt  or  without  being  subjt  to  impeachmt  of 
waste :  Provd  always  and  it  is  hby  decld  that  any  man  to 
whom  the  whole,  or  any  pt  or  pts  of  the  sd  hereds,  shall  be 
appointed  as  last  afsd,  shall  not  exercise  the  powers  hby 
given  to  a  tenant  for  life  of  jointuring  and  charging  por* 
tions,  [but  shall,  as  to  the  premes  so  appointed  to  him  for 
his  life  or  any  less  este  of  freehd,  be  considered,  during  the 
continuance  of  such  este,  as  a  tenant  for  life  under  the 
limons  herein  contd  for  the  ppose  of  exercising  any  other 
power  hby  given  to  a  tenant  for  Ufe]  :  And  it  is  hby  decld 
that  the  power  lastly  hinbefore  contd  may  be  exercised  as 
often  as  any  pson  entled  to  exercise  the  same  shall  marry  : 
^      Provd  always  that  no  appointmt  imder  the  power  lastly 
hinbefore  contd  shall  take  effect,  unless  either  the  pson 
making  the  appointmt  shall  be  or  become,  or  some  of  her 
issue  shall,  or,  if  of  full  age  and  if  no  such  appointmt  had 
been  made,  would  have  become,  entled  (d)  to  the  possion  or 
rect  of  the  rents  and  profits  of  the  premes  comprd  in  such 
appointmt. 
Power  to        xxxix.  Provd  ALWAYS,  and  it  is  hby  agrd,  that  it  shall  be 

^y^^   lawful  for  the  sd by  any  deed  or  deeds,  revocable  or 

irrevocable,  or  by  will  or  codicil  [but  subjt  to  the  sd  terms 

of years  and years,  and  the  trusts  thof,]  to  charge 

all  or  any  pt  of  the  sd  premes  hby  settled  with  the  paymt  of 

any  sum  or  sums  of  money  not  exceeding  in  the  whole  £ , 

togr  with  interest  thereon  at  a  rate  not  exceeding  6  per  cent, 
per  annum,  for  the  benefit  of  himself  or  any  other  pson 
or  psons,  and  for  such  pposes  in  all  respects  as  he  may 
think  fit. 


gross  sum. 


{d)  Sec  note  (b),  last  page. 
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XL.  And  to  the  further  use,  [or,  Provd  always^  and  ^oT®**  *<> 

it  is  hby  agrd.j  that  it  shall  be  lawful  for  the  sd  [for  term  for 

every  pson  to  whom  a  rent-charge  or  rent-charges  is  or  are  J^J^*^ 
hby  limited,  or  to  whom  a  power  of  charging  the  sd  hereds  ch^rgfi,  or 
and  premes  hby  settled,  or  any  pt  thof,  with  a  rent-charge  Sa^©d,°or 
or  rent-charges,  or  any  principal  monies  and  interest,  is  hby  anthonaed 
given]  by  deed  or  by  will  or  codicil  [subjt  as  afsd]  to  ap-  chai^sed 
point  all  or  any  of  the  premes  charged  as  afsd  [charged  with  ^^^' 
any  such  rent-charge  or  rent-charges,  or  principal  monies 
and  interest]  to  any  pson  or  psons  for  any  term  or  terms  of 
years,  with  or  without  impeachmt  of  waste,  to  commence 

from  [from  the  determination  or  failure  of  all  the 

freehd  estes  hby  limited,  which  shall  precede  in  order  of 
limon  the  rent-charge  or  este  of  the  pson  exercising  this 
power],  or  any  subsequent  time,  upon  such  usual  trusts  for 
raising  the  rent-charge  [or  rent-charges,  or  principal  monies 
and  interest]  charged  [or  to  be  charged]  as  afsd,  and  all 

costs  and  expenses  in  relation  thto,  as  the  sd [as  such 

pson]  shall  think  proper. 

XLi.  Provd  always,  and  it  is  hby  agrd  that  if  any  pson  Power  to 
who  would  but  for  this  present  provon  for  the  time  being  be  ,^nage  ^ 
entled  to  the  possion  or  rect  of  the  rents  and  profits  of  the  danng  mi- 
sd  hereds  and  premes  hby  settled  (/)  as  tenant  for  life  or  in  Variations, 
tail  [male,  or  in  tail]  by  pchase,  shall  [being  a  male]  be  ^^^ 
under  the  age  of  twenty-one  years  [or  being  a  female  be  limitations 
under  that  age  and  a  spinster],  the  sd,  trustees,  or  the  survor  Jj^^^ 
of  them,  or  the  exs  or  ads  of  such  survor  shall  enter  into  ii^  common, 
the  possion  or  rect  of  the  rents  and  profits  of  the  same  an  nndi- 

Tided  share 
is  settled 

(0)  Having  regard  to  the  Cony.  Act,  1881,  8.  44,  this  power,  so  far  as 
rent-charges  are  concerned,  can  rarely  be  wanted.     See  p.  559,  note  (a). 
(/)  Where  there  are  limitations  to  tenants  in  common  in  fee,  or  in  tail, 

insert  here,  "  or  of  any  undivided  pt  or  share  thof.*' 

{g)  As  to  this  clause,  see  8  Dav,  Free.  463.     By  the  Conv.  Act,  1881,  s.  42,  As  to  the 
where  the  person  who  would  but  for  that  enactment  be  entitled  to  the  posses-  minority 
sion  or  receipt  of  the  rents  and  profits  of  land  (of  any  tenure)  is  an  infant,  and  clause  in 
in  the  case  of  a  female  unmarried,  the  trustees,  i.e.  those  appointed  for  the  ^^®  ^ol'i 
purpose  by  the  settlement,  or  if  tliere  are  none  then  the  trustees  with  power  _  ^la        • 
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premes  (a),  and  shall,  during  the  minority  [or  minority  and 
spinsterhood  as  the  case  may  be]  of  such  pson,  continae  in 


of  mlo  or  of  consenting  to  a  mle,  or  if  there  are  none,  then  the  trustees 
appointed  for  the  purpose  by  the  Court,  are  inyested  with  the  ordinary 
powers  of  management  (subject  to  a  restriction  as  to  cutting  timber  and  com- 
mitting waste  if  the  infant  is  impeachable  for  waste),  and  of  applying  any 
part  of  the  rents  and  profits  at  discretion  for  the  in&nt*s  maintenance,  edaca- 
tion,  or  benefit,  or  paying  the  same  for  that  purpose  to  the  parent  or  guardian  ; 
and  the  surplus  income  is  to  be  invested  on  securities  authorised  by  the 
settlement  or  the  general  law,  and  accumulated  at  compound  interest.  The 
accumulations,  subject  to  a  power  to  apply  them  for  maintenance,  &c.«  in 
subsequent  years,  are  to  be  held  in  trust  for  the  infant  on  attaining  twenty-- 
one,  or  if  a  female  manning  ;  and  in  the  event  of  the  death  of  the  infant  under 
age,  and  in  the  case  of  a  female  without  having  been  married,  then  if  the 
infant  was  tenant  for  life,  or  tenant  in  tail,  or  tail  male  or  female,  by  purchase, 
on  the  trusts  declaretl  thereof  by  the  settlement,  or  if  none  ai*e  declared,  or 
the  infant  was  entitled  by  descent  anil  not  by  purchase,  or  was  tenant  in  fee 
simple  absolute  or  determinable,  then  in  trust  for  his  or  her  personal  repre- 
sentatives, as  ]iersonaI  estate.  Wliero  the  infant  is  entithid  to  an  nndiWded 
shai*e  the  x)owers  of  the  Act  may  be  exercised  jointly  with  the  co-owners. 
The  statutory  provisions  will  be  excluded  by  tlie  expression  of  a  contrary 
intention  and  are  to  be  subject  to  the  provisions  of  the  settlement. 
Remarks  These  statutory  provisions  differ  from  the  clause  in  the  text : — 1.  In  being 
on  the  Act.  ptmiissive  instead  of  directory.  2.  In  not  being  restricted  (as  the  clause  in 
the  text  necessarily  is,  to  keep  within  the  law  as  to  perpetuities),  to  infai^ts 
taking  by  purchase,  but  extending  to  infants  taking  by  descent;  but  as 
regards  the  trusts  of  the  accumulations  the  clause  does  not  go  beyond  what 
would  have  been  lawful  before  the  Act ;  and  8.  In  not  extending  to  making 
roads,  &c,  and  opening  new  mines,  and  in  being  subject  to  the  restriction 
against  waste  where  the  infant  is  impeachable  for  waste. 
Act  may  The  powers  of  management,  &c.,  and  maintenance  in  this  section,  coupled 

be  partly     T^fjth  the  powers  which  the  trustees  would  i>0S8ess  on  behalf  of  the  infant  under 
"^^®^  the  Settled  Land  Act,  1882,  s.  60  (see  p.  542,  note),  are  ample  for  all  ordinary 

^^^'  purposes  ;  and,  subject  to  a  question  as  to  the  destination  of  the  accumula- 

tions, it  is  considered  that  the  clause  may  in  general  be  relied  on  as  sufficient ; 
but  the  general  trustees  of  the  settlement  should  be  expressly  appointed 
trustees  for  the  purposes  of  this  enactment  as  well  as  the  Settled  I^d  Act 
(see  as  to  the  latter,  p.  544,  note). 
As  to  the         If  the  settled  property  is  conveyed  to  the  trustees  so  as  to  vest  the  legal 
effect  of       estate  in  them  in  trust  for  the  infant,  the  case  would  also  fall  within  the 
8.  43  of       43rd  section  of  the  Act  giving  general  powers  of  maintenance,  which  provides 

the  Conv.     ^^^  ^^^  accumulations  (subject  to  a  power  to  apply  them  for  the  maintenance 
Act,  lool, 


(a)  For  tenants  in  common,  say,  ^'  or  of  SUch  undivided  pt  or 

share  thof." 
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such  possion  or  rect^  and  manage  or  superintend  the 
managemt  of  the  same  premes  (b)  [(c)  with  power  to  cut 
timber  and  underwood  for  sale,  repairs  or  otherwise,  and  to 
open  and  work  mines,  minerals,  quarries,  and  brickfields  (d), 
and  to  erect,  pull  down,  and  repair  houses  or  other  buildings, 
and  to  drain  and  make  roads  and  fences,  and  otherwise  to 
improve  aU  or  any  of  the  sd  premes,  and  to  insure  houses 
and  buildings  against  loss  or  damage  by  fire,  and  generally 
to  deal  with  the  sd  premes  as  if  they  or  he  were  the  absolute 

of  the  infant  in  subsequent  years)  are  to  go  to  'Hhe  person  who  ultimately  as  to  tbe 
becomes  entitled  to  the  property  from  which  the  same  arises,"  unless  other-  s^mula- 
wise  provided  by  the  settlement ;  a  provision  which  if  the  infant  attains  ^^^- 
twenty-one,  or  being  a  female  marries,  is  in  direct  conflict  with  s.  42 ;  see 
p.  450,  note.    The  trust  in  s.  42  of  the  accumulatious  in  the  event  of  the 
infant's  death  for  his  personal  representatives  is  also  less  convenient  than  the 
ordinary  trust  (where  he  takes  by  purchase)  adding  them  to  capital. 

These  considerations  seem  to  make  it  desirable  to  provide  expressly  for  the  As  to 
destination  of  the  accumulations  in  both  events  in  accordance  with   t]ie  inserting 
ordinary  express  clause  (in  the  text),  as  far  as  the  law  permits ;  but  where  express 
the  infant  takes  by  descent,  a  ]>ro vision  that  on  his  death  under  twenty-  ^f^* 
one,  the  accumulations  shall  be  added  to  capital  instead  of  forming  part  of  his  mnlations 
estate,  would  not  be  lawful  (except  so  far  as  it  may  be  sanctioned  by  s.  48), 
and  it  woidd  be  better  in  that  event  to  give  them  to  his  personal  representa- 
tives according  to  s.  42. 

The  clause  referring  to  the  Act  would  consist  of— 1.  A  declaration  who  are  porm  of 
to  be  the  trustees  for  the  purpose.    2.  A  declaration,  which  seems  desirable,  clause 
making  it  directory  instead  of  merely  permissive.     3.  Any  extension  of  the  modifying 
powers  of  management  or  investment,  and  4.  Any  modification  of  the  trusts  of  ^^ 
the  accumulations,  which  may  be  desired. 

(&)  See  note  {a)  on  p.  586. 

{c)  The  words  in  this  bracket  may  usually  be  omitted  where  brevity  is 
desired. 

(d)  For  a  mining  estate  the  following  may  be  added  here  :  **  and  for  that  Addition 

ppose  to  exercise  such  powers  and  liberties  as  might  be  ^[ate°"**^ 
conferred  on  a  lessee  of  the  sd  mines  and  minerals  and  to 
make  any  alterations  in  the  plant,  machinery,  and  chattels 
employed  in  the  working  of  the  sd  mines  and  minerals,  and 
to  dispose  of  the  same  and  apply  the  proceeds  in  the  pchase 
of  new  or  the  improvemt  of  existing  plant,  machinery  or 
chattels,  keeping  up  as  far  as  may  be  the  value  thof,  and  to 
execute  works  of  any  kind  in  relation  to  such  mines  and 
minerals.'* 


1 
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owners  or  owner  thof  ]  without  being  responsible  for  any  loss 
occasioned  thby  (e),  and  shall,  oat  of  the  rents  and  profits 
of  the  sd  premes  (/)  [including  the  produce  of  timber,  un- 
derwood, mines,  quarries  or  brickfields]  pay  the  expenses 
incun*ed  in  such  managemt  or  otherwise  in  respect  of  the 
premes,  and  any  annual  sums  of  money  and  the  interest  on 
any  principal  sums  of  money  for  the  time  being  charged  on 
the  same  premes  or  any  pt  thof  (g),  and  in  the  next  place 
pay  and  apply  such  sum  or  sums  of  money  as  the  sd  trees 
or  tree  shall  think  fit  having  regard  to  the  age  of  such  minor, 
in  or  towards  his  [or  her]  maintenance,  education,  or  ad- 
vancemt,  and  may  either  themselves  or  himself  so  pay  or 
apply  the  same,  or  may  pay  the  same  to  the  guardian  or 
guardians  of  such  minor  for  the  ppose  afsd  without  seeing 
to  the  application  thof:  And  shall  accumulate  the  residue  of 
the  sd  rents  and  profits  [and  produce]  in  the  way  of  com- 


Variation 
for  un- 
divided 
tliares. 


(e)  Where  an  tindiyided  share  is  settled,  say,  *'  And  may  exercise 

the  sd  powers  of  managemt  over  the  undivided  pt  or  share 
hby  settled  alone,  or  in  conjunction  with  the  pson  or  psons 
entled  to,  or  having  power  in  that  behalf  over  the  other  un- 
divided pt  or  share,  or  pts  or  shares  of  and  in  the  sd  hereds 
and  premes,  and  so  that  in  the  latter  case  any  monies  re- 
ceived or  outgoings  paid  or  incurred  may  be  apportioned 
after  the  same  shall  have  been  received,  paid,  or  incurred 
[and  that  notwithstanding  that  any  of  the  sd  trees,  or  a  sole 
tree,  may  be  entled  to,  or  interested  in,  any  of  the  other  un- 
divided pts  or  shares].''  As  to  the  words  in  brackets,  see  above, 
p.  471,  note  (/).  The  same  addition  should  be  made  where  there  are  limita- 
tions to  tenants  in  common,  with  the  substitution  of  ''  the  undivided  pt 

or  share,  pts  or  shares  belonging  to  any  minor  or  minors,"  for 
"  the  undivided  pt  or  share  hby  settled." 

(/)  For  tenants  in  common,  say,  "or  of  such   undivided  pt  or 

share  thof  as  afsd." 

{g)  For  an  undivided  share  or  tenants  in  common,  say,  "  or  a  pro- 
portionate pt  of  such  expenses,  annual  sums,  and  interest,  as 
the  case  may  require." 


I 
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pound  interest,  by  investing  the  same  and  the  resulting  in- 
come thof  in  or  upon  any  investrnts  in  which  money  arising 
from  a  sale  of  the  sd  hereds  and  premes  is  hby  or  by  law 
authorized  to  be  invested,  with  power  from  time  to  time  to 
yary  such  investmts  at  discretion,  and  shall  stand  possessed 
of  the  sd  residue  of  the  sd  rents  and  profits  [and  produce], 
and  the  accumulations  thof  (a),  and  the  investmts  represent- 
ing the  same,  upon  the  trusts  following,  that  is  to  say,  if  the 
pson  during  whose  minority  the  same  shall  have  been  accu- 
mulated shall  [being  a  male]  attain  the  age  of  twenty-one 
years  [or  being  a  female  attain  that  age  or  marry]  then  upon 
trust  for  such  pson  his  [or  her]  exs  or  ads  as  psonal  este, 
but  if  such  pson  [being  a  male]  shall  die  under  the  age  of 
twenty-one  years  [or  being  a  female  shall  die  under  that  age 
and  without  having  been  married]  then  upon  the  trusts  and 
subjt  to  the  powers  and  provons  which  would  have  been  ap- 
plicable thto  if  the  same  had  arisen  from  a  sale  of  the  sd 
premes,  but  so  that  the  whole  or  any  pt  of  such  accumula- 
tions may  at  any  time  be  applied  for  the  benefit  of  any  such 
minor  as  if  the  same  had  been  rents  and  profits  arising  in 
the  then  current  year. 

XLU.  Provd  always,  and  it  is  hby  agrd  that  the   sd,  ClaoBeBup- 
trustees,  and  the  survors  and  survor  of  them  shall  be  the  U)^d 
trees  and  tree  of  these  presents  for  the  pposes  of  the  42nd  modifying 
section  of  the  Conveyancing  and  Law  of  Property  Act,  1881,  minority 
the  powers  and  provons  whof  [as  hby  modified  and  subjt  ^'^'"^  (*^' 
to  the  provons  herein  contd]  shall  apply  to  these  presents, 
[and  so  that  it  shall  be  obligatory  on  the  sd  trees  or  tree  to 
enter  into  and  continue  in  the  possion  or  rect  of  the  rents 
and  profits  of  the  sd  premes  hby  settled  [or  any  undivided 
share  thof,  as  the  case  may  be]  in  every  case  thby  provd 
for]  ;  [And  that  in  addition  to  the  powers  of  the  sd  Act  the 

(a)  Where  tbere  is  a  prior  tmst  for  accamalation  for  any  purpose  other  than 
the  payment  of  debts  or  raising  portions  for  younger  children,  the  provisions 
in  Uie  text  might  be  hehl  to  offend  against  the  Thellusson  Act,  89  &  40 
Qeo.  III.,  c.  98,  see  above,  p.  575,  note  (6) ;  except  so  far  as  this  objection 
is  removed  by  the  Conv.  Act,  1881,  s.  42,  48,  see  p.  586,  note. 

{b)  See  p.  585,  note  (^). 
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sd  trees  or  tree  shall  have  power^  &c.,  insert  any  additional 
powers  required  ;]  [And  that  any  surplus  rents  and  profits, 
and  the  accumulations  thof  may  during  any  such  minority 
as  is  provd  for  by  the  sd  Act  be  invested  in  any  of  the  modes 
in  which  monies  arising  from  a  sale  of  the  sd  premes  are  by 
these  presents  or  by  law  authorised  to  be  invested ;]  And 
that  any  accumulated  fund  arising  from  the  rents  and  profits 
of  the  sd  premes  during  the  minority  of  any  tenant  for  life 
or  in  tail  [male  or  in  tail]  by  pchase  shall  (without  prejudice 
to  the  power  to  apply  the  same  at  any  time  as  if  the  same 
had  been  rents  and  profits  of  the  current  year)  be  held  upon 
the  trusts  following,  that  is  to  say^  as  in  the  last  fornix  p.  5899 
And  any  accumulations  so  arising  during  the  minority  of 
any  tenant  in  tail  [male  or  in  tail]  by  descent  shall  (without 
prejudice  as  afsd)  be  held  in  trust  for  him  or  her  or  his  or 
her  psonal  representatives,  whether  he  or  she  shall  attain 
the  age  of  twenty-one  years^  or  being  a  female  marry  or 
not  (c). 
Power  to  xLin.  And  IT  IS  HBY  AGRD,  that  it  shall  be  lawful  for  the 
^^     ^     sd,  husband,  during  his  life,  and  for  the  sd,  trustees,  or  the 


Yamtion        (^)  Where  the  limitations  are  in  fee  with  an  accruer  clause  or  gift  over  on 
for  limita-  death  under  twenty-one,  &c.,  say,  "  and  that  any  accumulated  fimd 

£m?*  ^  arising  during  any  minority  shall  (without  prejudice,  &c.,)  be 
held  upon  the  trusts  following,  that  is  to  say,  if  the  pson 
during  whose  minority  the  same  shall  have  arisen  shall  have 
taken  by  pchase  and  shall  attain  the  age  of  twenty-one 
years  or  being  a  female  shall  marry,  or  in  case  such  pson 
shall  have  taken  by  descent,  then  in  trust  for  him  or  her 
absolutely,  but  in  case  such  pson  shall  have  taken  by  pchase 
and  shall  die  under  the  age  of  twenty-one  years,  and  if  a 
female  without  having  been  married,  then,  on  trusts  of  sale 
monies.** 

There  appears  to  be  no  objection,  notwithstanding  the  Conv.  Act,  s.  42, 
sub-sec.  5  (iil),  to  capitalizing  the  accumulations  arising  during  the  minoritj 
of  a  tenant  in  fee  by  purehaae. 

As  to  the  form  of  the  trust  of  the  accumulations  where  the  settlement  con* 
tains  a  shifting  clause,  see  3  Dav.  Free.  1200. 
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[suTYors  or]  survor  of  them,  or  the  exs  or  ads  of  such  twenty-one 
survor,  during  the  minority  of  any  son  [or  daughter]  of  the 

t  •     •  •   '  ........... 

(d)  Ab  to  the  powers  of  leasing,  sale,  &c.,  now  vested  in  tenants  for  life  and  ^  ^ 
other  limited  owners  under  the  Settled  Land  Act,  1882,  see  p.  541,  note,  where  S^f[]^  ^^ 
the  general  provisions  of  the  Act  are  stated.    The  coarse  here  adopted  with  j^^^^^  ^^ 
regard  to  these  powers,  is  to  insert  the  express  powers  for  comparison  with  the  gonerallj. 
statutory  powers,  and  for  use  in  any  cases  in  which  their  insertion  may  be 
thought  proper,  with  the  addition  of  forms  of  clauses  incorporating  the  statu- 
tory powers  for  use  in  any  exceptional  cases  in  which  they  may  not  apply, 
or  their  application  may  be  doubtful,  and  clauses  extending  the  statutory 
powers. 

The  Act  contains  provisions  (part  iv.,  clauses  6  to  14),  which  in  general  render  Leasing 
it  unnecessary  to  insert  express  powers  of  leasing  and  accepting  surrenders  of  ^T^'^  a^ 
leases.     By  clause  6,  a  tenant  for  life  (including  any  other  person  having  the  ^° 
powers  of  a  tenant  for  life  under  the  Act),  may  lease  the  settled  land  or  any 
easement,  right,  or  privilege  of  any  kind  over  or  in  relation  to  the  same  for 
any  purpose,  whether  involving  waste  or  not  for  a  term  not  exceeding  for  a 
building  lease  99  years,  for  a  mining  lease  60  years,  and  for  any  other  lease 
21  years.    As  to  building  and  mining  leases,  see  infra. 

Every  lease  is  to  be  by  deed,  and  to  take  effect  in  possession  not  later  than  Ptovisions 
twelve  calendar  months  after  date,  and  is  to  reserve  the  best  rent  (which  u  to  rent, 
includes  render,  ss.  2, 10  (ii.) ),  having  regard  to  any  fine  taken,  and  any  money  ^ 
laid  out  or  to  be  laid  out  for  the  benefit  of  the  settled  land,  and  generally  to 
the  circumstances  of  the  case  (s.  7) ;  but  the  value  of  a  surrendered  lease 
may  be  taken  into  consideration  in  fixing  the  rent  and  terms  of  the  lease, 
s.  18  (5). 

Any  fine  taken  is  applicable  as  capital,  and  must  be  paid  to  the  trustees  Fines 
(see  ss.  42,  53). 

The  lease  must  contain  a  covenant  by  the  lessee  for  payment  of  the  rent.  As  to  cove- 
and  a  condition  of  re-entry  on  non-payment  thereof  within  a  time  not  ex-  nants,  &c 
ceeding  thirty  days,  s.  7  (3).  A  counterpart  is  to  be  executed  by  the  lessee^ 
and  delivered  to  the  tenant  for  life,  but  the  execution  of  the  lease  by  the 
tenant  for  life  is  to  be  evidence  that  this  is  done,  s.  7  (4).  A  statement 
contained  in,  or  endorsed  on  a  lease  signed  by  the  tenant  for  life,  respecting 
any  matter  of  fact  or  calculation  under  the  Act  in  relation  to  the  lease,  is  in 
favour  of  the  lessee  and  those  claiming  under  him,  to  be  sufficient  evidence  of 
the  matter  stated,  s.  7  (5). 

The  statutory  leasing  power  extends  (s.  12)  to  the  making  of  (1),  a  lease  for  Special 
giving  effect  to  a  contract  entered  into  by  a  predecessor  in  title  of  a  tenant  for  powers, 
life  to  make  a  lease,  which  if  granted,  would  have  been  binding  on  the  suc- 
cessors in  title ;  (2)  a  lease  for  giving  effect  to  a  covenant  for  renewal,  the 
performance  whereof  could  be  ^forced ;  and  (3),  a  lease  for  confirming  a 
previous  lease  which  is  voidable  or  void,  but  the  lease  must  be  such  as  could 
have  been  lawfully  granted  at  the  date  of  the  original  lease. 

The  tenant  for  life  has  also  full  power  to  accept  surrenders  of  leases,  and  Surrenders 
grant  new  leases  (s.  18). 

By  s.  15,  **  the  principal  mansion  house  and  the  demesnes  thereof,  and  other  As  to  man- 
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8d  intd  tnarre,  vho,  if  of  full  i^e,  would  be  eotled  to  the 
possioD  or  rect  of  the  rents  and  profits  of  the  hereds  and 
premes  hby  settled  {where  there  U  a  limitation  to  tenants  in 
common,  add,  or  of  any  undivided  share  or  shares  thofj  (c), 
to  demise  (/)  all  or  any  of  the  sd  hereds  and  premes  for  any 
term  of  years,  not  exceeding  twenty-one  years,  to  take  effect 
in  poHsion,  or  within  six  calendar  months  &om  the  date  of 
the  lease,  so  as  there  be  reserved  in  every  such  lease  the 
best  yearly  rent  or  rents  to  he  incident  to  the  reversion  that 
can  be  reasbly  obtained,  [without  taking  anything  in  the 
nature  of  a  tine  or  premium,}  [or,  having  regard  to  any  fine 
or  premium  which  may  be  taken,  and  so  that  any  fine  or 
premium  taken  shall  be  paid  to  the  sd,  truaieet,  or  the  survors 
or  Burvor  of  them,  or  the  exs  or  ads  of  such  survor,  and  be 
applied  as  if  the  same  had  arisen  from  a  sale  of  the  sd 
premes],  and  so  as  there  be  contd  in  eveiy  such  lease  a  con- 
don  of  re-entry  for  non-pa^mt  within  a  reasonable  time,  to 
be  therein  specified,  of  the  rent  or  rents  tbby  reserved. 
The  one,       xuT.  And  n  IS  UBT  AORD,  that  it  shall  be  lawful  for  (ff) 

■ion  hoiLH,  lands  usually  occupied  therairith,"  ne  not  to  be  leaa«d  witliDnt  the  coiiKiit  of 
ic.  "  the  truBtECB  of  the  lettUment "  (nee  p.  614,  note),  or  an  ardet  af  Coorl ;  see 

as  to  this,  Vol.  I.,  p.  837. 
Execution        The  tenant  for  life  is  by  s.   20,  fully  empowered  to  execute  any  deed  for 
of  deeds       efFeuting  the  lease,  inclnding  power  to  make  a  legal  lease  ofcopyholda  or  lease - 
widcoD-      holds  vested  in  trustees  (which  could  not  of  course  beauthorised  bj  an  express 
*™^''-  power,  see  Vol.  I.,  p.  789,  note,  and  Vol.  II.,  p.  469,  note);  and  to  mske, 

vary,  and  rescind  contracts  for  leases,  e.  31,  see  p.  S18,  note. 

{t)  If  the  deed  contains  several  leGsing  powers,  it  may  be  found  connnient 
to  continUB  from  this  point  as  follows,  "  to  exercise  over  the  whole 
or  any  pt  of  the  same  premes  [or,  according  to  circes,  of  any 
such  undivided  share  or  shares  thof  ]  the  powers  following, 
that  is  to  say,  Fibst,  a  power  to  demise,  &c.,  as  in  the  ie.Tt ; 
Secondly,  a  power  to  demise,  &c." 

(/}  AlthoURh  the  phraaa  "  appoint  by  Way  of  lease  "  ia  technically 
more  appropriate  where  the  lease  is  effected  by  appointment  of  the  use,  the 
word  "  demise  "  i*  bere  used  as  being  more  convenient  and  free  from  any 
material  objection,  and  in  an;  case  in  which  the  express  power  operates  under 
the  Settled  Land  Act,  1882,  a.  67,  by  way  of  extension  of  the  etatntoiy  powers, 
the  latter  word  is  strictly  correct. 

{g)  Where  the   form  of  name  and  arms  clause  at  p.  6S4,  i«  need,  say 
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every  pson  hby  made  tenant  for  life  of  the  sd  hereds  and  wherethere 

11  11       1         II-        1-11    11  1  iiixi      arevanous 

premes  hby  settled,  when  he  [or  shej  shall  be  enlicd  to  the  limitations 
possion  or  rect  of  the  rents  and  profits  of  the  same  premes,  ^^^^^ 
and  also  for  the  sd,  trustees,  or  the  [survors  or]  siirvor  of  fee. 
them,  or  the  exs  or  ads  of  such  survor,  during  the  minority 
of  any  pson  who,  under  the  limons  hinbefore  contd,  if  of 
fall  age,  would  be  en  tied,  &c.,  continue  as  in  preceding  form. 

XLV.  And  also  (a)  to  demise  all  or  any  pt  of  the  sd  Power  to 
hereds  and  premes  hby  settled  to  any  pson  or  psons  who  luUding 
shall  improve  or  covenant  to  improve  the  same  within  three  *°^ ;™" 

proTing 

years  from  the  date  of  the  lease  by  building  thereon  any  new  leases, 
house  or  building,  or  by  repairing,  adding  to,  or  improving  Variation 
any  then  existing  house  or  building,  for  any  term  of  years  ^1^1^^' 
not  exceeding  [ninety -nine]  years,  to  take  effect  in  possion,  leases  (6). 


*'  for  every  pson  for  the  time  being  beneficially  entled  under 
these  presents  to  the  possion  or  rect  of  the  rents  and  profits 
of  the  hereds  and  premes  hby  settled  for  any  legal  or 
equitable  este  of  freehd,  and  also  for  the  sd,  trustees,  or  the 
[survors  or]  survor  of  them,  or  the  exs  or  ads  of  such  survor 
during  the  minority  of  any  pson  who,  if  of  full  age,  would 
be  entled  as  afsd,  &c." 

(a)  If  the  form  given  above,  p.  592,  note  (e),  is  adopted,  this  will  run, 
"  And  Secondly,  &C."  If  it  should  bo  found  necessary  to  make  a  new 
commencement  say,    '*  And   IT    IS    HBY  FURTHER  AGRD    that    it 

shall  be  lawful  for  the  pson  or  psons  hinbefore  authorised 
to  grant  leases  of  the  hereds  and  premes  hby  settled  to 
demise,  &c." 

(b)  A  tenant  for  life  or  person  having  the  powers  of  a  tenant  for  life  under  Power 
the  Settled  Land  Act,  1882,  may  under  s.  6  grant  building  leases,  including  to  grant 
leases  of  easements,  &c.,  for  any  term  not  exceeding  99  years.    The  genend  J>'iil<liDg 
provisions  of  the  Act  as  to  the  terms  of  the  lease  (s.  7)  and  other  matters  j     Settled 
relating  to  leasing  powers  (ss.  12,  13,  15,  19,  20,  k  31),  which  are  stated  or  jjand  Act. 
referred  to  in  p.  591,  note,  apply  equally  to  building  leases. 

By  s.  8  *'  Every  building  lease  is  to  be  made  partly  in  consideration  of  the  Provisions 
lessee,  or  some  person  by  whose  direction  the  lease  is  granted,  or  some  other  f  s  to  build- 
person,  having  erected,  improved,  or  repaired,  or  agreeing  to  erect,  improve,  *°8  loaaes. 
or  repair  buildings,  or  having  executed,  or  agreeing  to  execute,  on  the  land 
leased,  an  improvement  authorized  by  the  Act  (s.  25)  for  or  in  connection 
with  building  pui-poses.     A  peppercorn  rent  or  a  nominal  or  other  rent 
TOL.  ir.  <i  Q 
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or  within  six  calendar  months  from  the  date  of  the  lease  (r), 
so  as  there  be  reserved  on  every  such  lease  the  best  yearly 
rent  or  rents  that  can  be  reasbly  obtained  [without  taking 
anything  in  the  nature  of  a  fine  or  premium,]  [or,  haying  re- 
gard, &c.,  as  inform  XLin.],  but  so  that  during  the  first  three 
years  of  any  such  term  a  peppercorn  rent,  or  rent  smaller 
than  that  payable  during  the  residue  of  such  term  may  be 
reserved :  And  so  as  there  be  contd  in  every  such  lease  a 
Condon  of  re-entry  for  non-paymt  within  a  reasble  time 
to  be  therein  specified  of  the  rent  or  rents  thby  reserved, 
and  so  as  the  lessee  or  lessees  do  execute  a  counterpt  thof, 
and  do  thby  covenant  for  the  due  paymt  of  the  rent  or  rents 
thby  reserved,  but  so  that  the  execution  of  the  lease  by 
the  lessor  or  lessors  shall  be  conclusive  evidence  in  favour 
of  all  psons  claiming  under  the  lessee  or  lessees  of  the  due 
execution  of  such  counterpt. 

less  than  the  rent  ultimately  XHtyable,  may  be  made  payable  for  the  first  fire 
years  or  any  less  part  of  the  term. 

It  is  also  provided  (sub.-s.  3)  that  where  the  land  is  contracted  to  be  leued 

in  lots  the  entire  rent  may  be  apportioned  in  any  manner,  save  that  the  rent 

reserved  by  any  lease  is  not  to  be  less  than  10s.,  nor  more  than  one-fifth 

of  the  fnll  annual  value  of  the  land  and  buildings ;  and  the  total  rent  reserved 

on  aU  the  leases  for  the  time   being  granted  is  not  to  be  less  than  the 

total  rent,  which,  in  order  that  the  leases  may  be  in  conformity  with  tike  Act, 

ought  to  be  reserved  in  respect  of  the  whole  land  for  the  time  being  leased. 

As  to  By  s.  10  the  Court  is  empowered,  where  the  custom  of  any  district  so 

leases  or      requires,  or  there  would  otherwise  be  a  difficulty,  to  authorise  the  tenant  for 

grants  for    j^^  either  generally  or  in  any  particular  case  to  make  leases  or  grants  for 

longer  building  or  mining  purposes  of  the  settled  land  in  that  district  for  any  longer 

perpetuity  ^^^''^  ihs^n  that  authorised  by  s.  6,  or  in  perpetuity,  at  fee  farm  or  other  rents, 

seciu*ed  by  condition  of  re-entry  or  otherwise.    For  a  form  extending  the 

statutory  power  in  this  respect  see  infra. 

As  to  the  appropriation  of  land  for  roads,  &c,  see  s.  16,  and  infixu 

These  leasing  powers,  coupled  with  the  powers  of  s.  16,  as  to  laying  oat 

roads,  &c,  ap|)ear  to  be  ample,  except  where   leases   for  longer  terms  or 

grants  in  fee  on  chief  rent  are  customary  or  may  be  required,  and  except  that 

it  may  in  some  cases  be  desirable  to  exclude  the  restrictions  of  s.  8,  sub-s.  3. 

Variation        W  1^  reversionary  leases   are  authorised,   insert  here  **  or    for    any 

for  rever-  term  of  years,  to  commence  on  the  expiration  of  any  then 
leanes.  existing  lease  of  the  hereds  and  premes  comprd  in  such 
_  reversionary  lease,  and  to  cease  at  any  time  not  later  than 

ninety-nine  years  from  the  date  of  the  reversionary  lease." 
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XLvi.  And  also  (c)  to  demise  all  or  any  of  the  mines,  Power  to 
quarries,  stones,  minerals,  and  substances  in,  under,  or  upon  S^ng 
any  of  the  lands  hby  settled,  either  with  or  without  the^®*^- 
surface  of  such  lands  or  any  pt  thof,  and  either  with  or7"^**°'^ 

.  -  "^    *  lorrever- 

without  any  messuages,  buildings,  lands,  easemts,  or  heredsmonaiy 
convenient  to  be  held  with  the  same  resply,  and  whether  the  ^®**^  ^^^' 
same  shall  or  shall  not  have  been  previously  opened  or 
worked,  for  any  term  of  years  not  exceeding  [sixty]  years, 
to  take  effect  in  possion,  or  within  six  calendar  months  from 
the  date  of  the  lease  (/),  with  such  liberties,  licenses,  and 
powers  for  searching  for,  working,  getting,  washing,  smelting, 

(d)  A  tenant  for  life  nnder  the  Settled  Land  Act,  1882,  may  by  s.  6  grant  Power 
mining  leases,  including  leases  of  easements  or  other  rights  or  privileges  over  to  grant 
the  settled  land,  for  any  term  not  exceedlDg  60  years.     As  to  the  general  pro*  ii^ining 
visions  of  the  Act  applicable  to  mining  as  well  as  other  leases  (ss.  7,  12,  18,  J?*^5^"^' , 
15,  19,  20,  &  81),  see  p.  691,  note.  L^dlti 

By  8. 2  (10)  (iv. )  a  *  *  mining  lease  "  is  a  lease  for  mining  purposes  or  purposes  «,      • 
connected  therewith,  and  includes  a  grant  or  license  for  mining  purposes ;  ^f  ^j^jn- 
and  ''mining purposes"  include  the  sinking  and  searching  for,  working,  get-  lease, 
ting,  making  merchantable,  converting,  and  disposing  of,  &c.,  mines  and 
minerals  in  or  under  the  settled  land  or  any  other  land,  and  the  erection  of 
buildings  .and  execution  of  works  ;  and  *^  mines  and  minerals  "  include  aU 
minerals  and  substances  whether  obtainable  by  underground  or  surface  work- 
ing, and  whether  already  opened  or  in  work  or  not 

By  s.  2  (10)  (ii.)  rent  includes  yearly  or  other  rents  and  toll,  duty,  royalty,  or  As  to  rent, 
other  reservation  by  the  acre,  or  the  ton,  or  otherwise ;  and  payment  includes  &c. 
delivery.  By  s.  9  in  a  mining  lease  the  rent  may  be  according  to  the  acreage 
worked  or  the  quantities  of  any  mineral  gotten,  made  merchantable,  con- 
verted, or  disposed  of,  in  or  upon  the  settled  land  or  any  other  land  or  any 
facilities  given  in  that  behalf ;  and  a  fixed  or  minimum  rent  may  be  reserved, 
with  or  without  an  average  clause ;  and  a  lease  may  be  made  partly  in  con- 
Eideration  of  the  lessee  having  executed  or  agreeing  to  execute  an  improve- 
ment authorised  by  the  Act  (s.  25)  for  mining  purposes. 

By  s.  17  a  mining  lease  may  be  either  of  land  with  or  without  an  exception  As  to  lease 
or  reservation  of  all  or  any  of  the  mines  and  minerals,  or  of  any  mines  and  of  minerals 
minerals,  and  with  or  without  a  grant  or  reservation  of  powers  of  working,  ftIM"t  from 
way  leaves,  or  rights  of  way,  rights  of  water  and  drainage,  and  other  powers,  «^"^*<*»«C' 
easements,  and  rights  for  mining  piirposes  in  relation  to  the  settled  land  or 
any  other  land. 

As  to  the  power  of  the  Court  to  authorise  leases  or  grants  for  longer  terms 
or  in  perpetuity  for  mining  purposes,  see  s.  10,  p.  594,  note. 

{e)  See  above,  p.  593,  note  (a). 

(/)  If  reversionary  leases  are  authorised  insert  here,  **  or  for  any  term  Variation 

of  years  to  commence  on  the  expiration  of  any  then  existing  ^?^  "^®'^" 

q  q  2  leases. 


596  SETTLEMENTS   (rEAL). 

and  making  merchantable  the  sd  mines,  quarries,  stones, 
minerals,  and  substances  as  to  the  pson  or  psons  exercising 
this  present  power  shall  seem  proper,  and  to  insert  in  any  such 
lease  powers  of  instroke  and  outstroke,  and  an  kverage  clause 
enabling  short  workings  in  any  one  year  to  be  made  up  in 
the  following  year  or  years  without  paying  any  royalty  for 
the  same,  and  power  to  refer  disputes  arising  thereunder  to 
arbitration,  and  any  other  clauses  or  provons  which  may 
appear  to  the  pson  or  psons  exercising  this  power  to  be 
necessary  or  proper,  but  so  that  there  be  reserved  on  every 
such  lease  the  best  rent  or  rents,  renders,  royalties,  and 
reservations  by  the  ton,  acre,  or  otherwise,  and  if  thought 
proper  variable  in  amount  according  to  the  minerals  or  sub- 
stances actually  got  or  made  merchantable  or  sold,  or  the 
acreage  worked,  [without  taking  anything  in  the  nature  of  a 
fine  or  premium,],  [ar,  having  regard,  &c.,  as  inform  xun.], 
and  BO  as  there  be  contained  in  every  such  lease  a  condon  of 
re-entry  for  non-paymt  or  non-delivery,  within  reasble 
times  to  be  therein  specified,  of  the  rent  or  rents,  renders, 
royalties,  and  reservations  thby  reserved,  and  so  as  the 
lessee  or  lessees  do  execute  a  counterpart  thof,  and  do  thby 
covenant  for  the  due  paymt  or  delivery  of  the  rents,  renders, 
.  royalties,  and  reservations  thby  reserved,  [but  so  that  the 
execution  of  the  lease,  &c.,  as  in  preceding  formal. 
Power  to  XLvn.  And  ALSO  {g)  to  grant  way-leaves,  water-leaves, 
grant  leases  ^^^  other  easemts,  rights,  or  privileges  of  any  nature  over 
ments  {h).  the  hereds  and  premes  hby  settled,  or  any  pt  thof,  for  any 


lease  of  the  hereds  and  premes  comprised  in  such  rever- 
sionary lease,  and  to  cease  at  any  time  not  later  than  sixty 
years  from  the  date  of  such  reversionary  lease." 

(g)  See  p.  693,  note  (a). 
Aa  to  leases      (^)  Leases  of  easements  may  be  granted  under  the  Settled  Land  Act,  1882, 
of  ease-        s.  6,  for  a  term  not  exceeding  99  years  for  a  bailding  lease,  60  years  for  a  mining 
ments  lease,  and  21  years  in  the  case  of  any  other  lease  ;  see  also  as  to  easements  in 

under  connection  with  mining  purposes,  s.  17,  p.  696,  note.     By  s.  3  and  17  an 

T**  d^  L     easement  or  right  of  any  kind  over  the  settled  land  may  be  created  by  way 
of  sale. 
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term  of  years  not  exceeeding  [ninety-nine]  years,  to  take 
effect  in  possion,  or  within  six  calendar  months  from  the 
date  of  the  grant  (a),  upon  such  condons  as  may  he  thought 
proper,  [hut-  so  that  nothing  in  the  nature  of  a  fine  or 
premium  he  taken  for  the  same],  [^or,  having  regard  to  any 
fine  or  premium,  &c.,  as  inform  xliii.]. 

XLviii.  And   also  (b)   to   make   allowances  to,   and  ar-  Power  to 
rangemts  with  tenants,  and  to  accept  a  surrender  of  any  remiers  of' 
lease  or  tenancy  for  the  time  heing  affecting  the  whole  or  ^e^sea,  and 
any  pt  of  the  hereds  and  premes  hhy  settled,  and  so  that  if  yaiue  of 
any  lease  shall  be  granted  under  any  of  the  powers  hinbefore  "^^g,^ 
contd  on  the  surrender  of  a  then  existing  or  prior  lease  or  lease  into 
tenancy,  the  value  of  the  interest  surrendered  or  the  tenant-  ^^^ng^'a 
right  or  claim  to  compensation  for  improvemts  or  otherwise  renewal 
in  respect  of  such  lease  or  tenancy,  may  be   taken  into 
account  in  fixing  the  rent  and  other  terms  of  the  new  lease. 

XLix.  And  also  (6)  to  grant  in  fee  simple  any  pt  or  pts  Power  to 
of  the  sd  hereds  and  premes  hby  settled  to  any  pson  or^JJ^^.^^ 
psons  who  shall  erect  any  new  building  thereon,  or  rebuild,  feo  on 
repair,  or  improve  any  then  existing  building  thereon,  or  in  ^  ^  ^^ 


(a)  If  reversionary  leases  are  authorised  insert  here,  "  or  for  any  term  Variation 

of  years  to  commence  on  the  expiration  of  any  then  existing  ^?'  "^®'" 
lease  of  the  hereds  over  which  any  such  easemt  or  right  is  leases, 
granted  by  such  reversionary  lease,  and  to  cease  at  any  time 
not  later  than  ninety-nine  years  fi'om  the  date  of  such  rever- 
sionary lease." 

{b)  See  p.  593,  note  (a). 

{e)  The  Settled  Land  Act,  1882,  by  s.  13,  gives  to  the  tenant  for  life  power  Powers  of 
to  accept,  with  or  without  consideration,  a  surrender  of  any  lease  in  respect  Settled 
of  the  whole  or  any  part  of  the  land  leased,  with  or  without  an  exception  ^^^^^  Act 
of  all  oi  any  of  the  mines  and  minerals,   or    in   respect  of  mines  and  **  *?  ^^' 
minerals,  or  any  of  them  ;  and  on  a  surrender  of  part  only  of  the  land  or  i2!l^  ^ 
mines  and  minerals  leased  to  apportion  the  rent ;  and  to  make  a  new  lease  of 
the  land  or  mines  and  minerals  surrendered,  or  of  any  part  thereof,  which 
may  comprise  additional  land  or  mines  and  minerals,  and  may  reserve  any 
apportioned  or  other  rent ;  and  the  value  of  the  lessee's  interest  in  the  lease  sur- 
rendered may  be  taken  into  account  in  determining  the  amount  of  the  rent, 
and  of  any  fine,  and  the  covenants  and  provisions  of  the  new  lease ;  but  the 
new  lease  must  be  in  conformity  with  the  Act 
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tar  buiui-  jiiy  other  mner  substantially  improve  the  same,  and  penna- 
i)OKf  (r),  nently  improve  the  value  thereof,  or  shall  covenant  or 
agree  so  to  do  within  such  a  specified  time  after  the  date  of 
the  grant  as  shall  in  each  case  be  deemed  reasonable,  to^ 
with  any  such  liberties,  powers,  easemts,  and  rights,  and 
subjt  to  any  such  exceptions,  reservations,  restrictions,  obU- 
j:;ationS|  covenants,  and  condons  as  the  pson  or  psons  exer- 
cising this  power  sbaU  think  expedient,  so  as  in  any  sucli 
grant  there  be  reserved  and  made  payable  in  perpetuity  out 
of  the  premes  granted,  to  such  uses  upon  such  trusts  and 
subjt  to  such  powers  and  provons  as  the  premes  thby  granted 
would  have  stood  limited  and  subjt  to  under  these  presents 
if  such  grant  had  not  been  made,  the  best  yearly  rent  or 
rents  either  improved  or  not  (and  so  that  a  peppercorn  or 
other  nominal  rent  may  be  made  payable  daring  all  or  any 
pt  of  the  first  five  years)  which  can  be  reasonably  obtained 
[without  taking  anything  in  the  nature  of  a  fine  or  premium], 
[or,  having  regard  to  any  fine  or  premimn  taken,  and  so  that 
any  fine  or  premium  shall  be  paid,  &c.,  as  in  form  XLin.], 
[and  so  as  there  be  eontd  in  everj-  such  grant  a  power  of 
entry  and  receipt  of  rents  and  profits  in  case  of  non-paymt 
within  a  reasonable  time,  to  be  therein  specified,  of  the  rent 
or  rents  thby  reserved  (rf )],  and  so  as  every  grantee  do 
execute  a  duplicate  or  counterpt  of  the  grant,  and  do  tliby 
covenant  for  the  due  paymt  of  the  rent  orients  thby  reserved ; 
And  to  ^^^  FURTHER,  that  it  shall  be  lawful  for  the  pson  or  psons 
grant  ail-  for  the  time  being  entled  to  exercise  the  power  lastly  hinhe- 
plots  w  fore  contd  to  grant  in  fee  simple  to  any  pson  or  psons  who 
*^'""  shall  be  entled  to  any  land  under  any  such  grant,  any  addi- 
tional plot  or  plots  of  land  of  not  greater  yearly  value  than 

£ in  each  case,  adjoining  or  contiguous  to  the  land  to 

which  such  pson  or  psons  shall  be  so  entled  as  afsd,  and 
suitable  to  be  held  thwith  or  with  any  building  thereon,  as  a 

(c)  This  poirer,  which  woold  often  be  reqmr«d  in  some  dutricts,  soch  u 
Manchester,  U  not  ^ven  by  the  Settled  Land  Act,  1882,  withoat  an  older  of 
Court  (ice  B.  10,  p.  591,  note). 

(rf)  The  part  in  this  braokot  may  be  oDiittcd,  see  the  Conv.  Act,  1881, 
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garden,  pleasure  ground,  or  other  accommodation  or  con- 
venience, without  requiring  the  grantee  to  build  upon  or 
otherwise  improve  such  additional  plot  of  land,  so  that  the 
rent  to  be  reserved  in  every  such  grant  of  an  additional  plot 
of  land  shall  be  made  payable  not  only  out  of  such  addi- 
tional plot,  but  also  out  of  the  land  to  which  the  same  shall 
be  adjoining  or  contiguous  as  afsd,  and  the  buildings  thereon, 
and  so  that  in  all  respects  save  as  afsd,  every  such  grant  of  an 
additional  plot  of  land  shall  be  made  subj t  to  the  same  condons 
asa  grant  under  thepower lastly  hinbefore  contd;  And  further  To  take 
that  the  pson  or  psons  for  the  time  being  entled  as  afsd,  may  ^^^^' 
accept  and  take  reconveyances  of  any  hereds  which  shall  have 
been  granted  in  exercise  of  the  sd  power,  such  reconveyances 
to  be  made  to  enure  to  the  uses,  upon  the  trusts,  and  with 
and  subjt  to  the  powers  and  provons  hby  decld  and  contd 
concerning  the  hereds  to  be  reconveyed. 

L,  And  also  (e),  to  appropriate  and  lay  out,  or  to  autho-  Power  to 
rise  the  lessee  or  lessees,  or  grantee  or  grantees  in  any  pe^y  fw  ° 
lease  or  grant  in  fee  made  under  any  of  the   powers  of  J>^iiding 
these   presents  [or    the    Settled    Land    Act,   1882],    to 
appropriate   and  lay  out   any   pt   or    pts   of   the    hereds 

{e)  See  p.  598,  note  (a). 

(/)  The  Settled  Land  Act,  1882,  s.  16,  provides  that  on  or  in  connection  Promions 
with  a  sale  or  grant  for  building  purposes  or  a  building  lease,  the  tenant  for  of  Settled 
life,  for  the  general  benefit  of  the  residents  on  the  settled  land,  or  on  any  part  ^"J? . 
thereof,  (i.)  may  cause  or  require  any  parts  of  the  land  to  be  appropriated  and  ^  qq^ 
laid  out  for  streets,  roads,  paths,  squares,  gardens,  or  other  open  spaces,  for  roads,  kc, 
the  use,  gratuitously  or  on  payment,  of  the  public  or  of  individuals,  with  sewers, 
drains,  watercourses,  fencing,  paving,  or  other  works  necessary  or  proper  in 
connection  therewith,  and  (ii.)  may  provide  that  the  part<i  so  appropriated 
shall  be  conveyed  to  or  vested  in  the  trustees  of  the  settlement,  or  other 
trustees,  or  any  company  or  public  body,  on  trust  or  subject  to  provisions  for 
securing  the  continued  appropriation  thereof  to  the  purposes  aforesaid,  and 
the  continued  repair  or  maintenance  of  streets  and  other  places  and  works 
aforesaid,  with  or  without  provision  for  appointment  of  new  trustees  when 
required ;  and  (iii.)  may  execute  any  general  or  other  deed  necessary  or  proper 
for  giving  effect  to  the  above  provisions  (which  may  be  enrolled  in  the  central 
office  of  the  Supreme  Court),  and  thereby  declare  the  mode,  terms,  and  con- 
ditions of  the  appropriation,  and  the  manner  in  which  and  the  persons  by 
whom  the  benefit  thereof  is  to  be  enjoyed,  and  the  nature  and  extent  of  the 
privileges  and  conveniences  granted. 

These  statutory  powers  are  probably  sufficient  for   ordinary  purposes,  As  to  ex- 
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mid  premes  hby  settled  [other  than  and  except,  ^c.,}  as 
sites  for,  and  to  erect,  biiild,  and  make  thereon  at  the 
cost  of  the  trust  cste,  or  to  authorise  any  snch  lessee 
or  lessees  as  afsd,  to  erect,  build,  and  make  thereon, 
any  churches,  chapels,  schools,  or  other  buildings,  parks, 
squares,  gardens,  or  other  open  spaces,  roads,  paths,  sewers, 
drains,  water- courses,  water-works,  water-pipes,  gas-works, 
gas-pipes,  or  any  other  works  which  may  tend  to  the  adap- 
tation, improvemt,  or  dcvelopmt  of  the  hereds  hby  settled, 
or  any  pt  or  pts  thof,  as  a  building  este,  and  eitberto  dedicate 
the  same  to  the  public  or  to  convey  or  demise  the  same  in 
fee  simple  or  for  any  term  of  years  to  any  corporation  or 
public  body  or  authority  for  any  pposes  for  which  they  are 
or  may  be  authorised  to  accept  the  same,  or  to  any  psons  as 
trees  upon  any  trusts  to  be  decld  concerning  the  same  for 
the  public  or  for  the  residents  on  or  lessees  of  the  hereds 
and  premes  hby  settled,  or  any  pt  or  pts  thof,  or  the  resi- 
dents on  or  owners  of  any  adjoining  ppty,  or  to  demise  the 
same  to  any  such  lessee  or  lessees  as  afsd,  and  so  that  any 
such  conveyance  or  demise  may  be  made  either  gratnitonsly 
or  for  such  conson  in  money,  either  in  gross  to  be  received 
by  the  sd  trees  or  ti-ee,  and  applied  as  if  the  same  had  arisen 
from  a  sale  of  the  sd  premes,  or  by  way  of  rent  to  be  received 
by  the  pson  or  psons  for  the  time  being  entled  to  the  rents 
and  profits  of  the  sd  premea,  or  in  land,  easemts,  rights,  or 
hereds  to  be  conveyed  or  assnred  to  the  uses  or  upon  the 
trusts  of  these  presents  as  if  the  same  had  been  pchased 
with  monies  arising  from  a  sale  of  the  sd  premes,  or  other- 
wise to  be  annexed  in  enjoymt  to  the  hereds  for  the  time 
being  settled  to  the  ases  of  these  presents,  or  some  pt  or 
pts  thof,  or  partly  for  one  or  partly  for  any  other  of  such 

bat  tliG  clause  in  the  text  eiteiuls  to  other  matters  Dot  provided  for  bytlie  Act. 
It  seems  that  any  eipendituni  in  mnkiDg  roads,  kc,  iu  couDecUoa  with  the 
coDVersioD  of  the  land  into  building  land,  hcing  sinong  the  iiuproremeDts 
specified  in  the  Settled  Land  Act,  ]S82,  s.  £5  (zvii.)  conld  not  1>«  made  UDdrr 
the  Act  except  in  acfordnucr  with  s.  26  ;  but  this  eipenditnro  is  aiithoriifd 
bj  the  cliiDse  in  the  text. 

The  pover  iu  the  text  may  if  desired  be  (^ren  to  the  donee  of  the  statutoij 
powers  by  way  of  eiteuslou  of  such  powers,  see  p.  SiO,  note. 
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consons,  and  with  such  reservations  and  restrictions  and 
generally  upon  such  terms  as  the  pson  or  psons  exercising 
this  power  shall  think  fit. 

LI.  And  also  (g)  to  enter  into,  alter,  vary,  and  rescind  Power  to 
agreemts  for  or  in  relation  to  the  exercise  of  the  several  contracts 
powers  hinhefore  contd  of  leasing  [and  making  grants  in  j^f  ^«^» 
fee  of]  the  hereds  and  premes  hby  settled,  [or  of  easemts 
and  other  rights  over  the  same,]  and  to  agree  for  the  appor- 
tionmt  of  an  entire  rent  between  different  pts  of  the  ppty  to 
be  leased  [or  granted,]  and  so  that,  on  such  apportionmt 
being  made,  the  requiremt   that  the   best  yearly  rent  or 
retits  be  reserved  [having  regard  to  any  fine  or  premium 
taken]  as  afsd  shall  apply  to  the  aggregate  of  the  rents 
reserved  by  the  leases  or  grants,  and  not  to  the  rent  reserved 
by  any  one  lease  or  grant,  but  no  lease  to  be  granted  in 
psuance  of  any  such  agreemt  shall  be  granted  for  a  longer 
term  than  could  have  been  granted  if  such  lease  had  been 
granted  at  the  date  of  such  agreemt. 

LU.  And  also  (g)  to  accept  leases  of  any  lands  or  hereds,  Power  to 
or  of  easemts,  rights,  or  privileges  of  any  nature  to  be  held  \^^ 
with  or  annexed  in  enjoy mt  to  the  hereds  and  premes  hby  of  ea»e- 

,1.1.1  .1  1  .  1  metiiB  (6). 

settled,  or  any  pt  thof,  for  such  periods  or  duration,  and  upon 
such  terms  and  condons  as  the  pson  or  psons  exercising  this 
present  power  shall  think  fit,  and  so  that  any  such  lease  shall 
be  granted  to  the  sd  trees  or  tree,  or  if  granted  to  any  other 
pson  or  psons,  shall  be  assigned  to  the  sd  trees  or  tree,  and 
the  premes  therein  comprised  shall,  so  far  as  the  tenure  or 
nature  thof  will  admit,  be  subjt  to  the  same  uses,  trusts, 
powers,  and  provons  as  the  hereds  with  or  in  connection  witli 
which  the  same  shall  be  held,  except  that  the  same  shall  be 
subjt  to  the  like  provons  as  to  the  absolute  vesting  and  devo- 
lution thof  as  the  hereds  held  by  leases  for  years  hby  settled 
[to  be  pchased  with  monies  arising  from  a  sale  of  the  hereds 

(g)  See  p.  593,  note  (a). 

(a)  As  to  the  powers  given  by  the  Settled  Land  Act,  1882,  of  entering  into, 
Tar3ring  and  rescinding  contracts,  see  s.  31,  p.  543,  note. 

(&)  This  power,  which  is  not  given  by  the  Settled  Liand  Act,  1882,  may  bo 
occasionally  usefal  on  mining  estates. 
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hby  settled]  ;  And  the  rents  rcBerved  by  any  such  lease  shall 
be  paid,  and  the  pson  or  psons  in  whose  name  or  nanaes  snch 
lease  shall  be  taken  shall  be  indemnified  in  respect  of  such 
rents  and  the  covenants  therein  contd,  out  of  the  rents  and 
profits  of  the  premes  hby  settled. 
Power  (0  Lin.  And  also  (c)  to  grant  to  any  copyholder  or  customary 
fi^ses  w  tenant  of  any  manor  for  the  time  being  subjt  to  the  snbsist- 
TIa'  ii.\  ^^^  ^^^s  of  these  presents,  license  in  writing  to  build  npon  or 
'  otherwise  improve  his  tenemt,  or  any  pt  of  the  waste  of  the 
sd  manor,  and  to  make  roads  or  streets  in,  through,  or  npon 
the  same,  and  to  annex  the  same  or  any  pt  thof  to  adjacent 
ground  for  the  ppose  of  improvemt,  and  to  puU  down  any  of 
the  messuages  or  buildings  which  now  are  or  hereafter  shall 
be  on  such  tenemt,  and  to  demise  all  or  any  pt  of  such  tenemt 
or  of  such  waste  for  any  term  of  years  not  exceeding  twenty- 
one  years,  or  for  building,  improving,  or  repairing  pposes, 
not  exceeding  [ninety-nine]  years,  to  commence  from  or 
within  six  cakndar  months  from  the  granting  of  such  license, 
or  for  any  one  or  more  of  the  pposes  afsd  :  And  also  to  fix 
the  annual  value  during  the  term  mentd  in  such  license, 
whereon  fines,  fees,  and  other  annual  paymts  are  to  be 
assessed  or  the  amount  of  such  fines,  fees,  or  paymts,  and 
so  that  every  such  license  shall  be  entered  on  the  court  rolls 
of  the  manor. 

Liv.  And  it  is  hby  aord  that  it  shall  be  lawful  for  the 
sd,  trustees,  or  the  [survors  or]  survor  of  them,  or  the  exs  or 
ads  of  such  siurvor  during  the  life  of  the  sd,  husband,  with 
his  consent  in  writing,  and  after  his  decease,  and  during  the 
'  minority  of  any  son  [or  daughter]  of  the  sd  intd  marre,  who, 
if  of  full  age,  would  for  the  time  being  be  entled  to  the 
possiou  or  rect  of   the  rents   and   profits   of  the  hereds 

(I')  A  tenant  for  life  under  the  Settled  Land  Act,  IS82.  may  by  stv.  14 
grant  to  a  copyholder  a  license  to  TDuke  Buch  leaae  na  the  tenant  for  life  is  by 
the  Act  enabled  to  grant  of  freeholds  ;  the  license  may  lii  the  annual  valoe 
vhercon  haea,  fees,  or  othur  cnstomnry  jiaymenls  are  to  be  nascssed,  or  the 
amounts  of  auch  Ones,  fees,  or  payments,  and  is  to  be  entered  on  the  Court 
itolU. 

(c)  See  p.  &93,  note  (n). 
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and  premes  hby  settled  [or  of  any  undivided  share  or  shares  <^ement 
thof  (e)  ]  at  the  discretion  of  the  sd  trees  or  tree  for  the  riage  (rf). 
time  being,  to,  &c.  (/). 


{d)  By  the  Settled  Land  Act,  1882,  s.  3,   a  tenant  for  life  (including  any  Powers  of 
other  limited  owner  haying  the  powers  of  one)  is  empowered : — 1.  To  sell  the  JJj-®*  ®P" 
settled  land  (which  includes  incorporeal  hereditaments,  see  s.  2)  or  any  ease-  "•'^J"*"®^ 
ment  or  right  over  or  in  relation  to  the  same.     This  it  is  conceived  not  only  cJu^qm 
authorises  the  creation  by  way  of  sale  of  any  easement  or  right  over  the  and  parti- 
settled  land  for  the  benefit  of  a^'oining  land,  but  also  the  release,  by  way  of  tion  in 
sale,  of  an  existing  easement  or  right  over  adjoining  land  held  with  and  Settled 
forming  part  of  the  settled  land.     2.  Where  the  settlement  comprises  a  "^^  Act. 
a  manor  to  sell  the  seignory  of  any  freehold  land  or  enfranchise  any  copyhold 
or  customary  land  within  the  manor,  with  or  without  an  exception  or  reser- 
Tation  of  all  or  any  of  the  minerals,  or  any  rights  relative  to  mining  pur- 
poses.    8.  To  exchange  the  settled  land  for  other  land.     4.  Where  the  settle- 
ment comprises  an  undivided  share  or  under  the  settlement  the  land  has 
come  to  be  held  in  undivided  shares,  to  make  partition ;  and  money  may  be 
paid  or  received  for  equality  of  exchange  or  partition.     By  s.  18  any  money 
so  required  may  be  raised  by  the  tenant  for  life  by  mortgage. 

By  s.  4  the  sale  must  be  at  the  best  price  and  the  exchange  or  partition  for  Subeidiary 
the  best  consideration  in  land  or  in  land  and  money  that  can  reasonably  be  provisions, 
obtained  ;  and  the  Act  gives  the  usual  subsidiary  powers ;  and  on  a  sale, 
exchange,  or  partition  authorises  the  making  of  reservations  or  imposition  of 
restrictions  **with  respect  to  building  on  or  other  user  of  land,  or  mines  or 
minerals,  or  any  other  thing,  to  be  made  binding  by  covenant,  condition,  or 
otherwise  on  the  tenant  for  life  and  the  settled  land  or  any  part  thereof,  or  on 
the  other  party  and  any  land  sold  or  given  in  exchange  or  on  partition  to  him.* 

An  enfranchisement  may  be  made  with  or  without  a  regrant  of  any  right  of 
common  or  other  right  or  easement  Land  in  England  is  not  to  be  exchanged 
for  land  out  of  England. 

By  s.  17  a  sale,  exchange,  or  partition  may  be  made  of  land  with  an  excep-  As  to  sales, 
tion  or  reservation  of  all  or  any  of  the  mines  and  minerals,  or  vice  vcrsd,  and  &<^»  o^  ^ur- 
with  or  without  a  grant  or  reservation  of  powers  of  working,  waylcaves,  or  *?®  *" 
other  easements  or  rights  for  or  connected  with  mining  purposes  in  relation  ^^!^ 
to  the  settled  land  or  any  other  land.     Under  the  previous  law  this  could  not 
be  done  without  an  express  power  or  the  sanction  of  the  Court  under  25  8c  26 
Vict  c.  108,  or  the  Settled  Estates  Act,  1877,  s.  19. 

Power  is  also  given  on  a  sale,  exchange,  or  partition  to  shift  incumbrances  As  to 

incam- 
brunces. 

{e)  The  words  in  brackets  to  be  inserted  where  there  is  a  limitation  to 
tenants  in  common.     See  the  provision  in  form  lxyi.,  as  to  this  case. 

(/)  If  there  are  several  powers  given  to  the  trustees,  it  may  be  convenient 

to  continue  as  follows,  "  to  exercise  the  powers  following  (that  is 
to  say),  First,  a  power  to,  &c. ;  Secondly,  a  power,  &c." 
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LV.  Akd  it  is  iibt  aqko,  that  it  shall  be  lanful  for  the  sd, 
^^  trustees,  or  the  [survors  or]  survorof  them,  or  the  exs  or  ads 


:  ii  to  be  paid  eitli«r 
t  for  life  ;  and  in  the 
)  his  direction,  aod  in 
1  the  last-m 


with  the  consent  at  the  incumbrancer,  to  other  parts  of  the  settled  land,  ■.  S, 
and  see  s.  SI  (4,  5,  f). 

A»  to  uau>      By  s.  15  the  principal  mansion  house  and  the  demesnes  thereof  and  other 
eioD,  ko,     lands  usunlt;  occupied  tberevith  an  not  to  he  sold  irithout  the  content  of 

the  trustees  or  an  order  of  Court. 
Ab  to  nn-         By  I.  19  tbetenantforlifeotan  nndirided  share  may  concur  iritb  the  oimeT 
diTided        of  or  person  hating  power  of  dbpositiou  over  any  oUier  nndivided  ahare  for 
■harea.         nay  purposes  of  the  Act 

As  to  con-        The  tenant  for  life  is  by  s.  20  invested  with  fall  powen  of  ciccntiDf!  cod- 
Tejances.     veyances  to  effect  any  sale  or  other  disposition. 

Laying  oat       As  to  laying  out  roods,  ke.,  on  a  sale  for  bailding  purposes,  see  a.  Ifl,  and 
roads,  i;c.    p.  S9e,  note. 

InTeatmBnt  By  s.  22  capital  money  arising  from  a  sale  or  otherwisi 
of  lale  and  to  the  tniatees  or  into  Court  at  the  option  of  the  tenan 
other  former  case  is  to  be  invested  or  applied  according  t 

■""""J-         default  thereof  at  tbe  discretion  of  the  tnistees,  hut  i 

cane,  subject  to  any  consent  required  or  direction  given  by  the  settlement 
with  respect  to  the  investment  or  other  application  of  the  trust  money.     The 
inTcstment  by  the  Court  is  to  be  made  on  the  application  of  the  tenant  for  life 
or  the  trustees.     The  investment  is  not  to  be  altered  during  tbe  life  of  the 
tenant  for  life  without  his  consent.     Capital  money  arising  under  the  Act  is 
to  devolve  as  land  in  the  same  manner  as  the  land  from  which  the  money 
arises  would,  if  not  disposed  of,  have  devolved. 
Stalutory         '^''^  investments  authorised  by  the  Act  (s.  21),  (subject  to  any  claims  pro- 
»iudes  of      perly  payable  out  of  tbe  money  end  to  the  special  object  for  which  it  wa* 
i"vt«t-         raised),  are — (1)  Securities  anthorised  by  the  settlement  or  the  general  law 
luent.  plus  dobcn tares  or  debenture  Stock  of  any  railway  company  in  the  United  King. 

dom  nhicb  has  for  10  yeara  paid  a  dividend  on  its  ordinary  stock  or  ^area, 
(2)  The  discharge  of  incumbrances.  (3)  Payment  for  improvements  lulhor- 
ised  by  tbe  Act.  (4)  Payment  for  equality  of  exchange  or  partition.  (£)  The 
purchase  of  the  seignory  of  settled  freeholds  or  enfranchisement  of  copyhold*. 
(6)  The  purchase  of  the  freehold  or  reversion  of  settled  leaseholds.  (7)  The 
purchase  of  land  (which  inclndes  any  hereditaments  corporeal  or  inccrporeal) 
freehold,  copyhold,  or  leasehold  held  for  a  term  of  at  least  60  years,  with  or 
without  the  minerals  (bnt  not  out  of  England  unless  authonaed  by  the  settle' 
ment,  s.  23).  (S)  The  purchase  of  the  fee  or  a  term  of  at  least  60  veara  of 
mines,  minerals,  or  easemeuta,  or  rights  for  mining  purposes,  convenient  to  be 
held  with  the  settled  land.  (9)  Payment  to  a  person  absolntcly  entitled. 
(10)  Payment  of  costs,  tc.  (II)  Any  other  investment  authorised  by  tbe 
settlement. 

As  to  the  power  given  by  a.  33  to  invest  olher  monies  of  the  Bettlement  in 
like  manner,  see  p.  544,  note. 

Special  provision  is  made  by  s.  34  as  to  the  application  of  the  parchia- 
nioney  on  the  sale  of  a  lease  or  reversion. 
Settlement       By  s,  24  (1,  2,  B},  freehold  land  acquired  by  purchase,  exchange,  or  partition 


^ 


CLAUSES.  605 

of  such  survor  during  the  life  of  any  pson  {g)  who  under  the  limitations 
limitations  hinhefore   contd,  shall  for  the  time  being  be  in  tail, 
beneficially  entled  to  the  possion  or  rect  of  the  rents  and 
profits  of  the  hereds  and  premes  hby  settled  as  tenant  for 
life  with  his  [or  her]  consent  in  writing,  and  also  during  the 


is  to  be  conveyed  to  the  uses,  &c.,  which,  under  the  settlement  or  by  the  of  land 
exercise  of  any  power  of  charging  therein  contained,  are  subsisting  with  purchased, 
respect  to  the  settled  land,  or  as  near  thereto  as  circumstances  permit,  but  ^^^°  ^^ 
not  so  as  to  increase  charges,  or  powers  of  charging ;  and  copyhold,  customary,  .^      ^  ' 
or  leasehold  land  is  to  be  conveyed  to  and  vested  in  'Hhe  trustees  of  the 
settlement"  (as  defined  by  the  Act,  see  infra)  on  trusts,  &c.,  corresponding, 
as  nearly  as  the  law  and  circumstances  permit,  with  the  uses,  &c.,  to  which 
freehold  land  is  to  be  conveyed  as  aforesaid,  so,  nevertheless,  that  the  bene- 
ilnial  interest  in  land  held  by  lease  for  years  shall  not  vest  absolutely  in  a 
jierson  who  is  by  the  settlement  made  by  purchase  tenant  in  tail,  or  in  tail 
male,  or  in  tail  female,  and  who  dies  under  the  age  of  twenty-one  years,  but 
shall,  on  the  death  of  that  person  under  that  age,  go  as  freehold  land  con- 
veyed as  aforesaid  would  go. 

Power  is  given  by  s.  SI  to  tenant  for  life  to  enter  into,  vary,  and  rescind  As  to 
contracts  for  any  of  the  purposes  of  the  Act,  which  are  to  be  binding  on  and  contracts, 
enuro  for  the  benefit  of  his  successors  in  title. 

As  to  the  general  provisions  of  the  Act,  see  p.  541,  note ;  as  to  the  omission 
of  express  powers  in  reliance  on  it,  see  p.  546,  note ;  and  as  to  extending  the 
statutory  powers,  see  p.  547,  note.  The  consent  of  the  tenant  for  life  is  usuaUy 
required  to  the  exercise  of  the  express  powers  of  sale,  &c.,  which  is  in  accord- 
ance with  the  requirement  of  s.  56  of  the  Act. 

The  Act  does  not  give  power  to  sell  or  enfranchise  for  a  rent-charge,  or  to  As  to 
charge  a  rent  for  equality  on  an  exchange  or  partition,  which  is  sometimes  power  to 
given  by  settlements  ;  but  such  a  power  is  seldom  wanted,  except  as  to  grants  ^^  ^^ 
at  fee-farm  rents  for  building,  for  which  a  special  power  should  be  given,  see  '^^"^^""^S®' 

p.  697. 

A  vety  short  power  of  sale  and  exchange  was  sometimes  given  in  reliance  on  As  to  the 
the  provisions  of  Lord  Cranworth's  Act,  23  &  24  Vict.  c.  145,  Part  I.    These  repealed 
l>roviRions  having  been  repealed  by  the  Settled  Land  Act,  and  no  coiTespond-  pro^"*o°* 
ing  provisions  substituted,  this  cannot  now  be  done,  but  the  provisions  of  the  q^^^. 
latter  Act  are  of  course  much  more  efficacious.  worth's  Act 

{g)  Where  the  form  of  Name  and  Aims  Clause  above,  p«  564,  is  used,  say  relating  to 

"  any  pson  of  full  age  for  the  time  being  beneficially  entled  ^^®"  ^^ 
under  these  presents  to  the  possion  or  rect  of  the  rents  and 
profits  of  the  hereds  hby  settled  for  any  legal  or  equitable  este 
of  freehd  by  pchase,  with  his  or  her  consent  in  writing,  and 
during  the  minority  of  any  pson  who  if  of  full  age  would  be 
entled  as  afsd,  at  the  discretion  of  thesd  trees  or  tree  for  the 
time  being,  to,  c&c." 
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minority  of  any  pson  who,  under  the  limitations  hinbefore 
contd,  would,  if  of  full  age,  be  for  the  time  being  beneficially 
entled  to  the  possion  or  rect  of  the  rents  and  profits  of  the 
same  premes  [or  of  any  imdivided  share  or  shares  thof]  as 
[tenant  for  life  or]  tenant  in  tail  male  [or  in  tail]  by  pchase 
at  the  discretion  of  the  sd  trees  or  tree  for  the  time  being, 
to,  &c.  (a). 
Power  to        Lvi.  To  SELL  or  exchange  for  other  manors,  messuages, 
change  (2>).  lands,  tenemts,  or  hereds  situate  in  England  or  Wales,  all 
or  any  pt  of  the  hereds  hby  settled,  and  upon  any  such 
exchange  to  give  or  receive  money  either  in  gross,  or  by 
way  of  rent  for  equality  of  exchange. 
Power  Lvn.  And  ALSO  (c)  to  concur  with  the  pson  or  psons  for 

tion^.'     ^^  time  being  seised  of,  or  entled  to,  or  having  power  in 
that  behalf  over  or  in  relation  to  the  other  undivided  share 
or  shares  of  or  in  any  hereds  of  which  an  undivided  share  or 
shares  is  or  are  hby  settled,  in  making  a  partition  of  the 
same  hereds,  or  any  pt  thof,  [and  that  notwithstanding  that 
any  of  the  sd  trees,  or  a  sole  tree,  may  be  entled  to,  or  in- 
terested in,  any  share  or  shares  of  or  in  the  same,  (e)'}  and 
to  give  or  receive  money  either  in  gross  or  by  way  of  rent 
for  equality  of  partition. 
Power  to         Lvm.  And  ALSO  to  make  any  such  sale,  or  exchange,  [or 
^b^'*     partition]  as  afsd,  of  the  surface  only  of  any  such  hereds 
minerals     apart  from  and  without  the  mines  and  minerals,  or  any  of  the 

separately 

(a)  See  page  603,  note  (/). 

{b)  For  the  remaining  clauses  of  the  fuU  power  of  sale  and  exchange,  see 
forms  Lvui.,  Lix.,  lxiii.,  lxvi.,  lxvii.,  lxviii.,  lzix.,  and  lxx.,  some  of 
which  are,  of  course,  ezceptionaL    As  to  the  statutory  power,  see  p.  60S,  note. 

(c)  If  it  should  be  necessary  to  make  a  new  commencement  in  any  of  tlie 
powers  given  to  the  trustees,  say,  "  And  IT  IS  HBY   FURTHER  AORD 

that  it  shall  be  lawful  for  the  sd,  trustees,  or  the  [survors  or] 
survor  of  them,  or  the  exs  or  ads  of  such  survor,  with  such 
consent  or  at  such  discretion  as  afsd,  &c." 

(d)  For  the  remaining  clauses  of  the  power  to  partition,  see  forms  Lviii., 
LXiii.,  Lxv.,  LXVII.,  LXix.,  and  lxx.  As  to  the  statutory  power,  see  p.  603, 
note. 

(e)  Seep.  471,  note  (/). 

(/)  See  as  to  this,  p.  603,  note. 
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mines  and  minerals  in,  under,  or  upon  the  same,  or  of  such 
mines  and  minerals  or  any  of  them  apart  from  and  with- 
out the  surface  of  such  hereds,  and  with  or  without  a  re- 
servation or  grant  of  any  rights  of  searching  for,  getting, 
working,  carrying  away,  and  disposing  of  the  same  mines 
and  minerals,  and  any  other  rights  or  easemts  incidental 
thto. 

MX.  And  also  either  at  the  time  of  or  previously  to  any  Special 
such  sale  to  enter  into  any  covenants  or  arrangemts,  or  to  ^  buii^ 
cause  any  purchaser  to  enter  into   any  covenants  or  ar-  land  (g). 
rangemts,  restrictive  of  erecting  buildings  or  regulating  the 
position  or  value  of  buildings  to  be  erected  on  the  hereds 
hby  settled  or  any  pt  thof  or  otherwise  restrictive  of  the  user 
of  any  such  hereds,  or  any  buildings  for  the  time  being 
thereon,  whether  sold  or  intd  to  be  sold  or  not,  or  in  respect 
of  making,  repairing,  or  maintaining  roads,  sewers,  or  fences, 
or  other  like  matters,  or  any  other  arrangemts  which  may  be 
deemed  expedient  for  adapting  or  developing  the  sd  hereds 
or  any  pt  thof  as  a  building  este. 

liX.  And  also  to  enfranchise  (6)  any  copyhd  or  customary  power  of 
tenemt  holden  of  any  manor  hby  settled,  with  or  without  a  ®?^^* 
regrant  of  all  or  any  of  the  rights  of  common,  and  other  in  settle- 
rights,  liberties,  or  privileges  appendant  or  appurtenant  to  or  manor* (a^. 
held  or  enjoyed  with  such  tenemt,  and  with  or  without  a  re- 
servation of  all  or  any  of  the  mines  and  minerals  thereunder, 
or  any  other  reservations,  for  such  conson  in  money,  either 
in  gross,  or  by  way  of  rent,  or  for  such  conson  in  land,  or 
partly  for  one  and  pai'tly  for  another  or  others   of  such 
consons  and  in  such  mner  as  the  sd  trees  or  tree  shall 
think  fit. 

{g)  Thia  is  provided  for  in  case  of  a  sale  under  the  Settled  Land  Act,  1882, 
by  8.  4  (6)  of  the  Act ;  see  p.  603,  note. 

(a)  For  the  remaining  clauses  of  the  power  of  enfranchisement,  see  forms 
LXiiL,  Lxvi.,  Lxvii.,  LXViiL,  LXix.,  and  Lxx.  As  to  the  statutory  power,  see 
p.  603,  note. 

(b)  Where  an  undivided  share  of  a  manor  is  settled,  say,  '^  or  concur 

in  enfranchising,"  and  "any  manor  an  undivided  share  or 
shares  of  which  is  or  are  hby  settled.'* 
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Power  to  Lxi.  And  ALSO  to  grant  or  create  any  easemts  or  other 
mcnts  (6).  rights  or  privileges  of  any  nature  over  or  in  relation  to  the 
hereds  hby  settled  or  any  pt  thof  for  such  conson  in  money 
either  in  gross  or  by  way  of  rent  or  for  such  conson  in  land, 
or  the  grant  or  creation  of  an  easemt  or  other  right  or 
privilege  over  or  in  relation  to  land,  to  be  annexed  in 
enjoymt  to  the  hereds  hby  settled  or  any  pt  thof,  or  partly 
for  one  and  partly  for  another  or  others  of  such  consons, 
and  generally  upon  such  terms  and  in  such  mner  as  the  sd 
trees  or  tree  shall  think  fit. 
Power  to        Lxn.  And  ALSO  to  pchasc  or  accept  any  easemt  or  other 

purchase        ,  .   ,  t.  ^ 

easements   right  or  privilege  of  any  nature  over  land,  to  be  annexed  in 
^^*  enjoymt  to  the  hereds  hby  settled  or  any  part  thof,  for  such 

conson  in  money  either  in  gross  or  by  way  of  rent,  or  for 
such  conson  in  land  or  the  grant  of  an  easemt  or  other  right 
or  privilege  over  the  hereds  hby  settled,  or  any  pt  thof,  or 
partly  for  one  and  partly  for  another  or  others  of  such 
consons  and  generally  upon  such  terms  and  in  such  mner  as 
the  sd  trees  or  tree  shall  think  fit. 
^^r&c*^        Lxin.  And  to  make  any  such  sale  as  afsd,  either  by 
subject  to   public  auction  or  private  contract,  and  to  make  or  agree  to 
conditioiis   ^^y  stipulations  or  provons  as  to  title,  or  evidence  or  com- 
mencemt  of  title  or  otherwise,  in  any  condons  of  sale  or 
contract  for  sale  or  exchange,  [partition  or  enfranchisemt, 
or  for  the  grant  or  acquisition  of  any  easemt  or  other  right 
or  privilege,]  and  to  buy  in  at  any  sale  by  auction,  and 
rescind  or  vary  any  contract  and  to  enter  into  any  new 


(c)  For  the  remainder  of  this  power,  see  forms  lxiit.,  lxvi.,  lxvii.,  lxviii., 
LXix. ,  and  lxx.     See  also  the  corresponding  provision  in  connection  with  the 

1  casing  powers,  p.  590.   As  to  the  statutory  power,  see  p.  603,  note.   The  power 
in  the  text  goes  beyond  that  power  in  authorising  tlie  consideration  to  be  a  rent 

(d)  For  the  remainder  of  this  power,  see  forms  lxiii.,  lxv.,  lxvi.,  LX^^I.,  and 
LXX.  The  power  to  purchase  land  in  the  Settled  Land  Act,  1882,  s.  21  (vii.), 
extends  to  easements  and  other  rifjhts  over  land  (and  as  to  mining  easements, 
see  sub-d.  viii.) ;  but  does  not  authorise  the  consideration  to  be  a  rent.  As 
to  tlie  creation  of  easements  by  way  of  use,  see  the  Conv.  Act,  1881,  s.  62. 

(tf)  This,  so  far  as  regards  sales,  is  provided  for  by  the  Conr.  Act,  1881, 
8.  35. 
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contract  for  any  of  the  ppses  afsd^  without  being  responsible 
for  loss. 

L.XIV.  And  also  from  time  to  time  to  renew  any  lease  or  Power  to 
grant  of  any  hereds  for  the  time  being  subjt  to  the  uses  or  JJJ^/;), 
trusts  of  these  presents,  and  to  pay  the  fines  and  expenses  of 
such  renewal,  but  without  altering  the  equities  or  obligations 
of  the  several  psons  interested  as  to  the  mode  in  which  the 
same  ought  ultimately  to  be  paid  or  borne,  and  any  such 
renewed  lease  or  grant  shall  be  subjt  to  the  same  uses, 
trusts,  powers,  and  provons  as  the  original  lease  or  grant. 

iixy.  And  also  to  raise  on  mtge  of  the  hereds  hby  settled.  Power  to 
or  for  the  time  being  subjt  to  the  subsisting  uses  or  trusts  of  JJ^'^^I**^ 
these  presents,  or  any  pt  or  pts  thof,  all  or  any  monies  which  ff^  isf)- 
[may  be  raiseable  under  the  trusts  of  any  term  hinbef  ore  limited, 
or  which  may  be  charged  or  become  raiseable  by  virtue  of  any 
of  the  powers  hinbefore  contd,  or  which]  may  be  payable  or 
required  for  equality  of  exchange  [or  partition,  or  for  ob- 
taining  the  enfranchisemt  of  any  hereds  of  copyhd  or  cus- 
tomary tenure  for  the  time  being  subjt  to  the  uses  or  trusts 
of  these  presents,  or  for  the  pchase  or  acquisition  of  hereds 
of  any  tenure  or  any  easemt  or  other  right  or  privilege  hby 
[or  by  statute]  authorised  to  be  pchased  or  acquired,  or 
which  may  be  required  for  the  ppose  of  effecting  any  of  the 
permanent  improvemts  hby  authorised,  or  for  the  renewal  of 
any  lease  or  grant  for  the  time  being  subjt  to  the  uses  or 
trusts  of  these  presents,  or  for  discharging  or  consolidating 
any  charges  or  incumbrances  affecting  any  hereds  of  any 

(/)  For  the  remainder  of  this  power,  eee  foima  lxv.,  lxvil,  and  lzz. 
The  Settled  Land  Act,  1882,  does  not  extend  to  this.  Benewable  leaa^ 
holds  being  mnch  less  common  than  formerly,  tlie  special  provisions  as  to 
them  might  usually  be  omitted  ;  see  8  Day.  Free.,  p.  605  et  aeq. 

(g)  For  the  remainder   of  this  power,    see   form   Lxvii.     The   Settled  As  to  the 
Land  Act,  1882,  s.  18,  gives  the  tenant  for  life  power  to  raise  money  for  statutory 
enfranchisement  or  equality  of  exchange  or  partition  by  mortgage  in  fee  or  V^^^^ 
for  a  term  ;  and  ss.  40  and  54  contain  the  necessary  provisions  for  the  pro-      ™o^ 
tection  of  the  mortgagee.    The  power  in  the  text  (and  compare  form  xxviii.,  *^^* 
p.  575),  authorises  the  raising  of  money  for  other  purposes ;  and  might  con- 
veniently be  given  to  the  tenant  for  life  by  way  of  extension  of  the  statutory 
power  under  s.  57. 

VOL.    It.  R   R 
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tenure  for  the  time  being  subjt  to  the  uses  or  trusts  of  these 
presents,]  [or  which  may  otherwise  be  required  for  any  ppose 
for  which   capital  monies  arising  from  a  sale  of  the    sd 
premes  arehby  or  by  statute  authorised  to  be  expended], 
[or  for  the  paymt  of  any  expenses  incurred  by  the  sd  trees  or 
tree  in  or  about  the  managemt  protection  or  preservation 
of  the  hereds  for  the  time  being  subjt  to  the  uses  or  trusts 
of  these  presents^  or  otherwise  in  the  exercise  of  the  trusts  or 
powers  of  these  presents,  which  the  sd  trees  or  tree  shall  think 
fairly  chargeable  against  the  inheritance  of  the  sd  premes,  in- 
cluding the  expense  of  opposing  any  application  to  parliamt 
for  any  bill  which  they  o;r  he  may  consider  prejudicial  to 
the  sd  premes  or  any  pt  thof,  and  which  expense   they 
or  he   are   or  is  hby  authorised  to  incur],   and  so   that 
no  mtgee  advancing  money  on  a  mtge  purporting  to   be 
made  under  this  present  power  shall  be  concerned  to  see 
that  such  money  is  wanted  or  that  no  more  than  is  wanted 
is  raised,  and  to   secure  the  repaymt  of  any  monies   so 
raised   as    afsd   with   interest,   at  such  rate   as   may   be 
thought  proper,  by  a  mtge  for  any  term  of  years  or  in  fee 
simple  of  the  hereds  to  be  chaiged  thwith,  and  either  with 
or  lyithout  a  power  of  sale,  and  with  such  other  powers  and 
provpns  and  upon  such  terms  in  all  respects  as  may  be 
deemed  expedient. 
Power  in        Lxvi.  And  ALSO  to  coucur  with  the  pson  or  psons  for  the 
of  an  un-    time  being  entled  to  or  having  power  in  that  behidf  over  or 
*h^^^      in  relation  to  the  other  undivided  pt  or  share,  pts  or  shares, 
concur  with  of  any  hereds  of  which  an  imdivided  share  or  shares  is  or 
in  seiUM    ^^  ^^^  settled,  in  exercising  all  or  any  of  the  powers 
&c.  (A).      hinbefore  contd  of  sale  and  exchange,  [enfranchisemt  and 
granting  or  pchasing  or   accepting   grants  of  easemts  or 
other  rights,]  and  so  that  any  pchase   or  conson  monies 
arising  therefrom  [or  paid  in  respect  thof],  and  any  expenses 


(A)  As  to  tho  exercise  of  the  powers  of  the  Settled  Land  Act  in  this  case 
see  s.  19.  The  provision  at  \he  end  of  this  clause  as  to  apportionment^  &c, 
is  not  in  the  Act. 
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or  outgoings  may  be  apportioDed  after  the  same  shall  have 
been  receiyed,  paid,  or  incurred,  [and  that  notwithstanding 
that  any  of  the  sd  trees,  or  a  sole  tree,  may  be  entled  to  or 
interested  in  any  of  the  other  pts  or  shares  of  the  same 
premes  (a).] 

Lxvn.  And  also  for  any  of  the  pposes  afed,  by  any  deed  Power  to 
and  deeds,  to  revoke  all  or  any  of  the  uses,  trusts,  powers,  ^^Junmces 
and  provons,  hinbefore  limited,  decld,  [and  contd,  or  to  .be  de- 
limited or  created  under  any  of  the  powers  hinbefore  contd 
of  charging  jointures  [rent-chai-ges]  and  portions,  of  and 
concerning  the  hereds  and  premes  comprd  in,  or  affected  by, 
any  such  sale,  exchange,  [enfranchisemt,  partition,  mtge], 
or  other  dealing  as  afsd,  but  subjt  to  every  mtge  made 
under  the  trusts  of  any  term  of  years  hinbefore  limited,  or 
to  be  limited  or  created  under  any  of  the  powers  hinbefore 
contd,  or  any  statutory  power  (6),  and  to  any  mtges  or 
leases  [easemts  or  rights]  made  or  granted  under  the  respive 
powers  hinbefore  contd,  or  any  statutory  power  (c),  and  by 
the  same,  or  any  other  deed  or  deeds,  to  limit  or  appoint 
any  uses,  trusts,  or  estes,  of  the  sd  premes,  or  any  pt  thof, 
which  may  be  thought  expedient,  and  generally  for  any  such 
ppose  as  afsd,  to  execute  and  do  all  such  assurances  and 
things  as  the  sd  trees  or  tree  shall  think  fit. 

LXVin.   PrOVD    always,    and    it    is    HBY   AGRD    that    the  Proviaion 

several  powers  of  leasing,  making  allowances  to  and  ar-  JJ^of*®*^" 
rangemts  with  tenants,  accepting  surrenders  of  leases  and  powera  of 
tenancies,  [appropriating  and  laying  out,  or  authorising  other  where  there 
psons  to  appropriate  and  lay  out  sites,  making  agreemts^^^j™***" 
for  leases,  accepting  leases,  granting  licences  to  copyholders],  tenants  in 
and  of  sale  and  exchange,  [and  enfranchisemt,  and  granting  ^^^^  ^ 
and  pchasing  and  accepting  grants  of  easemts  and  other  fee  (c^. 


or  in 


(a)  Seep.  471,  note  (/). 

{b}  This  refers  to  the  Cony.  Act,  1881,  s.  44  (4) ;  see  p.  557,  note. 

(c)  This  refers  to  the  powers  of  the  Settled  Land  Act,  1882. 

(d)  This  clause  would  prevent  donbt  as  to  the  exercise  of  the  powers  where  j^  ^ 
one  of  the  tenants  in  common  under  the  settlement  is  a  minor.     Compare  the  leases, 
provisions  of  the  Settled  Land  Act,  1882,  s.  19.     The  powers  might  before  the  sales,  &c., 

R  R  2  where  there 
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rightsj  hinbefore  contd  shall  be  exerciseable  during  the 
minority  of  any  pson  who,  under  the  limitations  hinbefore 
contd,  would  for  the  time  being,  if  of  full  age,  be  beneficially 
entled  to  the  possion  or  rect  of  the  rents  and  profits  of  any 
undivided  share  of  the  hereds  hby  settled,  with  the  concur- 
rence of  the  pson  or  psons  of  full  age  (if  any),  who  under 
such  limitations  shall  for  the  time  being  be  beneficially 
entled  to  the  other  undivided  share  or  shares  thof,  or  any 
of  such  shares,  or  who  shall  otherwise  have  power  in  that 
behalf. 
DecUiBtion     lxix.  And  IT  IS  HBY  AGRD  that  all  annual  rents  which 
plication     shall  be  reserved  upon  any  [sale]  exchange,  partition,  en- 
p^ved  on  fr*"ichisemt,  grant  of  any  easemt  or  other  right,  or  appro- 
exchanges,  priation  (e)  under  the  powers  hinbefore  contd,  shall  be  so 
reserved  and  settled  that  the  same  shall  be  received  and 
enjoyed  by  the  pson  or  psons  who,  under  the  limitations 
liinbefore  contd  would,  for  the  time  being,  be  entled  to  the 
possion  or  rect  of  the  rents  and  profits  of  the  hereds  hby 
settled. 
Trusts  o£        liXX.  And  IT  IS  HBY  AGBD  that  all  capital  monies  which 
saiemonics,  g^all  arise  from  any  such  sale  [enfranchisemt,  grant  of  any 
easemt  or  other  right,  or  appropriation  (e)],  or  be  receivable 
for  equality  on  any  such  exchange  [or  partition]  as  afsd. 


is  a  limi-     Act  have  been  validly  made  exerciseable  over  the  entirety  without  the  coa- 

tation  to      currence  of  the  adult  tenants  in  tail  (see  3  Dav.  Free.  676),  but  s.  56  of  the 

tenants  in    ^^^  appears  to  prevent  this.     It  seems  that  the  tnistees  could  not  sell  the 

share  of  the  infant  alone  under  the  statutory  power,  see  Wolstenholme  k 

Turner  on  the  Act,  12. 

(e)  See  p.  599,  form  L. 

As  to  the        (/)  Inasmuch  as  by  the  Settled  Land  Act,  1882,  s.  33,  all  capital  monies 

investment  of  the  settlement  in  the  hands  of  the  trustees  which  are  liable  to  be  invested 

of  capital    in  the  purchase  of  land  may,   ''at  the  option  of*  the  tenant  for  life,  be 

monies  of    invested  or  applied  in  any  of  the  modes  provided  by  s.  21  (see  p.  604,  note) ; 

the  settle-    ^^^^^  ^  ^y^^  power  so  given  to  the  tenant  for  life  to  direct  the  investment  cm: 

application  cannot  be  excluded  or  controlled  by  the  settlement,   it  seems 

useless  to  insert  any  trust  for  investment  of  capital  monies  arising  from  sales* 

&c.,  under  the  express  powers,  of  a  more  limited  scope  than  the  statutory 

power.    But  this  may  of  course  be  extended.    The  trust  in  the  text  appears 

to  be  in  conformity  with  the  Act,  but  it  might  be  shortened  by  omitting  any 

specific  mention  of  the  statutory  investments  comprised  in  s.  21. 
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[and  aU  fines  on  leases]  shall  be  received  b}'  the  sd  trees  or 
tree,  and  shall  be  applied  by  them  or  him  during  the  lifetime 
of  any  pson  of  full  age  for  the  time  being  beneficially 
entled  under  the  limitations  hinbefore  contd  to  the  possion 
or  rect  of  the  rents  and  profits  of  the  premes  hby  settled  for 
any  legal  or  equitable  este  of  freehd  by  pchase  by  the  direc- 
tion of  such  pson,  and  at  any  other  time,  or  in  default  of 
any  such  direction,  at  the  discretion  of  the  sd  trees  or  tree 
(after  pajmt  of  costs  and  expenses)  in  mner  following,  that 
is  to  say,  in  or  towards  the  paymt  or  discharge  of  any  money 
which  may  be  payable  for  equality  on  any  such  exchange 
[or  partition]  as  afsd,  [or  for  the  pchase  of  any  easemt  or 
other  right  or  privilege  hinbefore  authorised  to  be  acquired,] 
[or  for  the  fines  or  expenses  on  the  renewal  of  any  lease  or 
grant  for  the  time  being  subjt  to  the  uses  or  trusts  of  these 
presents,  but  without  altering  the  equities  or  obligations  of 
the  psons  interested  as  to  the  mode  in  which  such  fines  or 
expenses  ought  ultimately  to  be  paid  or  borne  (9),]  or  in  or 
towards  the  paymt  or  discharge  of  any  mtge  or  incumbrance 
for  the  time  being  affecting  all  or  any  of  the  hereds  of  what- 
ever  tenure  for  the  time  being  subjt  to  the  uses  or  trusts  of 
these  presents,  or  in  the  pchase  of  any  freehd  or  copyhd  [or 
leasehd]  manors,  messuages,  lands,  tenemts,  or  hereds  to 
be  situate  in  England  or  Wales  [such  copyhd  or  leasehd 
hereds  being  contiguous  to,  or  convenient  to  be  held  with 
the  hereds  for  the  time  being  subjt  to  the  uses  or  trusts  of 
these  presents,  or  some  pt  or  pts  thof,  and  such  leasehd 
hereds  having  not  less  than  60  years  unexpired  at  the  date 
of  the  pchase,]  [or  in  pchasing  the  enfranchisemt  of  any 
hereds  of  copyhd  or  customary  tenure  for  the  time  being 
subjt  to  the  trusts  of  these  presents,]  [or  if  the  sd  trees  or 
tree  in  their  or  his  discretion  shall  deem  the  same  to  be  for 
the  permanent  benefit  and  improvemt  of  the  hereds  for 
the  time  being  subjt  to  the  uses  or  trusts  of  these  presents, 
or  any  pt  thof,  in  or  towards  the  paymt  of  the  expenses  of 

(g)  See  p.  609,  note  (/). 
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the  appropriation  and  laying  out  of  the  sd  hereds,  or  of  the 
erection,  building,  or  making  of  any  buildings  or  works 
under  the  powers  hinbefore  contd,  or  in  or  towards  the 
pa}'mt  of  the  expenses  of  any  such  permanent  improvemts 
as  are  hby  authorised  J  or  in  or  upon  any  stocks,  funds,  or 
sees  in  or  upon  which  trust  funds  may  for  the  time  being  be 
authorised  by  law  to  be  invested  (It),  [or  in  or  upon,  other 
investments^']  or  in  any  other  mode  in  which  capital  monies 
arising  under  the  Settled  Land  Act,  1882,  are  thby  autho- 
rised to  be  invested  or  applied,  with  power  from  time  to  time 
by  such  direction  or  at  such  discretion  as  afsd  to  vary  or 
transpose  such  investmts  as  afsd  into  or  for  others  of  any 
nature  hby  authorised :  And  it  is  hby  further  agrd  that 
the  hereds  to  be  pchased  or  taken  in  exchange  [or  on  parti- 
tion or  enfranchisemt]  as  afsd  shall  be  assured  and  settled 
in  mner  following,  but  not  so  as  to  increase  or  multiply 
charges,  or  powers  of  charging,  (that  is  to  say),  as  to  such 
of  the  sd  hereds  as  shall  be  of  freehd  tenure,  to,  upon,  with, 
and  subjt  to  such  of  the  uses,  trusts,  powers,  and  provons 
herein  decld  and  contd  concerning  the  [freehd]  hereds 
hby  settled  as  shall  be  then  subsisting  or  capable  of  taking 
efiEect,  and  as  to  such  of  the  sd  hereds  as  shall  be  of  eopyhd, 
customary,  or  leasehd  tenure,  upon,  with,  and  subjt  to  such 
trusts,  powers,  and  provons,  as  shall,  having  regard  to  the 
tenure  of  the  ppty,  most  nearly  correspond  with  such  of  the 
uses,  trusts,  powers,  and  provons  hinbefore  decld  and  contd 
concerning  the  [freehd]  hereds  hby  settled  as  shall  be  then 
subsisting  or  capable  of  taking  effect,  but  so  that  any  of  the 
sd  hereds  wliich  shall  be  of  leasehd  tenure  shall  not  vest 
absolutely  in  any  pson  hby  made  tenant  in  tail  [male,  or  in 
tail]  by  pchase,  unless  he  [or  she]  shall  attain  the  age  of 
twenty-one  years,  but  on  his  [or  her]  death  under  that  age 
shall  go  and  devolve  as  if  the  same  had  been  freehds  of 
inheritance  hby  settled,  [and  so  that  proper  provons  shall 
be  inserted  in  such  settlemt  for  the  renewal  of  any  renewable 

(h)  See  p.  485,  note. 
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lease  or  grant,  and  for  raising  the  fines  and  expenses  of  such 
renewals  out  of  the  hereds  held  on  such  renewable  lease  or 
grant,  or  otherwise,  but  so  that  the  several  psons  interested 
may  contribute  to  such  fines  and  expenses  in  the  propor- 
tions and  mode  in  which  they  would  be  bound  to  contribute 
according  to  the  rules  of  equity  (a).]  And  the  annual  income 
arising  from  any  stocks,  funds,  and  sees,  in  which  any  such 
monies  as  afsd  may  be  invested,  shall  be  paid  or  applied  to 
such  pson  or  psons,  for  such  pposes,  and  in  such  mner  as  the 
rents  and  profits  of  the  hereds  to  be  pchased  as  afsd  would 
be  payable  or  applicable  if  such  pchase  and  settlemt  as  afsd 
were  actually  made. 

liXxi.  And  it  is  hby  agrd  that  it  shall  be  lawful  for  the  C1a?«o 
sd,  donee  or  doneeSy  during  the  lifetime  of  the  sd  A.,  or  other  ezprass 
specified  period,  [with  the  consent  or  concurrence  of  thej*^?"^^ 
pson  or  psons  (if  any)  whose  consent  or  concurrence  may  be  sale,  &c., 
required  in  that  behalf  by  virtue  of  the  Settled  Land  Act,  ^l^^' 
1882,  or  otherwise]  to  exercise  over  or  in  relation  to  all  or  Settled 
any  of  the  hereds  of  whatever  tenure  for  the  time  being  Addition 
subjt  to  the  subsisting  uses  or  trusts  of  these  presents  all  ^*»«™ 
such  powers  as  are  by  the  Settled  Land  Act,  1882,  conferred  powers 
upon  tenants  for  life,  and  so  that  all  the  provons  of  the  sd  Act  ^^  ^^" 
which  are  subsidiary  or  incidental  to  such  powers  shall  be 
deemed  to  apply,  and  to  be  incorporated  in  these  presents 
as  far  as  circumstances  may  admit,  subjt  nevertheless  to  the 
provons  herein  contd ;  [And  also  (by  way  of  extension  or 
enlargemt  of  the  powers  of  the  sd  Act,  and  to  the  intent  that 
the  additional  or  larger  powers  hinafter  contd  shall  operate 
and  be  exerciseable  in  the  like  mner  and  with  all  the  like 
incidents,  e£fects,  and  consequences  as  if  the  same  were 
conferred  by  the  sd  Act)  the  powers  hinafter  contd  (that  is 
to  say),  &c.] 

Lxxn.  Pbovd  always,  and  it  is  hby  agrd  that  in  all  cases  Declara- 
tion that 


(a)  See  p.  609,  note  (/). 

(b)  This  form  may  be  nsed  in  any  case  in  wluch  the  Act  may  not  apply,  or 
theie  is  a  doubt  as  to  its  application,  see  p.  591,  note. 
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express 
powers  are 
t3  0]}erate 
indepen- 
dently of 
Settled 
Land  Act 


Prevision 
as  to  exten- 
sion of 
powers  of 
Settled 
Land  Act 


The  same. 
Another 
form. 
Addition 
where 
there  may 
bo  no  per- 
son having 
the  powers 
of  the  Act 
(rf). 


in  which  powers  and  provons  are  contd  in  these  presents 
for  the  same  or  the  like  pposes  as  the.  powers  conferred  by 
the  Settled  Land  Act,  1882,  on  tenants  for  life,  and  the 
provons  incidental  thto,  the  powers  herein  contd,  whether 
given  to  the  pson  or  psons  in  whom  such  statutory  powers 
shall  for  the  time  being  be  vested  or  not,  and  the  provons 
incidental  thto  are  intd  to  operate  and  shall  as  far  as  circes 
admit  operate  independently  of  and  concurrently  mth  the 
powers  and  provons  for  the  same  or  the  like  pposes  contd  in 
the  sd  Act* 

Lxxin.  And  it  is  hby  agrd  that  all  or  any  powers  contd 
in  these  presents  for  pposes  more  extended  or  other  than 
the  powers  of  the  Settled  Land  Act,  1882,  whether  given  to 
the  pson  or  psons  in  whom  such  statutory  powers  shall  for 
the  time  being  be  vested  or  to  the  sd  trees  or  ti'ee,  and  all 
provons  subsidiary  or  incidental  to  or  connected  with  such 
respive  powers,  shall  operate  and  take  effect  as  far  as  the 
case  may  admit  by  way  of  extension  and  enlargemt  of  the 
powers  and  provons  of  the  sd  Act,  and  with  all  the  like 
incidents,  effects,  and  consequences  as  if  the  same  or  the 
like  powers  with  the  like  incidental  provons  had  been  thby 
conferred  upon  tenants  for  Ufe  or  the  trees  of  the  settlemt, 
as  the  case  may  be,  but  subjt  to  the  provons  herein  contd. 

LxxiY.  And  it  is  hby  agrd  that  it  shall  be  lawful  for 
the  pson  or  psons  (if  any)  in  whom  the  powers  of  the  Settled 
Land  Act,  1882,  shall  for  the  time  being  be  vested,  in 
relation  to  the  hereds  hby  settled  or  for  the  time  being  subjt 
to  the  subsisting  uses  or  trusts  of  these  presents,  to  exercise 
over  or  in  relation  to  the  same  hereds  and  premes  the 
powers  hinafter  contd,  by  way  of  extension  or  enlargemt, 
&c.,  as  in  preceding  form,  [and  further  that  in  case  at  any 


(c)  This  clause  may  be  added  where  express  powers  are  inserted,  if  it 
sliould  be  thought  desirable  to  declare  the  intention  that  the  powers  are  to 
operate  concurrently  with  the  statutory  powers,  under  s.  56,  and  not  by  way 
of  extension  of  such  powers  under  s.  67.  In  the  opposite  case  one  or  otiier  of 
the  next  two  clauses  should  be  inserted,  see  pp.  545,  546,  note. 

[d)  See  the  last  note. 
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time,  and  so  long  as  there  shall  be  no  pson  in  whom  such 
statutory  powers  shall  be  vested,  it  shall  be  lawful  for  the 
sd  trees  or  tree  in  their  or  his  absolute  discretion  to  exercise 
oyer  or  in  relation  to  the  same  hereds  and  premes  the  powers 
of  a  tenant  for  life  in  possion  under  the  sd  Act  and  all  such 
extended  or  enlarged  powers  as  afsd,  and  so  that  all  the 
provons  of  the  sd  Act  which  are  subsidiary  or  incidental  to 
or  connected  with  the  powers  therein  contd  shall  as  feu:  as 
may  be  apply  and  take  effect  with  respect  to  the  powers  hby 
given  to  the  sd  trees  or  tree]. 

Lxxv.  And  it  is  hby  aged  that  the  leasing  powers  of  Power  to 
the  Settled  Land  Act,  1882,  shall  be  extended  so  as  to  ^on^^ 
authorise  leases  or  grants  of  the  hereds  and  premes  hby*®"^.*"<^ 

,,-          ,M-i-i  reversion- 
settled  for  any  term,  not  exceedmg  for  a  buildmg  lease ary  leases 

years,  for  a  mining  lease years,  and  for  any  other  lease  ^^^' 

years.     And  so  as  to  authorise  a  lease  for  building 

pposes,  or  a  lease  or  grant  for  mining  pposes  of  any  of  the 

hereds  and  premes  hby  settled,  to  be  granted  for  any  term  of 

years  to  commence  on  the  expiration  of  any  then  existing 

lease  or  grant,  and  to  cease  at  any  time  not  later  for  a 

building  lease  than years,  and  for  a  mining  lease  or 

grant  than years  from  the  date  of  the  reversionary  lease 

or  grant. 

Lxxvi.  And  it  is  hby  agbd  that  if  any  hereds  hby  settled  FroYiBion 

or  becoming  subjt  to  the  uses  or  trusts  of  these  presents  shall  ^ewilue 

be  held  under  leases  or  grants  for  a  life  or  lives,  renewable  leases  (/). 

or  usually  renewed,  such  leases  or  grants  shall  be  renewed 

from  time  to  time  as  occasion  may  require  and  circes  may 

admit,  and  that  the  fines  and  expense  of  such  renewals  shall 

be  paid  out  of  any  capital  monies  arising  under  these  presents, 

but  not  so  as  to  alter  the  equities  or  obligations  of  the  psons 

claiming  under  these  presents,  as  to  defraying  the  sd  fines 


{e)  See  the  Act,  8.  10.  For  a  power  to  make  grants  on  chief  rent  for 
building  purposes,  see  p.  697.  The  clause  in  the  text  might  be  extended  so 
as  to  include  this. 

(/)  See  p.  609,  note  (/). 
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and  expenses^  and  so  that  all  monies  payable  by  such  psons 

shall,  when  received,  form  pt  of  the  sd  capital  monies. 
As  to  fines      Lxxvn.  And  IT  IS  HBY  AGED  that  fines  received  on  the 
of  i^^.    renewal  of  any  lease  of  any  hereds  hby  settled  or  for  the 

time  being  subjt  to  the  subsisting  uses  or  truste  of  these 

presents  which  is  renewable  by  contract  or  custom  shall  be 

deemed  to  be  income. 
As  to  LxxvHi.  And  it  is  hbt  also  agrd  that   no  pt  of   the 

Fents^under  ^^^^  arising  Under  any  mining  lease  of  any  hereds  for  the 
T**  d*A  fe  *^®  being  subjt  to  the  uses  or  trusts  of  these  presents  shall 
(a).  be  set  aside  as  capital  money  under  the  Settled  Land  Act, 

1882,   or  otherwise,  but  the  whole    thof  shall  go  and  be 

received  and  applied  as  rents  and  profits. 

As  to  sale  LXXIX.  AnD  IT  IS  HBY  FURTHER  AGRD  that  HoUSe 

manriwi      afsd,  being  the  principal  mansion  house  on  the  sd este 

house,  &c.,  or  any  other  mansion-house  or  principal  residence  for  the 
Settled  ^^^  being  subjt  to  the  uses  or  trusts  of  these  presents, 
land  Act  and  the  demesnes  thof,  and  the  lands  usually  occupied 
thwith  resply  may  be  sold,  exchanged,  or  leased  under  the 
powers  of  the  Settled  Land  Act,  1882,  without  the  consent 
Variation  of  the  sd  trees  or  tree,  or  any  order  of  Court  [and  that  such 
furniture  ^^^^s^o*^  house  or  residence  may  be  let  on  lease  or  other- 
ia  nettled,    wise  with  or  without  all  or  any  of  the  furniture  and  effects 

hby  settled  as  heirlooms  thwith]. 
Power  to  Lxxx.  And  IT  IS  HBY  AGRD  that  the  power  of  sale  con- 
Settled  ferred  by  the  Settled  Land  Act,  1882,  and  exerciseable  in 
Land  Act  relation  to  the  hereds  hby  settled,  shall  be  extended  so  as  to 
farm  rents  authorise  a  sale  of  all  or  any  of  the  sd  hereds,  or  any  easemt, 
^^^'  right,  or  privilege  over  or  in  relation  to  the  same,  in  conson 

wholly  or  partially  of  a  perpetual  rent  charge,  payable  yearly 
or  half-yearly,  to  be  secured  either  upon  the  hereds  com- 
prd  in  such  sale,  or   on  any  other  {d)  hereds,  and  to  be 

(a)  See  the  Act,  s.  11,  p.  553,  note. 

(b)  See  the  Act,  s.  15,  p.  548,  note. 

(c)  See  the  Act,  s.  10. 

{d)  This  may  be  convenient  so  as  to  enable  an  easement  to  be  sold  for  a 
rent  to  be  charged  npon  the  property  to  which  it  is  to  be  annexed  in 
enjoyment. 
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limited  to,  upon,  and  subjt  to  the  same  uses,  trusts,  powers, 
and  provons  as  the  sd  hereds  hby  settled,  or  as  near  thto  as 
the  difference  in  the  nature  of  the  ppty  and  other  circes  will 
admit. 

Lxxxi.  And  rr  is  hby  aord  that  the  power  of  sale  con-  Power  to 
ferred  by  statute  in  relation  to  the  hereds  hby  settled,  shall  presenta- 
be  extended  so  as  to  include  power  to  sell  the  right  of  next  ^'^  J?  * 
presentation  to  any  ecclesiastical   benefice,  the  advowson 
whof  is  hby  settled. 

Lxxxii*  And  it  is  hbt  aqrd  that  any  sale  of  all  or  any  pt  ProTkion 
of  the  sd  hereds  may  be  made  under  the  powers  of  the  Settled  ^^  ^^f^ 
Land  Act,  1882,  notwithstanding  the  existence  of  any  termin-  subject  to 
able  rent-charge  on  the  same  or  any  pt  thof,  which  shall  have  under  tbo 
been  effected  under  the  provons  of  any  Act  for  or  relating  ^^^^^  ^™' 

provement 

to  the  improvemt  of  land,  and  so  that  such  sale  may  be  made  Acts  (<?). 
either  subjt  to  such  charge  or  upon  the  terms  of  the  same 
being  redeemed  and  paid  off  out  of  the  pchase  monies  or 
otherwise. 

Lxxxiii.  And  it  is  hby  agrd  that  any  hereds  hby  settled  Power  to 
or  for  the  time  being  subjt  to  the  uses  or  trusts  of  these  pre-  for  Und^iu 
sents  may  be  exchanged  under  the  Settled  Land  Act,  1882,  Ireland  (/). 
for  hereds  situate  in  Ireland. 

Lxxxiv.  Provd  always  and  it  is  hby  agrd  that  the  power  Power  to 
of  sale  conferred  by  the  Settled  Land  Act,  1882  [hinbefore  ^t^ites 
contd]  of  or  in  relation  to  the  hereds  hby  settled  or  for  ^or 
the  time  being  subjt  to  the  uses  or  trusts  of  these  presents  schools,  ' 

. &c.  ig). 

{e)  This  clause  is  intended  to  meet  a  difficulty  which  has  occurred  in  Effect  of 
practice  arising  from  the  fact  that,  whether  a  terminable  charge  effected  under  rent- 
the  Lands  Improvement  Acts  is  paid  off  out  of  the  purchase  money  or  not,  on  <!l^Ailgo 
a  sale  of  the  land,  the  tenant  for  life  obtains  a  benefit  at  the  expense  of  the  ^^^^^ 
remainderman,  so  that  it  is  doubtful  whether  a  good  title  can  be  made.     But  improve, 
the  difficulty  might  sometimes  be  removed  by  the  chaige  being  shifted  to  men  t  Acts, 
another  part  of  the  estates  under  the  Settled  Land  Act,  1882,  s.  5. 

(/)  See  the  Settled  Land  Act,  s.  4  (8). 

{g)  Statutory  powers  authorising  conveyances  for  many  of  the  above  pur-  Acts 
poses,  in  some  cases  gratuitously,  exist.     The  following  reference  to  the  prin-  antho- 
cipal  of  these  Acts,  though  to  some  extent  out  of  place  hare,  may  be  useful : —  ^^^^S 
As  to  conveyances  by  private  persons  for  a  church,  churchyard,  parsonage  ^^  £^ 
house  or  glebe,  see  43  Geo.  III.  c.    108,  s.  1 ;  86  &  87  Vict.  c.  50  ;  58  churches, 

schools,  &c. 
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« 

shall  be  deemed  to  authorize  a  sale  or  grant  for  such  coiison 
in  money  or  otherwise  as  may  be  thought  fit  or  for  a  nominal 
conson  of  any  pt  or  pts  of  the  sd  hereds  either  in  fee  simple 
or  for  a  term  of  years  absolute  or  determinable  for  all  or  any 
of  the  pposes  following  (that  is  to  say)  as  a  site  for  a  churchy 
chapel,  meeting-house,  or  other  place  of  religious  worship, 
or  for  a  parsonage  house  or  residence  for  a  minister  of 
religion  with  or  without  a  garden  attached  thto,  or  for  a 
burial  ground  or  a  schoolbouse  or  the  residence  of  a  school- 
master or  schoolmistress,  or  a  playground  belonging  to  a 
school,  or  for  a  public  park,  playground,  or  pleasure-ground, 
or  for  a  public  museum,  free  library,  town  hall,  or  other 
public  building,  or  for  the  ppose  of  a  railway,  canal,  road, 
drain,  water-course,  or  reservoir,  or  for  the  site  of  water- 
works, gas-works,  or  works  for  the  supply  of  electricity  [bat 

so  that  not  more  than acres  shall  be  granted  as  a  site 

for^  dtc.f  here  specify  any  desired  restriction,  unless  the  full 
conson  in  money  is  paid  for  the  same]. 

Geo.  III.  c  46,  8.  88  ;  6  &  7  Vict  c  37,  s.  22  ;  80  &  31  Vict,  c  138,  s.  4  ; 
17  Chas.  II.  c.  8,  s.  8  ;  17  Geo.  III.  c.  58,  s.  10 ;  55  Geo.  8,  c.  147 ;  and  1  & 
2  Vict.  c.  106.  As  to  conveyances  by  the  lord  of  a  manor  for  the  above  pur- 
poses, see  61  Geo.  III.  c.  115,  s.  2 ;  17  Geo.  III.  c.  58,  s.  21.  As  to  convey- 
ances by  corporations,  see  48  Geo.  III.  c.  108,  s.  4  ;  58  Geo.  III.  c.  45,  s.  34, 
extended  by  8  Geo.  IV.  c.  72,  s.  1 ;  6  &  7  Vict  c.  87,  s.  22 ;  55  Geo.  III. 
c.  147,  8.  6  ;  and  (to  Ecclesiastical  Commissioners  only)  56  Geo.  III.  c.  141. 
As  to  conveyances  on  purchases  made  on  the  requisition  of  the  Ecclesiastical 
Commissioners,  see  58  Geo.  III.  c.  45,  ss.  86  &  38,  as  amended  by  59  Geo.  III. 
c.  184,  ss.  86  to  38  ;  8  Geo.  IV.  c.  72,  «.  8  ;  and  1  &  2  Vict  c.  107,  s.  9. 
The  above  Acts  all  relate  to  the  Church  of  England  only.  As  to  convey- 
ances for  the  site  of  a  church,  chapel,  meeting-house,  or  other  place  of  divine 
worship,  or  the  residence  of  the  minister,  or  a  burial  ground,  extending  to 
Non-conformist  bodies,  see  86  &  87  Vict.  c.  60  (see  Be  Marquis  of  Salitbury, 
2  Ch.  D.  29). 

As  to  conveyances  for  the  sites  of  schools  for  poor  people  and  the  residence 
of  the  schoolmaster  or  mistress,  see  the  School  Sites  Acts,  4  &  5  Vict,  c  88  ; 
7  &  8  Vict  c  87  J  12  &  18  Vict  c.  49  ;  14  &  15  Vict  c.  24 ;  and  the 
Elementary  Education  Acts,  1870  and  1873.  As  to  conveyances  to  trustees 
of  a  site  for  building  for  the  purposes  of  a  society  for  the  promotion  of  educa- 
tion, arts,  literature,  or  science,  see  81  k  82  Vict  c  44.  As  to  conveyances 
for  a  public  park  (which  includes  garden),  a  school-house  and  play-ground 
of  an  elementary  school,  as  defined  in  the  Act,  or  a  museum,  see  84  &  35  Vict 
c.  13.    As  to  conveyances  of  recreation  and  playgrounds,  see  22  Vic.  c  27. 
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Lxxxv.  And  it  is  hby  agrd  that  the  provons  of  the  Exteiudon 
Settled  Land  Act,  1882,  shall  be  extended  so  as  to  authorise  ^|  ^^ 
the  mvestmt  of  capital  monies  arising  under  these  presents  ment  under 
or  the  sd  Act  [in  the  pchase  of  leasehd  hereds  held  for  a  term  i^^i  ^^ 
of  which  not  less  than  40  years  shall  be  unexpired  at  the  (<*)• 
time  of  pchase,  or  in  the  pchase  for  a  term  not  less  than  40 
years  of  mines  or  minerals  convenient  to  be  held  or  worked 
with  the  sd  hereds  and  premes,  or  of  any  easemt,  right,  or 
privilege,  convenient  to  be  held  thwith]  [or  in  the  pchase  of 
freehd  or  leasehd  hereds  situate  in  Ireland],  [or  in  or  upon, 
&c.,  extension  of  interim  powers  of  investment^  see  p.  485,  et 
seq.,  forms  iv,,  v.,  vi.] 

Lxxxvi.  And  it  is  hby  agrd  that  any  capital  monies  Extension 
arising  under  these  presents  or  the  exercise  of  the  powers  rionTaf 
of  the  Settled  Land  Act,  1882,  in  relation  to  the  hereds  and  Settled 
premes  hby  settled,  may,  in  addition  to  the  other  modes  of  ^  to  im- 
investmt  or  application  thof  authorised  by  the  sd  Act  or  these  P^vemente 
presents,  be  applied  in  or  towards  paymt  of  the  whole  or 
any  pt  of  the   expenses  of  any  improvemt  of  any  nature 
specified  in  the  afad  Act  on  any  part  of  the  sd  hereds  and 
premes,  or  of  any  substantial  repairs  or  improvemts  of  the 
sd  mansion  house,  or  the  outbuildings  thof,  or  any  farm 
or  other  buildings  for  the  time  being  subjt  to  the  uses  or 
trusts  of  these  presents,  or  the  expenses  of  the  appropriation 
or  laying  out  of  any  pt    or   pts  of  the    sd   hereds    and 
premes  as  sites  for  and  the  erection,  building,  making,  and 
laying  out  thereon  of  any  churches,  chapels,  schools,  or 

(a)  See  the  Act,  b.  21,  p.  5ii,  note  ;  and  see  also  pi  612,  form  LZX.,  and 
the  next  form, 

(b)  See  the  Act,  ss.  21  (iii.)>  ^^ — 2^*     ^^o  iraprovemeDts  specified  in  s.  25  ImproTe- 
include  a  wide  range ;  bat  they  cannot  be  paid  for  out  of  capital  money  in  the  ments 
hands  of  the  tmstees  until  the  scheme  has  been  approYed  by  the  trustees,  and  under 

a  certificate  of  the  Land  Commissioners  or  an  engineer  or  surveyor  nominated  j  *l^  ^ 
by  the  trustees  and  approved  by  the  commissioners  or  the  Court  that  the  work 
has  been  properly  done,  and  as  to  the  amount  payable,  or  an  order  of  the 
Court  directing  or  authorising  the  application  of  the  money,  has  been 
obtained,  s.  26  (1,  2).  Where  the  money  is  in  Court,  the  Court  is  empowered 
to  act  on  a  certificate  of  the  commissioners  or  an  engineer  or  surveyor  or 
otherwise. 
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Power  to 
tenant  for 
life  to 
charge  in- 
heritance 
with  ex- 
penses of 
improYe- 
ments. 


As  to 

notices 

under 

Settled 

Land  Act 

(c). 


other  buildings,   parks,   squares,  gardens,   or  other  open 
spaces,  roads,  streets,  paths,  sewers,  gasworks,  gas  pipes,  or 
any  other   works  which    may  tend   to  the  improYemt  or 
developmt  of  the  sd    hereds,  or  any  pt  or  pts  thof,  as  a 
building  este,  or  of  any  other  works  which,  in  the  opixuon 
of  the  sd  trees  or  tree  may  be  for  the  permanent  improTe- 
mt  or  benefit  of  the  sd   hereds  and  premes,  and  which 
expenses  in  the  judgmt  of  the  sd  trees  or  tree  ought  fairly 
and  reasonably  to  be  charged  on  the  inheritance  of  the  sd 
premes,  without  the  necessity  in  any  case  of  obtaining  a  cer- 
tificate from  any  engineer  or  surveyor  in  respect  of  such 
improvemts  or  upon  the  certificate  of  any  engineer  or  sur- 
veyor nominated  by  the  sd  trees  or  tree,  whether  he  shall 
have  been  approved  or  not  by  the  Land  Commissioners  for 
England  or  any  Court  having  jurisdiction  under  the  sd  Act. 

Lxxxvn.  And  it  is  hby  agrd  that  all  or  any  pt  of  the 
expenses  incurred  by  any  tenant  for  life  imder  these  presents 
in  effecting  any  improvemts  of  any  nature  specified  in  the 
Settled  Land  Act,  1882,  on  any  pt  of  the  sd  hereds  and 
premes,  which  shall  be  certified  by  any  engineer  or  surveyor 
appointed  by  the  sd  trees  or  tree  to  have  been  properly 
expended  in  that  behalf,  and  which  in  the  judgmt  of  the 
sd  trees  or  tree  shall  be  properly  chargeable  on  the  inherit- 
ance of  the  sd  premes,  shall  be  so  charged  together  with 
interest  at  the  rate  of  4  per  cent,  per  annum  from  the  time 
of  the  expenditure  thof. 

Lxxxvin.  And  it  is  hbt  agrd  that  it  shall  not  be  neces- 
sary for  any  pson  intending  to  exercise  any  powers  conferred 
by  the  Settled  Land  Act,  1882,  [or  these  presents]  [of 
leasing  for  the  ppose  of  occupation,  building,  improving,  or 
mining,  or  any  other  ppose,  or  making  grants  in  fee  for 
building  or  improving]  in  relation  to  any  hereds  for  the 
time  being  subjt  to  the  uses  or  trusts  of  these  presents  to 
give  any  notice  of  such  intention  to  the  sd  trees  or  tree  or 
to  their  or  his  solor ;  [And  fubtheb  that  it  shall  be  lawful 


(c)  See  the  Act,  s.  45,  p.  545,  note. 
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for  the  sd  trees  or  tree  at  any  time  by  deed  to  dispense  in 
any  case^  and  either  generally  or  with  reference  to  any  parlar 
class  of  cases^  and  either  indefinitely  or  for  a  limited  time, 
with  the  necessity  for  giving  any  such  notices  as  afsd,  but 
the  sd  trees  or  tree  may  at  any  time  by  deed  revoke  or  annul 
such  dispensation  to  any  extent  they  or  he  may  think  fit.] 

LXXXIX.  And   this  INDKE  also   WITNETH  that   in   further  Covenant 

psuance  of  the  sd  agreemt^  and  in  conson  of  the  sd  intd  j^^^ 
marre,  the  sd,  husband,  as  settlor,  see  p.  429,  note,  with  the  ©opylioids 
approbation  of  the  sd,  mfe,  doth  hby  covenant  with  the  sd,  corroepond- 
trustees,  their  hrs  and  assigns,  that  if  the  sd  intd  marre  shall  '^  ^^^} 

'  1  uses  of  free- 

take  place,  he  the  sd,  husband,  and  all  other  necessary  pties  holds. 

(if  any)  will  forthwith  surrender  into  the  hands  of  the  lord 

or  lords,  lady  or  ladies,  of  the  several  manors  of  which  the 

same  are  resply  holden,  according  to  the  custom  thof  resply, 

pa/rcels.  Vol.  L,  p.  844 ;  [And  all  other  (if  any)  the  hereds 

of  copyhd    or   customary  tenure,  situate    in  the  respive 

parishes  of,  &c.,  in  the  county  of,  &c.,  to  which  the  sd, 

husband,  is  now  entled  for  an  este  of  inheritance  at  law  or 

in  equity]  omitting  general  words  and  estate  clause,  see  Vol.  I„ 

pp.  857,  859,  notes.  To  the  use  of  the  sd,  trustees,  their  hrs 

and  assigns,  to  be  holden  of  the  lord  or  lords,  lady  or  ladies 

of  the  sd  respive  manors,  according  to  the  customs  thof 

resply,  by  and  under  the  rents,  fines,  heriots,  suits,  and 

services  due  and  of  right  accustomed  for  the  same :  Upon 

SUCH  TRUSTS  and  with  and  subjt  to  such  powers  and  provons 

as  shall  correspond  with  the  uses,  trusts,  powers,  and  provons 

hinbefore  decld  and  contd  concerning  the  freehd  hereds  hby 

settled,  or  as  near  thto  as  the  different  tenure  of  the  ppty 

will  permit,  but  not  so  as  to  increase  or  miQtiply  charges  or 

powers  of  charging ;  And  further,  that  after  the  sd  intd 

marre,  and  in  the  meantime  and  until  the  same  respive 

copyhd   hereds   and  premes  shall  have   been  surrendered 

psuant  to  the  covenant  hinbefore  contd,  the  sd,  husband, 

and  his  hrs  will  stand  possessed  thof  upon  trust  for  the 

surrender  thof  psuant  to  such  covenant,  and  subjt  thto  upon 

the  trusts  and  with  and  subjt  to  the  powers  and  provons 


^  ^w 
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upon  with  and  subjt  to  which  the  Bame  would  be  held  if 

such  surrender  had  been  made. 
Assign-  xc.  And   this   indre    also    witxeth   that   in  '  further 

leaseholds   psuance  of  the  sd  agreemt  and  in  conson  of  the  sd  intd 
for  years     marre,  the  sd,  hushand.  as  settlor,  see  p.  429,  note^  with  the 

or  lives  f  .      f  9  ^  K         ^  t  w 

upon  trusts  approbation  of  the  sd,  wtfe^  doth  hby  assign  {d)  unto  the 
iMwhlT^  sd,  trustees,  their  exs,  ads,  and  assigns.  All  and  sinohlar, 
uses  of       parcels  by  reference  to  leases  [or  where  there  are  several  leases 
omit  the  recital  of  the  leases  and  say :  All  and  singular  the 
messuages  or  tenemts,  parcels  of  land  and  hereds  comprd  in 
or  expd  to  be  demised  by  the  several  indres  of  lease  speci- 
fied in  the  schedule  hto]  [And  all  other  (if  any)  the  hereds 
held  under  any  lease  or  leases  for  years  [or  a  life  or  lives] 
situate  in  the  respive  parishes  of,  &c.,  in  the  county  of,  Jtc., 
to  which  the  sd,  husband,  is  now  entled  at  law  or  in  equity,] 
omitting  the  general  words  and  estate  claiise,  see  Vol.  J.,  pp. 
857,  859,  notes  :  To  hold  the  same  Unto  the  sd  trees,  their 
exs,  ads,  and  assigns  for  the  several  residues  remaining  un- 
expired of  the  respive  terms,  or  "  for  the  several  lives  or  life," 
or  estates  for  which  the  same  are  resply  held  and  subjt  to 
the  rents,  covenants,  and  condons  reserved  by  and  contd  in 
the  sd  respive  leases,  Upon  trust  for  the  sd,  hiisband,  his 
exs  and  ads,  until  the  sd  intd  marre,  and  after  such  marre. 
Upon  trust  that  the  sd,  trustees,  or  the  [survors  or]  survor 
of  them,  or  the  exs  or  ads  of  such  survor  shall,  by  and  out 
of  the  rents  and  profits  of  the  sd  respive  leasehd  premes,  pay 
the  rents  and  perform  and  observe  the  covenants  by  the 
several  lessees,  and  condons  by  and  in  the  sd  several  leases 
reserved  and  contd,  and  subjt  thto  shall  hold  the  same 
premes  upon  such  trusts  and  with  and  subjt  to  such  powers 
and  provons  as  shall  correspond  with  the  uses,  trusts,  powers, 
and  provons  hinbefore  decld  and  contd  concerning  the  freehd 
hereds  hby  settled  or  as  near  thto  as  the  nature  of  the 


{d)  If  the  leaseholds  are  held  for  lives,  say,  ^'  grant."    The  limitation  to 

the  trustees,  their  '^exs,  ads,  and  assigns,"  will  be  correct  in  either 
case. 
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premes  will  permit,  but  not  so  as  to  increase  or  multiply 
charges  or  powers  of  charging,  and  so  that  the  sd  leasehd 
premes  (e)  [or  any  undivided  share  therein]  shall  not  vest 
absolutely  in  any  pson  hby  made  tenant  in  tail  [male  or  in 
tail]  by  pchase,  unless  he  [or  she]  shall  attain  the  age  of 
twenty-one  years,  but  on  his  [or  her]  death  under  that  age 
shall  devolve  in  the  same  mner  as  if  the  same  had  formed 
pt  of  the  freehds  of  inheritance  hby  settled. 

xci.  And  this  indre  also  wptneth,  that  in  psuance  Traet"  o! 
of  the  sd  agreemt,  and  in  conson  of  the  sd  intd  marre,  the  pu^t^ 
sd,  hvsband,  as  settlor,  with  the  approbation  of  the  sd,  wife, 
doth  hby  assign  unto  the  sd,  trustees,  All  and  singular  the 
plant,  machinery,  and  chattels  in  or  upon  or  employed  in  the 
working  of  the  mines,  collieries,  and  minerals  hby  settled, 
To  HOLD  the  same  Unto  the  sd,  trustees,  their  exs,  ads,  and 
assigns.  Upon  trust  for  the  sd,  husband,  until  the  sd  intd 
marre  and  afterwards  upon  the  trusts  hinafter  decld ;  And 
IT  IS  HBY  AGRD  and  decld,  that  the  plant,  machinery,  and 
chattels  hinbefore  assigned,  or  which  may  hereafter  be  added 
to  or  substituted  for  the  same  or  any  pt  thof,  as  hinafter 
mentd,  shall  after  the  sd  marre  be  held  upon  such  trusts, 
and  with  and  subjt  to  such  powers  and  provons  as  shall  cor- 
respond with  the  uses,  trusts,  powers,  and  provons  hinbefore 
decld  and  contd  concerning  the  freehd  hereds  hby  settled, 
or  as  near  thto  as  the  nature  of  the  premes  will  permit,  but 
not  so  as  to  increase  or  multiply  charges  or  powers  of 
charging,  and  so  that  the  same  premes  shall  not  vest  abso- 
lutely in  any  pson  hby  made  tenant  in  tail  [male  or  in  tail] 
by  pchase,  unless  he  [or  she]  shall  attain  the  age  of  tweniy- 
one  years,  but  on  his  or  her  death  under  that  age,  shall 
devolve  in  the  same  mner  as  if  the  same  had  formed  pt  of 
the  freehds  of  inheritance  hby  settled :  And  it  is  hby  agrd 
that  the  sd  trees  or  tree  shall  allow  the  sd,  husband,  during 
his  life  to  take  and  keep  possion  of  the  sd  plant,  machinery, 


(e)  If  any  of  the  leaseholds  are  held  for  lives,  say,  '^  SUch  of  the  sd 

premes  as  are  held  imder  a  lease  or  leases  for  years." 

VOL.   II.  8  S 
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and  chattels  hby  assigned,  and  of  any  plant,  machineiy, 
and  chattels  which  may  be  substituted  for  or  added  to 
the  same  or  any  pt  thof  as  hinafter  mentd,  and  to  employ 
the  same  in  the  working  of  the  mines,  collieries,  and  minerals 
for  the  time  being  subjt  to  this  settlemt,  with  power  for  the 
sd,  husband,  to  alter,  vary,  remove,  sell,  and  dispose  of  the 
sd  plant,  machinery,  and  chattels,  or  any  of  them  in  a  bond 
Jide  course  of  managemt,  and  to  receive  the  produce  of  such 
sales,  but  so  that  the  sd,  husband,  shall  be  bound  to  keep 
the  plant,  machinery,  and  chattels  for  the  time  being  em- 
ployed in  or  about  the  sd  mines,  collieries,  and  minerals,  in 
good  and  complete  repair  and  working  order,  and  so  that  the 
same  shall  be  sufficient  for  the  effectual  working  of  the  sd 
mines,  collieries,  and  minerals,  and  accordingly  that  all  plants 
machinery,  and  chattels  substituted  or  added  by  the  sd, 
husband,  for  or  to  the  sd  plant,  machinery,  and  chattels  fain- 
before  assigned,  or  any  pt  thof,  and  employed  for  the  pposes 
afsd,  shall  be  considered  as  going  along  with  the  sd  mines, 
collieries,  and  minerals ;  And  it  is  hby  agrd  that  it  shall  be 
lawful  for,  but  not  incumbent  on  the  sd  trees  or  tree,  if  in 
their  or  his  uncontrolled  discretion,  they  or  he  shall  be  of 
opinion  that  the  sd,  husband,  is  dealing  improperly  with  the 
sd  plant,  machinery,  and  chattels,  to  enter  into  possion  of 
the  same,  and  to  allow  the  sd,  husband,  to  use  the  same  subjt 
to  such  restrictions  only,  and  in  such  mner  as  the  sd  trees 
or  tree  shall  think  fit ;  And  rr  is  hby  agrd  that  it  shall  be 
lawful  for  the  sd,  husband,  to  sell  any  of  the  sd  plant,  machi- 
nery, or  chattels,  to  the  lessee  or  lessees  in  any  mining  lease 
which  may  be  granted  of  the  hereds  hby  settled  or  any  pt 
thof,  but  so  that  the  pchase  money  for  the  same  shall  be 
received  by  the  sd  trees  or  tree,  and  be  applied  as  if  the  same 
had  arisen  from  a  sale  of  the  sd  hereds  and  premes. 

TnwtBof        xcn.  Upon   trust  to    permit  the   sd  and  other 

heirloomB    articles  and  effects  to  devolve  and  be  enjoyed  as  heirlooms 
by  refer-     ^^]^  ^^  freehd  hereds  hby  settled,  but  so  that  the  same 

ence  to  ,   ,  j  ^ 

UmitatioDB  [or  any  undivided  share  therein]  shall  not  vest  absolutely 
^^1^       in  any  pson  hby  made  tenant  in  tail  [male  or  in  tail]  by 
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pchasei  unless  lie  [or  she]  shall  attain  the  age  of  twenty- 
one  yeacsy  but  on  his  [or  her]  death  under  that  age  such 
articles  and  effects  shall  devolve  as  if  the  same  had  formed 
pt  of  the  sd  freehd  hereds ;   And  it  is  hby  agbd  that  an 
inventory  (/)  of  the  sd  heirlooms  shall  forthwith  be  made, 
and  shall  from  time  to  time  be  revised  at  the   cost  of  the 
pson  for  the  time  being  entled  to  the  use  and   enjoymt 
thofy  if  of  full  age,  and  shall  be  signed  by  such  pson,  and 
also  by  the  sd  trees  or  tree,  and  the  sd  heirlooms  shall  at 
all  times  be  kept  insured  against  fire  to  their  full  value  so 
far  as  the  same  may  be  of  an  insurable  nature,  and  properly 
preserved,  at  the  expense  of  the  person  for  the  time  being 
entled    to    the  use   and  enjoymt  thereof;  Provd  always 
that  the  sd  trees  or  tree  shall  not  be  bound  to  see  to  the 
insurance,  custody,  or  preservation  of  the  sd  heirlooms,  or 
to  interfere  in  any  way  in  relation  thto  further  than  to 
require  such  inventory  to  be  made  and  signed  as  afsd,  and 
shall  not  be  responsible  for  any  omission,  neglect,  or  default 
on  the  pt  of  the  pson  entled  to  the  use  or  enjoymt  thof  or 
otherwise  in  relation  to  the  insurance  or  preservation  thof, 
nevertheless  the  sd  trees  or  tree  shall  be  at  liberty  at  any 
time,  if  they  or  he  shall  so  think  fit,  to  interfere  for  the 
protection  of  the  sd  heirlooms ;  [And  it  is  hby  agrd  that 
any  sale  of  all  or  any  of  the  sd  heirlooms  may  be  made  and 
that  the  monies  arising  firom  such  sale  may  be  invested  in 
the  pchase    of  other   chattels  imder  the  powers  of  the 
Settled  Land  Act,  1882,  without  any  order  of  Court  (gf)]. 
xcm.  In  trust  for  the  sd,  husband,  during  his  life,  and  ?^®  ^^^ 

in  per- 

after  his  decease  for  the  sd,  wife,  in  case  she  shall  sur-sonalty 
vive  him  during  her  life,  and  after  the  decease  of  the  survor  J^*^w^) 
of  them,  the  sd,  husband,  and,  wife,  in  trust  for  the  eldest 
or  only  son  of  the  sd  intd  marre,  his  exs  and  ads,  but  in 


(/ )  If  a  schedule  of  the  heirlooms  is  inserted  in  the  deed,  the  proyisionfor 
an  inventory  may  be  omitted. 

(g)  See  the  Act,  s.  37  (8). 

(a)  This  form  properly  belongs  to  the  heading  *'  Personal  Settlements," 
bat  is  inserted  here  as  naturally  connected  utith  the  preceding  form. 

d  s  2 
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case  such  eldest  son  shall  die  under  the  age  of  twenty-one 

years  and  without  issue,  then  in  trust  for  the  second  son 

(if  any)  of  the  sd  intd  marre,  his  exs  and  ads,  with  a  like  gift 

over  to  the  third  and  every  younger  son  (if  any)  of  the  sd 

intd  marre  on  the  death  of  his  next  elder  brother  under  the 

age  of  twenty-one  years  and  without  issue :  And   in   case 

there  shall  be  no  son  of  the  sd  intd  marre,  or  an   only  or 

every  son  shall  die  under  the  age  of  twenty-one  years   and 

without  issue,  then  in  trust  for  the  eldest  or  only  daughter 

of  the  sd  intd  marre,  her  exs  and  ads,  but  in  case    such 

eldest  daughter  shall  die  under  the  age  of  twenty- one  years 

•  and  without  issue,  then  in  trust  for  the  second  daughter  (if 

any)  of  the  sd  intd  marre,  her  exs  and  ads,  with  a  like  gift 

over  to  the  third  and  every  younger  daughter  (if  an}-)  of  the 

sd  intd  marre  on  the  death  of  her  next  elder  sister  under  the 

age  of  twenty-one  years  and  without  issue :  And  in  case 

there  shall  be  no  child  of  the  sd  intd  marre,  or  every  such 

child  shall  die  under  the  age  of  twenty-one  years  and  without 

issue,  then  in  trust  for  the  exs  and  ads  of  the  sd,  husband^ 

and  upon  trust  to  permit  the  sd and  other  articles  and 

effects  to  be  used  and  enjoyed  as  heirlooms  by  the  pson  for 
the  time  being  beneficially  entled  thto  under  the  trusts 
hinbefore  decld :  Provisions  as  to  inventory,  insurance,  and 
preservation  of  heirlooms,  and  protection  of  timstees,  a^  in  last 
form. 
Proviso  xciv.  Pbovd  ALWAYS  and  it  is  hby  agrd  that  nothing  herein 

of  foraicr"  contd  shall  in  anywise  prejudice  or  affect  the  powers  annexed 

Bctticroent  ^o  the  life  este  of  the  sd ,  or  the  powers  exerciseable  by 

ride  uses  of  the  respive  trees  or  tree  w^ith  the  consent  of  the  sd 

"Tt*^^  contd  in  the  sd  indre  of,  &c.,  the  former  setthment,  or  any  of 
Variations  such  respive  powers,  [other  than,  here  specify  any  powers 
Additional  ^hi<^^  ^^^  ^^^  ^0  ^^  exercised,1  and  that  the  uses,  estes,  and 

property  Ib    . _^____^ ^ 

settled  (&). 

As  to  over-      ^*^  -^^^  clause,  which  keeps  alive  the  powers  of  leasing  and  sale,  &c. ,  as 

reaching  ^^^^  ^  ^^  jointuring  and  other  powers  of  the  original  settlement,  and  enables 

clause  in  such  powers  to  be  exercised  so  as  to  overreach  the  uses,  Ac,  of  the  resettle- 

re-settle-  ment  in  the  same  manner  as  if  the  uses  of  the  latter  had  been  contained  in 

ment.  ^jj^  original  settlement  (see  3  Da  v.  Pree.  pp.  596,  1062,  note),  should  be  in- 
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powers  limited  or  created  by  these  presents  or  by  any  exer- 
cise of  the  powers  herein  contd  shall  from  time  to  time  [as 
regards  such  of  the  hereds  hby  settled  as  immediately  before 
the  execution  of  these  presents  were  subjt  to  the  subsisting 
uses  or  trusts  of  the  sd  indre  of,  &c.,  the  former  settlement, 
or,  *'  were  subjt  to  the  joint  power  of  appointmt  by  the  sd  A. 
and  B.  contd  in  the  sd  indre  of,  &c.,  disentailing  assurance"'} 
be  overreached  by  the  exercise  of  any  of  the  sd  powers  contd 
in  the  sd  indre  of,  &c.,  the  former  settlement,  in  the  same 
mner  as  if  the  uses,  estes,  and  powers,  limited  or  created  by 
these  presents  had  been  limited  or  created  by  the  sd  indre  of, 
&c.,  the  former  settlement,  and  that  the  hereds  to  be  pchased 
with  any  monies  arising  from  any  sale  [or  enfranchisemt], 
or  received  for  equality  of  exchange  [or  partition  or  the 
grant  of  any  easemt  or  other  right]  under  the  powers  contd 
in  the  sd  indre  of,  &c.,  the  former  settlement,  shall,  regard 
being  had  to  the  nature  and  tenure  thof,  be  settled  and 
assured  to  the  uses,  upon  the  trusts,  and  with  and  subjt  to 
the  powers  and  provons  which  shall  be  subsisting  by  virtue 
of  the  sd  indre  of,  &c.,  the  former  settlement,  [the  sd  indre  of,  * 
&c.,  the  disentailing  assurance^  and  these  presents,  and  that 
all  annual  rents  which  shall  be  reserved  upon  any  exchange, 
[enfranchisemt,  partition,  or  grant  of  any  easemt  or  other 
right,]  under  the  power  [several  powers]  in  that  behalf 
contd  in  the  sd  indre  of,  &c.,  the  former  settlement,  shall  be 
80  reserved  and  settled  that  the  same  shall  be  received  and 
enjoyed  by  the  pson  or  psons  who  by  virtue  of  the  sd  indre 


aerted  in  a  resettlement  by  father  and  sod,  where  the  father's  life  estate  is 
preserved  or  restored,  and  the  powers  annexed  to  it  are  to  be  preserved,  which 
may  be  material  in  order  to  overreach  charges  (such  as  jointures  and  por- 
tions) subsisting  under  the  fonoer  settlement.  And  although  the  powers 
of  leasing  and  sale,  &c.,  under  the  Settled  Land  Act,  1882,  would  be  aifuilable 
for  this  purpose  without  express  provision,  it  is  desirable  to  keep  alive  the 
power  of  side  in  the  former  settlement  in  order  that  the  trustees  of  that 
settlement  may  be  trustees  for  the  purposes  of  the  Act ;  otherwise  it  might 
be  necessary  to  get  trustees  appointed  by  the  Court  for  that  purpose,  since  the 
trustees  of  the  resettlement  would  not  be  trustees  under  the  Act  during  the 
subsistence  of  the  life  estate  under  the  original  settlement* 
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of,  &c.,  the  former  settlement,  [the  sd  indre  of,  &c.,  the  dis- 
entailing  assurance,']  and  these  presents  would  for  the  time 
being  be  entled  to  the  possion  or  rect  of  the  rents  and 
profits  of  the  hereds  comprd  in  the  sd  indre  of,  &c«,  tfcf 
former  settlement,  and  hby  settled. 

xcv.  And  it  is  hby  agrd  that  the  sd,  trustees,  shall  be  and 
they  are  hby  appointed  trees  of  these  presents  for  the  pposes 
of  the  Settled  Land  Act,  1882,  And  that  a  sole  tree  for 
the  time  being  of  these  presents  shall  be  competent  to  act 
for  all  the  pposes  of  the  sd  Act,  including  the  reet  of 
capital  money  and  notices  thereunder. 

xcvi.  Provd  always,  and  it  is  hby  agrd  that  if  the  sd 
trees  hby  constituted,  or  any  of  them,  or  any  tree  or  trees 
appointed  under  this  present  power,  or  by  a  court  having 
tiement  of  jurisdiction  in  that  behalf,  shall  die[or  remain  out  of  the  United 
^**y-  Kingdom  for  more  than  twelve  calendar  months],  or  desire  to 
where  there  be  discharged,  or  refuse  or  become  unfit  or  incapable  to  act 
seteoTtrus-  ^  ^^  ^^  trusts,  then,  and  in  every  such  case,  it  shall  be 

tees  ((f).       


Appoint- 

luent  of 

tmstees 

under 

Settled 

Land  Act 

(c). 


Power  to 
appoint 
new  trus- 
tees in 


As  to 
trustees 
under 
Settled 
Land  Act. 


As  to 

trustee 

clauses. 


As  to  ap- 
pointing 
several  sete 
of  trustees. 


(c)  See  the  Act,  s.  2  (8),  and  s.  39  (2),  and  see  the  last  note.  Where  the 
settlement  contains  an  express  power  of  sale  exerciseable  by  the  trustees  or 
with  their  consent,  they  ipao/ado  become  the  trustees  for  the  purpose  of  the 
Act,  and  uo  other  trustees  can  be  appointed  for  that  purpose.  The  tmstees 
should  also  be  appointed  trustees  for  the  purpose  of  the  minority  clause  in 
the  Conv.  Act,  1881,  s.  42,  if  relied  on  ;  see  p.  589,  form  xltt. 

{d)  The  trustees*  receipt  clause  above,  p.  488,  form  lxxix.,  is  adapted  also  to 
It  strict  settlement.  The  trustee  clauses  (namely,  the  receipt  clause,  power  to 
appoint  new  trustees,  and  indemnity  and  reimbursement  clauses)  may  and 
should  be  omitted  in  real  as  well  as  personal  settlemento  in  reliance  on  the 
euactmente  referred  to  above,  p.  489,  note  (a),  and  the  clause  supplemental  to 
the  statutory  provisions  as  to  the  indemnity  of  the  trustees,  p.  491,  fc»m 
Lxxxiv.,  substituted.  The  full  clauses  in  the  text,  though  retained,  can  in 
future  be  very  rarely  required. 

There  were  very  commonly,  in  a  settlement  of  a  landed  estate,  four  sets  of 
trustees,  namely,  1.  Of  the  pin-mon^y  term  ;  2.  Of  the  jointure  term  ;  S.  Of 
the  portions  term  ;  and  4.  The  trustees  of  the  powers,  and  for  the  other 
general  purposes  of  the  settlement.  But  the  two  first^mentioned  sets  of 
trustees  were  rarely  if  ever  called  upon  to  act,  and  as  it  is  now  wholly  unneces- 
sary to  limit  pin*  money  and  jointure  terms  (see  p.  559,  note,  p.  568,  note  {h) ), 
those  trustees  may  in  future  be  dispensed  with,  and  there  is  not  in  genenl 
any  necessity  for  the  portions  trustees  being  distinct  from  the  general  trustees^ 
especially  as  the  duties  of  the  latter  will  in  most  cases  be  greatly  restricted  by 
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lawful  for  the  surviving  or  continuing  trees  or  tree  for  the 
time  being  [of  the  class  in  which  such  vacancy  or  disquali- 
fication shall  occur]  (and  for  this  ppose  every  refusing  or 
retiring  tree  shall^  if  willing  to  act  in  the  execution  of  this 
power,  be  considered  a  continuing  tree)  or  for  the  acting  exs 
or  exor,  ads  or  admor,  of  the  last  surviving  or  continuing 
tree  [of  the  same  class]  to  appoint  a  new  tree^  or  new  trees, 
in  the  place  of  the  tree  or  trees  so  dying  [or  remaining  out 
of  the  United  Kingdom],  or  desiring  to  be  discharged,  or 
refusing  or  becoming  unfit  or  incapable  to  act  as  afsd :  And 
upon  any  such  appointmt  the  number  of  trees  may  be  in- 
creased or  reduced,  [but  not  to  less  than  two] :  And  upon 
every  such  appointmt  all  the  trust  este  and  ppty,  if  any  (a), 
\if  there  are  several  sets  of  trustees,  add,  "  then  vested  in 
the  trees  or  tree  of  the  class  in  which  such  vacancy  or  dis- 
qualification shall  have  occurred,  or  in  the  hrs,  exs,  or  ads 
of  the  last  survor  of  such  trees '']  shall,  if  and  so  far  as  the 
nature  of  the  ppty  and  other  circes  may  require,  be  trans- 
ferred  so  that  the  same  may  be  vested  in  the  trees  [or 
tree]  (e)  for  the  time  being  [of  the  same  class] :  And  every 
tree    so    appointed  as  afsd  may,  as  well   before  as  after 
such  transfer  of  the  trust  ppty,  (if  any,)  act  or  assist  in  the 


the  effect  of  the  Settled  Land  Act,  1882.    One  set  of  trustees  will,  therefore, 
now  in  most  cases  sufiSce. 

Formerly,  there  was  an  objection  to  limiting  two  terms  {e,g,  the  jointure 
and  portions  terms),  or  a  term  and  an  estate  of  freehold,  in  immediate  sncces- 
sion  to  the  same  tmstees,  but  this  objection  appears  to  be  now  removed  by 
the  Judicature  Act,  1873,  36  &  87  Vict  c.  66,  s.  26  (4),  ;  but  see  4  Bav. 
Prec  447. 

The  power  of  appointing  new  trustees  in  a  strict  settlement  is  usually  vested  As  to 
in  the  surviving  or  continuing  trustees,  and  not  in  the  tenant  for  life  (as  in  power  of 
the  case  of  personalty  settlements) ;  and  this  is  undoubtedly  now  proper  appointing 
having  regard  to  the  powers  vested  in  the  tenant  for  life  under  the  Settled  J®^  ^^^ 
Land  Act,  and  the  desirability  of  the  trustees  being  independent  of  him. 

(a)  The  words,  ''  if  any,"  are  proper  in  the  case  of  a  strict  settlement 
where  the  trustees  of  the  powers  take  no  estate. 
(«)  If  the  words,  "  but  not  to  lesS  than  two,"  which  are  bracketed 

above,  are  inserted,  the  words,  "  or  tree,"  here  bracketed,  will  of  course 
be  omitted. 
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execution  of  the  trusts  of  these  presents  [or  if  several  sets  eg 
trustees,  **  the  trusts  in  respect  of  which  he  shall  be  so  ap- 
pointed a  tree  "]  as  fully  and  effectually  in  all  respects  as  if 
he  had  been  hby  appointed  a  tree* 
ProviaioDB       XCYH.  Provd  ALWAYS,  and  it  is  hby  agrd  that  the  trees 
denmity     ^^^  ^®  ^^^  being  of  these  presents  shall  be  resply  charge* 
and  reim-    able  Only  for  such  monies,  stocks,  funds,  and  sees,  as  they 
of^^^!eo8  Bhall  resply  actually  receive,  notwithstanding  their  resply 
(/)•  signing  any  rect  for  the  sake  of  conformity,  and  shall  be 

answerable  and  accountable  only  for  their  own  respive  acts, 
rects,  neglects,  and  defaults,  and  not  for  those  of  each  other, 
nor  for  any  banker,  broker,  auctioneer,  or  other  pson  with 
whom  or  into  whose  hands  any  trust  monies  or  sees  may  be 
deposited  or  come,  nor  for  dispensing  wholly  or  partially 
with  the  investigation  or  production  of  the  lessor's  title  on 
lending  money  on  the  secy  of  [or  pchasing  (9)]  leasehds,  nor 
for  otherwise  accepting  less  than  a  marketable  title  on  the 
pchase,  or  taking  in  exchange,  [or  on  partition  or  enfran- 
chisemt,]  or  on  lending  money  on  the  secy  of  any  hereds, 
nor  for  any  defect  in  title  or  value  of  any  hereds  pchased  or 
taken  in  exchange,  [or  on  partition  or  enfranchisemt]  or  on 
mtge,  nor  for  the  insufficiency  or  deficiency  of  any  investmt, 
nor  for  any  other  loss,  unless  the  same  shall  happen  through 
their  own  wilful  default  resply:  And  also  that  the  sd 
several  trees  or  tree  for  the  time  being  may  reimburse  them- 
selves and  himself  resply,  or  pay  and  discharge  out  of  the 
trust  premes  all  expenses  incurred  in  or  about  the  execution 
of  the  trusts  or  powers  of  these  presents. 


(/)  See  p.  488,  note. 
{g)  See  p.  491,  note. 


m^^w^^^'^^'mmr^'^^^'^r^^mm^m  m    wvp^^^pmi 


PRECEDENTS. 


I. 

STRICT  Settlement  on  marriage  of  Freeholds,  ^^^^'  ^- 
Copyholds,  and  Leaseholds,  belonging  to  Hus- 
band, with  usual  clauses,  the  Limitations  not 
extending  beyond  the  Issue  of  the  Marriage. 
Variations  where  the  Daughters  take  as  Tenants 
in  Common,  and  for  a  Building  or  Mining 
Estate,  and  where  the  Powers  of  the  Settled 
Land  Act  are  Extended. 

Parties,  A.,  husband,  1 ;  B.,  wife,  2  ;  C.  and  D.,  trustees 
of  powers,  8;  [E.  and  F.,  trustees  of  portions  term,  42(a), 
Recite  intended  marriage,  p.  421 ;   Title  of  husband  as  in  a  Recitals. 
conveyance  on  sale,  or  as  above,  p.  541,  form  i. ;  And  whas  Agreement 
upon  the  treaty  for  the  sd  intd  marre,  it  was  agrd  that  the  „^eQt. 
sd  hereds  and  premes  [and  all  other,  if  any,  the  hereds  of 
the  sd  A.  of  whatsoever  tenure,  situate,  &c.]  should  he 
assured  and  settled  in  mner  hinafter  appearing;  NOW  THIS  Wit- 
INDRE  WITNETH  that  in  psuance  of  .the  sd  agreemt/^""**^ 
and  in  conson  of  the  sd  intd  marre,  the  sd  A.,  as  settlor  (b), 
with  the  approbation  of  the  sd  B.,  doth  hby  grant  unto  the  Chunt. 
sd  C.  and  D.,  and  their  hrs,  Freehold  parcels  by  reference,  if 
convenient,  to  a  schedule ;  [And  all  other  (if  any)  the  freehd 


{a)  If  there  is  only  one  set  of  trustees,  the  part  in  this  bracket  will  of 
conrse  be  omitted.     See  as  to  this  p.  631,  note. 

(6)  As  to  the  limited  covenant  for  further  assurance  implied  by  these  words 
under  the  Conv.  Act,  1881,  s.  7,  see  p.  429,  note.  If  it  is  intended  that  the 
fall  covenants  for  title  should  be  implied  as  on  a  sale,  the  words  '^  as 
beneficial  owner,"  will  be  substituted  for  them« 
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PRBC.  I. 


Haben- 
dum. 


Limita- 
tions. 


messuages,  lands,  tithe  rent-charges,  and  hereds  of  or  be- 
longing to  him,  the  sd  A.,  situate  or  arising  in  the  parishes 

of  and  ,  in  the  county  of (c)]  To  hold  all 

the  same  premes  Unto  the  sd  C.  and  D.,  and  their  hrs  (d), 
To  THE  USE  of  the  sd  A.  and  his  hrs  until  the  sd  intd 
marre,  and  afterwards,  limitation  of  rent^eharge  to  B,  dwring 
joint  lives  of  A.  and  B.  hy  way  of  pin-money ,  p.  668  («),  and 
subject  thereto  to  the  use  of  A.  for  Ufe^  p.  558  ;  Limitation  of 
jointure  rent-charge  to  B.,  p.  559  (/) ;  Limitation  to  E.  and 
F'  iff)  of  a  term  of  1000  years,  to  commence  from  the  death  of 
A.,  p.  552  ;  Limitation  to  sons  **  of  the  sd  A.  by  the  sd  B.," 
successively  in  tail  male,  p.  661,  [^Limitation  to  sons  "  of  the 
sd  A,  by  the  sd  B.,"  successively  in  tail  general,  p.  661 ; 
Limitation  to  daughters,  *'  of  the  sd  A.  by  the  sd  B.,'* 
as  tenants  in  common  in  tail  general  with  cross  remainders, 
p.  562]  ;  remainder,  To  the  use  of  the  sd  A.,  his  hrs  and 
assigns,  or,  "  in  fee  simple ;  "  [Trusts  of  term  for  raising 
portions,  p.  569  ;]  Power  to  husband  to  jointure  a  future  wife, 
p,  578,  and  to  charge  portions  for  children  of  future  marriage, 
p.  579;  Power  to  trustees  to  manage  during  minorities,  p.  585; 
or  the  addition  to  statutory  power  [with  the  variations  where 
there  are  limitations  to  daughters  as  tenants  in  common], 
p.   589  (a) ;   Provision  as    to  notices    under   Settled   Land 


As  to 
powers 


{e)  As  to  the  omission  of  tlie  general  words  and  "all  estate"  clause  in 
reliance  on  the  Cony.  Act,  1881,  ss.  6  and  63,  see  Vol.  I.,  pp.  357,  359, 
notes. 

{d)  As  to  limiting  an  estate  in  fee  simple  or  in  tail  by  those  words  in  lien 
of  the  word  "hrs,"  or  "  hrs  of  the  body,"  by  virtue  of  the  Conv.  Act, 
1881,  s.  51,  see  p.  561,  note. 

(e)  As  to  the  mode  of  securing  the  wife's  pin-money  having  regard  to  the 
Married  "Women's  Property  Act,  1882,  see  p.  558,  note. 

(/)  As  to  the  omission  of  the  powers  of  distress  and  entry  and  term  for 
securing  the  pin-money  and  jointure,  see  p.  557,  note. 

(g)  In  a  settlement  creating  several  terms  for  various  purposes,  they  may 
be  all  limited  to  the  same  trustees  (see  p.  631,  note)  ;  or  in  lieu  of  several 
terms  one  term  for  all  the  purposes,  preceding  all  the  other  limitations,  might 
be  created. 

(a)  The  express  powers  of  leasing  and  sale,  &c.,  are  omitted  in  reliance  on 
the  Settled  Land  Act,  1882,  (as  to  which  see  the  notes,  supra)^  according 
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Act,  1882,  p.  622 ;  {^Add  any  of  the  foUowiiig  clauses  which  prkcl 
7fiay  be  appropriate  and  required  with  reference  to  the 
Settled  Land  Act :  Provision  as  to  extension  of  powers  of  Act, 
p.  616,  form  lxxiv.  (6) ;  Power  to  grant  leases  for  long  terms 
and  reversionary  leases,  p.  617 ;  Power  to  make  grants  in  fee 
for  building  purposes,  p.  697,  mviatis  mutandis  ;  Extended 
power  to   lay  out  property  for   building,  p.  599,    mutatis 

to  the  undoubtedly  proper  course  (see  p.  546,  note).     If  it  is  desired  to  give  under 
express  powers,  tiie  appropriate  powers  may  be  inserted  in  detail,  according  Settled 
to  the  forms  in  pp.  590  to  615,  or  by  a  short  clause  incorporating  the  statutory  ^^^^  ^*^** 
powers,  see  p.  615,  form  LXXi. 

Although  where  the  limitations  are  of  the  ordinary  kind  the  Act  will  apply  Frame  of 
and  cannot  be  excluded  (see  p.  541,  note) ;  if  it  is  desired  to  prevent  the  first  settlement 
taker  from  having  the  powers  of  the  Act,  this  may  be  effected  by  vesting  the  ***  e^cclude 
estate  in  trustees  during  his  life  upon  tinist  for  {layment  to  him  of  an  annuity,  -uQ^g-a 
charged  upon  the  rents  and  profits  only,  but  of  an  amount  suflicient  to  exhaust 
them  ;  and  to  accumulate  the  surplus  (if  any),  the  accumulations  being  added 
to  the  capital  of  the  estate.  If  the  settlor  himself  is  the  first  taker  the  trust 
for  accumulation  would  be  valid  to  the  full  extent ;  but  otherwise  it  might  go 
beyond  the  period  allowed  by  law  (see  p.  577,  note),  in  which  case  it  would  be 
void  for  such  excess.  Under  a  trust  of  this  frame  the  annuitant  would  not  of 
course  have  the  powers  of  the  Act ;  and  if  the  accumulation  is  valid  for  his 
whole  life,  there  would  be  no  person  during  that  period  answering  the  defini- 
tion of  a  tenant  for  life  within  the  Act,  and  the  powers  of  the  Act  would  be 
suspended  altogether  during  his  life  ;  but  if  the  accumulation  is  liable  to  fail 
before  his  death,  the  person  who  would  on  such  failure  become  entitled  to  tho 
surplus  rents  (if  any)  would  it  is  conceived  be  tenant  for  life  within  s.  58  (vi.) 
of  the  Act,  and  have  the  statutory  powers  during  the  continuance  as  well  as 
after  the  expiration  of  the  trust  for  accumulation.  In  a  settlement  in  this 
form  the  trustees  should  be  directed  at  the  request  of  the  annuitant  to  demise 
the  mansioi^  house,  land  in  hand,  and  shooting  to  him  for  years  determinable 
on  his  death  at  rackrent. 

A  similar  form  of  settlement  might  be  used  in  a  resettlement  by  father  and  The  same, 
son,  an  annuity  in  lieu  of  a  life  estate  being  given  to  the  son  in  remainder  ^  reset- 
after  the  father*s  death,  and  (the  son  being  in  that  case  a  settlor),  the  trust  for  ^l^i^^Q^* 
accumulation  during  his  life  would  be  valid. 

In  these  cases  the  insertion  of  express  powers  of  leasing  and  sale,  &c.,  either 
in  detail  or  by  reference  to  the  Settled  Land  Act,  would  be  necessary,  until 
the  statutory  powers  arise. 

The  contrivance  of  directing  a  house  to  be  let  for  a  small  nominal  rent  to  As  to 
a  person  for  years  determinable  on  life  may  be  used  where  a  widow  is  to  have  dower, 
a  dower  house,  or  an  old  servant  a  cottage  for  life  rent  free,  so  as  to  prevent  house^  kc, 
the  donee  from  being  a  tenant  for  life  of  the  house  or  cottage  with  the 
statutory  powers ;  see  the  Act,  s.  58  (1),  (iv.). 

{b)  Or,  if  more  convenient,  insert  form  LXZiii.,  p.  616,  after  the  clauses 
extending  the  Act. 
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pRBc.  I.  mut<i7idi8 ;  Provision  as  to  reneicahle  leases^  p.  617  ;  And  as 
to  fines  on  renewals,  p.  618 ;  As  to  mining  rents  tinder  the 
Act,  p.  618 ;  Paicer  to  accept  houses  of  easements,  p.  601, 
mutatis  mutandis;  Provision  as  to  sale,  dc,  of  mansion 
house,  d'c.y  p.  618  ;  Pmver  to  sell  for  fee-farm  rents,  p.  618; 
Power  to  sell  next  presentation  to  a  benefice,  p.  619 ;  Provision 
as  to  sale  of  land  subject  to  a  charge  under  the  Lands  Im- 
provement Acts,  p,  619  ;  Extended  power  to  raise  money  on 
mortgage,  p.  609,  mutatis  mutandis  ;  Power  to  exchange  for 
land  in  Ireland,  p.  619 ;  Power  to  sell  or  grant  sites  for 
churches,  schools,  dtc,  p.  619  ;  Extension  of  powers  of  invest- 
ment under  Act,  p.  621 ;  Extension  of  provisions  of  Act  as  to 
improvements,  p.  621 ;  Power  to  tenant  for  life  to  charge 
inheritance  mth  improvements,  p.  622];  Covenant  by  A.  to  suT' 
render  copyliolds,  p.  628  ;  And  assignment  by  A.  of  leaseholds, 
on  trusts  corresponding  with  uses  of  freeholds,  p.  624;  [/or 
a  mining  estate,  if  required,  Trusts  of  mining  plant,  p.  625]; 
Appointment  of  trustees  under  Settled  Land  Act,  p.  680 ; 
Clause  supplemental  to  statutory  provisions  as  to  indemnity 
of  trustees,  p.  491  (c). 
In  witness,  &c. 

[^Schedules. 2 


11. 

pKKc.  11.  STRICT    Settlement   on   marriage  of  Freeholds 

belonging  to  Husband,  the  Limitations  esiending 
to  the  Sons  only  of  the  marriage,  A  very  Short 
Form  tvithout  recitals. 

Pkrtio.  pARTiEs^  ^^  husband,  1 ;  B.,  wife,  2  ;  C.  and  D.,  trustees^ 

Wit-  8 :  WITNETH  that  in  conson  of  an  intd  marre  between 

nesseth. 

(e)  As  to  the  power  to  appoint  new  trustees,  see  p.  681,  note. 
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the  sd  A.  and  B.,  the  sd  A.  as  settlor,  see  p.  683^  note  (b),  prio  n. 

doth  hby,  with  the  approbation  of  the  sd  B.,  grant  unto  the 

sd  C.  and  D.,  Parcels  as  in  a  Conveyance  on  Sale  :  To  hold 

the  same  Unto  the  sd  G.  and  D.  and  their  hrs  To  the  lamita. 

USE  of  the  sd  A.  and  his  hrs  until  the  sd  intd  marre,  and  ^^^^ 

afterwards,  limitation  to  C  and  D.  of  a  term  of  1000  years^ 

''  to  commence  from  the  sd  intd  marre/'  p.  552,  mth  re- 

mainder  to  the  use  of  A,  for  Ufe^  p.  558,  remainder  to  sons 

**  of  the  sd  A.,  by  the  sd  B.,*'  successively  in  tail  [moZe], 

p.  561,  remmnder^  To  the  use  of  the  sd  A.  his  hrs  and 

assigns :  And  it  is  hby  decld  that  the  sd  C.  and  D.  and  TmsU  of 

the  survor  of  them,  and  the  exs  or  ads  of  such  survor  or  ^^"^ 

other  the  trees  or  tree  for  the  time  being  of  these  presents 

(hinafter  called  the  sd  trees  or  tree)  shall  stand  possessed  of 

the  sd  term  of  1000  years  upon  trust,  by  and  out  of  the  rents 

and  profits  of  the  sd  premes,  or  by  the  sale  of  timber  or 

minerals,  or  by  mtge  of  the  sd  premes  or  any  pt  thof  for  all 

or  anypt  of  the  sd  term,  to  raise,  pay,  and  apply  the  annual 

and  gross  sums  following,  that  is  to  say,  First,  an  annuity  p^,  nddng 

of  £ ,  commencing  from  the  decease  of  the  sd  A.,  payable  jointure. 

to  the  sd  B.,  if  surviving,  during  her  life,  on  the  usual 
quarter  days  in  bar  of  dower,  and  so  that  she  shall  not  have 
power  during  the  sd  intd  coverture  to  dispose  of  or  charge  the 

same  by  way  of  anticipation ;  Secondly,  the  sum  of  £ Portions 

to  be  raised  after  the  decease  of  the  sd  A.,  or  in  his  lifetime 
with  his  consent  in  writing,  and  to  be  held  in  trust  for  all  or 
any,  to  the  exclusion  of  the  others  or  other,  of  the  children 
or  remoter  issue  of  the  sd  intd  marre,  other  than  any  son  or 
sons  who  before  his  or  their  resply  attaining  the  age  of 
twenty-one  years  shall  become  entled  whether  in  possion  or 
remr  to  the  first  este  in  tail  [male]  under  these  presents,  if 
more  than  one  in  such  shares  and  in  such  mner  in  all 
respects  as  the  sd  A.  shall  by  deed,  revocable  or  irre- 
vocable, or  by  will  or  codicil,  appoint,  And  in  default  of 
and  subjt  to  any  such  appointmt  in  ti-ust  for  all  or  any  the 
children  or  child  of  the  sd  intd  marre  (other  than  as  afsd) 
who  being  a  son  or  sons  attain  the  age  of  twenty-one  years, 
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ment. 


or  being  a  daughter  or  daughters  attain  that  age  or  marry, 
and  if  more  than  one  in  equal  shares,  Ain>  subjt  to  the 

trusts  hinbefore  contd,  the  sd  sum  of  £ ,  or  so  much 

thof  as  shall  not  become  vested  under  the  sd  trusts,  shall 
sink  into  the  este  and  not  be  raised ;  ThibdiiY,  after  the 
death  of  the  sd  A.^  such  annual  sum  for  the  maintenance, 
education,  or  henefit  of  each  child  or  grandchild  expectantlj 
entled  to  a  portion  as  the  sd  trees  or  tree  shall  think  fit, 
such  annual  sum  not  to  exceed  interest  at  the  rate  of  4  per 
cent,  per  annum  on  such  portion,  and  to  be  so  applied  bj 
the  sd  trees  or  tree,  or  to  be  paid  by  them  or  him  to  the 
guardians  or  guardian  of  such  child  or  grandchild  for  the 
ppose  afsd,  -without  seeing  to  the  application  thof;  Foubthl.y, 
such  smn  not  exceeding  a  moiety  of  the  then  expectant  pre- 
sumptive or  vested  portion  of  any  child  or  grandchild  as  the 
sd  A.  shall  during  his  life  in  writing  direct,  or  as  the  sd 
trees  or  tree  shall  after  his  decease  think  fit,  to  be  raised  after 
the  decease  of  the  sd  A.,  or  in  his  lifetime  if  he  shall  in 
writing  so  direct,  and  to  be  applied  for  the  advancemt  of 
such  child  or  grandchild  in  such  mner  as  the  sd  A.,  during 
his  life,  or  the  sd  trees  or  tree  after  his  death,  shall  think  fit, 
but  so  that,  if  any  such  advance  shall  be  made,  an  equal 

amount  of  the  sd  sum  of  £ ,  shall  sink  into  the  este  and 

shall  not  be  raised ;  Proviso  as  to  surplus  rents  of  t^rm, 
p.  678,  clause  in  brackets  at  end  of  form  xxvi, ;  Minority 
clause  supplemental  to  statute,  p.  589 ;  Provisions  as  to  notices 
tmder  the  Settled  Land  Act,  1882,  p.  622,  As  to  Sale,  dc,  of 
the  mansion  house,  dc,  under  the  Act,  p.  618,  and  Extension 
of  powers  of  investment  under  Act,  p.  621 ;  Appoiniment  of 
trustees  under  the  Act,  p.  680 ;  Clause  supplemental  to  statu- 
tory provisions  as  to  indemnity  of  trustees,  p.  491  (d). 
In  witness,  &c. 


{d)  As  to  the  power  to  appoint  new  trostees,  see  p.  631,  note. 
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in. 

RESETTLEMENT      of    Fbebholds,     Copyholds,  w»c^n. 
Leaseholds,  and,  Heirlooms,  hy  a  Fatheb  and, 
his  Eldest    Son,  on  the  latter  Coming  of  Age, 
the  Limitations  being  extended  to  Collaterals. 
Name    and    Arms    Clause.     Shifting   Clause, 

CARRYING    over    THE    EsTATE    ON    SUCCESSION    TO 

Another  Estate.  Variations  where  the  Powers 
Annexed  to  the  Father's  Life  Estate  are 
Preserved,  and  where  an  Additional  Jointure 
is  secured  to  the  Father's  Wife,  and  Addi- 
tional Portions  to  his  Younger  Children. 

Parties,  A.,  father,  1 ;  B.,  son,  2 ;  C.  and  D.,  trustees  of 
powers,  8  ;  E.  and  F.,  trustees,  4 ;  Recite,  mutatis  mutandis,  Recitals. 
prior  settlement,  p,  548 ;  Interim  dealings  with  the  property, 
p.  551 ;  State  of  the  family,  p.  551 ;  Disentailing  assurance 
of  freeholds,  p.  549,  and  of  copyholds  \pr.  Short  recital  of 
effect  of  settlement  and  disentailing  assurance,  p.  550] ;  Title 
to  leaseholds,  p.  550 ;  Incumbrances,  p.  547 ;  And  whas, 
under  or  by  virtue  of  the  sd  indre  of  settlemt  of,  &c.,  and  in 
the  events  which  have  happened,  the  articles  and  effects 

specified  in  the  schedule  hto,  now  stand  settled  in 

trust  for  the  sd  A.  for  his  life,  with  remr  to  the  sd  B.  abso- 
lutely ;  And  whas  the  sd  A.  and  B.  have  [after  due  con-  Agwoment 
sultation  and  conson  of  their  respive  positions  and  interests  ment. 
in  the  premes  and  the  circes  of  the  case]  agrd  to  make  such 
settlemt  as  is  hinafter  contd  of  the  sd  respive  freehd,  copyhd, 

tod  leasehd  hereds,  described  in  the  sd schedules  hto, 

and  all  other  (if  any)  the  hereds,  of  whatever  tenure,  in  the 
respive  parishes  of,  &c.,  which  are  now  subjt  to  their  joint 
power  of  appointmt,  and  also  of  the  sd  psonal  chattels  and 
effects ;  NOW  THIS  INDRE  WITNETH,  that  in  psuance  Wit- 
of  the  sd  agreemt,  and  in  conson  of  the  premes,  they,  the  sd 
A.  and  B.,  as  settlors  {e),  in  exercise  of  the  power  vested  in 

(e)  See  p.  633,  note.     It  is  conceived  that  the  appointment  or  conveyance 
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PBEc^ii.  them  by  the  sd  indre  of,  Ac,  the  disentailing  assurance,  and 

of  every  other  power  enabling  them  or  either  of  them  in  this 

behalf,  do  and  each  of  them  doth  hby  direct  and  appoint 

Appoint-     that,  Freehold  parcels  by  reference^  if  thought  proper,  to  a 

free-  schedule  [and  all  other  (if  any)  the  hereds  of  fireehd  tenure 

holds  (/).    in  the  respive  parishes  of ,  in  the  county  of ,  which 

are  subjt  to  the  joint  power  of  appointmt  vested  in  the  sd 
A.  and  B.  as  afsd],  shall,  but  subjt  to  the  charges  and  in- 
cumbrances hinbefore  mentd  [or,  specified  in  the sche- 
dule hto]  so  far  as  the  same  affect  the  same  premes  respivelj, 
and  to  the  uses  and  estes  limited  or  created  bj'  the  sd  indre 
of   settlemt  which  preceded  the  este  in  tail  [male]  thbj 
limited  to  the  sd  B.,  other  than  the  este  thby  limited  to  the 
sd  A.  and  his  assigns  for  his  life,  and  to  the  powers  annexed 
to  or  exerciseable  during  the  continuance  of  such  precedent 
uses  or  estes  resply  other  than  as  afsd,  and  to  the  uses  and 
estes  limited  or  created,  or  to  be  limited  or  created  in  exer- 
Limitetion  cise  of  sucli  powers,  henceforth  go  and  remain  To  such  uses, 
j^^'ntoient'  upon  sucli  trusts,  and  with  and  subjt  to  such  powers  and 
of  father     provons,  as  the  sd  A.  and  B.  shall  from  time  to  time  by  any 

and  son.  ,  ,  -^       -^ 

deed  or  deeds,  revocable  or  irrevocable,  jointly  appoint,  and 
In  default  in  default  of  and  subjt  to  any  such  appointmt^  To  the  use 
ment.^*'^*  that  the  sd  B.  and  his  assigns  shall  during  the  joint  lives  of 


by  the  father  and  son  jointly  "as  settlors  "  wonld  bind  each  to  do  or  concur 
in  any  act  necessary  for  confirming  the  settlement  according  to  the  statutory 
covenant.    If  the  settlors  convey  '*as  beneficial  owners,"  the  implied  cove- 
nants would  usually  be  limited  as  to  A.  to  his  life  estate,  and  as  to  B.  to 
the  reversion  in  fee;  as  to  the  mode  of  effecting  this,  see  VoL  I.,  pp.  383, 
385 ;  see  Addenda  to  385. 
As  to  form       (/)  ^^  ^^^  ^^^  ^®  J^^^^^  power  of  appointment  is  supposed  to  override  the 
of  convey-    father's  life  estate,  and  to  extend  to  the  fee  simple  in  possession  ;  otherwise 
ance.  the  conveyance  would  be  by  grant  as  well  as  api)ointment,  which  is  sometinies 

done,  even  though  the  power  of  appointment  extends  to  the  fee  simple  in 
possession.  In  that  case  the  appointment  will  be,  '*  to  the  USes,  &C., 
hinafter  decld,  &C." ;  followed  by  a  grant  by  the  father  and  son, 
"  as  settlors,"  to  E.  and  F.  to  the  uses,  &c.,  after  declared ;  and  a  declara- 
tion that  the  appointment  and  grant  shall  operate  and  enure  *'  to  SUch  USeS," 
SiC.,  &s  in  the  text ;  compare  the  form  of  conveyance  by  appointment  and 
grant  to  a  purchaser.  Vol.  I.,  p.  409,  note  (i). 
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the  sd  A.  and  B.  receive,  &c.,  continue  limita/tion  of  rent-charge,  ■'**'•  ™« 
p.  657,  And  subjt  and  chabg£d  as  hinbefore  is  mentd.  To  To  ^ther 
THE  USE  of  the  sd  A.  and  his  assigns  during  his  life,  without  ^  ^^ 
impeachmt  of  waste  [where  the  powers  of  the  old  settlement 
are  to  be  kept  up,  say,  ''in  restoration,  and  by  way  of  con* 
finnation  of  the  life  este  limited  to  the  sd  A.  by  the  sd  indre 
of  settlemt  of,  &c."].  And  from  and  after  the  decease  of 
the  sd  A.  [To  th^  use  that  if  the  sd  K.,  AJs  wife,  shall  Additiooai 
survive  the  sd  A.,  the  sd  K.  and  her  assigns  shall  thenceforth  ^ther?  ^ 

during  her  life  receive  the  yearly  rent-charge  of  £ ,  to  be  ^«» 

in  addition  to  the  yearly  rent-charge  of  £ the  paymt 

whof  is  secured  to  her  and  her  assigns  by  the  sd  indre  of 
settlemt,  of,  &c.,  and  to  be  charged  upon  and  issuing  out  of 
the  sd  premes  hby  settled,  continue  limitation  of  jointure 
rent-charge,  p.  559;  Limitation  to  E.  and  F.  of  term  o/'iimita- 
600  years,  p.  552 ;]  RcTnainder  to  the  use  of  B.  for  life  **<*"• 
tcithout  impeachment  of  waste,  p.  558 ;  Remainder  to  the 
use  of  his  first  and  other  sons  successively  in  tail,  p.  661 ; 
Remainder  to  his  first  a/nd  other  daughters  su4:ces8ively  in 
tail  male,  p.  561 ;  Remainder,  to  the  use  of  his  first  and  other 
daughters  in  tail,  p.  661,  followed  by  similar  limitations  to 
the  other  living  sons  of  A.  and  their  issue,  with  remainder. 
To  the  use  of  every  son  bf  the  sd  A.  hereafter  to  be  bom 
successively  in  remr  one  after  another  according  to  their 
respive  seniorities  in  isil,  Remainder  to  the  daughters  of  A. 
successively  in  tail  male,  with  like  remainders  to  them  in  taU, 
p.  561,  Remmnders  to  collaterals,  with  an  ultimate  remainder^ 
To  the  use  of  the  sd]B.,  his  hrs  and  assigns ;  {Name  and 
arms  cUmse,  p.  664] :  [And  it  is  hby  agrd  and  decld  that  Tnut  to 
the  sd  premes  are  hby  limited  to  the  sd  E.  and  F.,  their  2^^°^' 
exs,  ads,  and  assigns,  for  the  sd  term  of  1000  years,  upon 
trust  that  the  sd  E.  and  F.,  or  the  survor  of  them,  or 
the  exs  or  ads  of  such  survor  shall,  after  the  death  of  the 
sd  A.,  or  in  his  lifetime  with  his  consent  in  writing,  raise 
by  mtge  of  the  sd  premes,  or  any  of  them,  or  by  the 
sale  of  timber  or  minerals,  or  by  and  out  of  the  rents 
and  profits  of  the  sd  premes,  or  by  all  or  any  of  the  means 
afsd,  the  sum  of  «£*— — i  and  shall  hold  the  same  in  trust 

vou  n.  TT 
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puo.  m.  for  alli  or  such  one  or  more  exclusively  of  the  others  or  other 
of  the  younger  children  of  the  sd  A.,  meaning  thby  the  ai 
here  insert  the  names  of  A.'s  jfounger  children,  who 
all/ready  attained  twenty^one^  or  being  daughters  haoe 
and  any  other  child  or  children  of  the  sd  A.  now  already  or 
hereafter  to  be  bom^  who  being  a  son  or  sons,  &o«» 
dejinition  of  younger  chUdren,  p.  669,  form  xxvi.,  at  sach 
or  time,  &o.|  continue  trusts  cf  portions  term,  p,  569,  ike 
powers  throughout  being  given  to  AJ] :  Provision  as  to  surpbu 
rents  of  terms,  p.  678 ;  Power  to  trustees  to  manage  durbsg 
minorities,  p.  580,  or  the  addition  to  the  statutory  form,  p. 

?^^^  ^  589 :  Pboyd  always,  and  it  is  hby  agrd  and  decld,  that  it 
shall  be  lawful  for  each  [male]  pson  hby  made  tenant  for 
life  of  the  sd  premes  hby  settled  other  than  the  sd  A.,  con- 
tinue  power  to  subsequent  tenants  for  life  to  charge  jointi^Eres, 
p.  >  579|  saving,  *'  any  jointure  rent-eharge  or  rent-charges 

not  escceeding  the  annual,  sum  of  £ for  any  wife  of  the 

sd  B.y  nor  exceeding  the  annual  sum  of  £ for  the  wife 

of  any  other  pson  hby  made  tenant  for  life,  posterior  in  order 
of  limon  to  the  sd  B.,  to  be  charged,  &cJ*  [Power  to 
female  tenants  for  life  to  limit  rent-charges  to  husbands,  p. 

Pow«r  to    579] .  Power  to  subsequent  tenants  for  life,  including  JB.,  to 

portioiiB.  charge  portions,  p.  582,  mutatis  mutandis,  and  saying,  **  of 
any  sum  not  exceeding  in  the  different  events  hinafter 
specified  the  different  sums  hinafter  mentd,  that  is  to 
say,  for  the  younger  child  or  children  of  the  sd  B.,  if  he 

shall  have  but  one  younger  child,  the  sum  of  £ ,  and 

if  but   two  younger  children  the   sum  of  £ ,  and  if 

three  or  more  younger  children  the  sum  of  £ ,  and 

for  the  younger  child  or  children  of  any  other  pson  hby 
made  tenant  for  life  posterior  in  order  of  limon  to  the  sd 
B.,  if  he  [or  she]  ffhall  have,  &c.,  as  above*' ;  Proviso  Aat 
a  charge  of  rent-charge,  or  portions,  shcM  not  take^^effett 
unless  the  person  charging  ike  same^  or  his  issue,  bedonia 
entitled  in  possession,  p.  582,  adding  after,  *'  contd,"  ''  bj 
any  pson  hby  made  tenant  for  •  life  posterior  dn  ^  order 
of  limon  to  the  sd  B, ; "  Provisoy^  VmiAng  tolorf  omoinK 
chargeable  for  rent-charges  and  portions,  p.  688,  muiatis 
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mtetandis  (a) ;  [Shifting  clause  cofrrying  ever  estate  on  ««c-  wM^jn* 
cession  to  another  estate^  p.  666] ;  Provision  as  to  notices 
under  Settled  Land  Act,  p.  622.  [Add  any  of  the  following 
ekmses  which  may  be  appropriate  and  required  with  reference 
to  the  Settled  Land  Act:  Provision  as  to  extension  of  powers 
ofActf  p.  616,  form  lxxiv.  (6) ;  Power  to  grant  leases  for  long 
terms  and  reversionary  leases^  p.  617 ;  Power  to  make  grants  in 
fee  for  building  purposes^  p.  597»  mutatis  mutandis;  Extended 
power  to  lay  out  property  for  building^  p.  699,  mutatis  mvr 
tandis ;  Provision  as  to  renewable  leasesj  p.  617,  and  as  to 
fines  on  renewals,  p.  618 ;  As  to  mining  rents  under  the  Act, 
p.  618  ;  Power  to  accqpt  leases  of  easem,ents,  p.  601,  mtUatis 
mutandis;  Provision  as  to  sale,  dc,  of  mansion-house,  dc, 
p.  618 ;  Power  to  seU  for  fee  farm  rents,  p.  618 ;  Power  to 
sell  next  presentation  to  a  benefice,  p.  619 ;  Provision  as  to 
sale  of  land  subject  to  a  charge  under  the  Lands  Improve* 
m^ents  Acts,  p.  619 ;  Extended  power  to  raise  money  on  mort* 
gage,  p.  609,  mutatis  mutandis ;  Power  to  exchcmge  for  land 
in  Ireland,  p.  619  ;  Power  to  sell  or  grant  sites  for  churches, 
schools,  dc,  p.  619;  Extension  of  powers  of  investment 
under  Act,  p*  621 ;  Extension  of  provisions  of  Act  as  to  im- 
provements,  p*  621 ;  Power  to  tenant  for  life .  to  charge  in* 
heritanee  with  improvemenU,  p.  622].  AND  THIS  INDBE  Farther 
ALSO  WITNETH  that  in  farther  psuance  of  the  sd  ^*~«**^- 
agreemt,  and  in  conson  of  the  premes,  they,  the  sd  A.  and 
B.,  as  settlors,  in  exercise  of  the  power  vested  in  them  by 
the  sd  indre  of,  &c.,  the  disentailing  assurance,  and  of  every 

(a)  The  powers  of  leasing  and  sale,  &c.,  conferred  by  the  Settled  Land  Act,  As  to 
1882  (as  to  which  see  the  notes,  supra),  and  which  would  be  applicable  to  a  powers 
resettlement  by  father  and  son,  although  the  father*s  life  estate  under  the  ^  t^ 
original  settlement  is  preserved,  as  the  definition  of  a  settlement  in  the  Act  ^^^  j.^ 
(s.  2),  extends  to  a  settlement  arising  under  two  or  more  instruments  taken 
together,  are  omitted  in  reliance  on  the  Act.    If  it  is  desired  to  'give  express 

powers  the  appropriate  powers  may  be  inserted  in  detail,  according  to  the 
forms  in  pp.  590  to  615,  or  by  a  short  clause  incorporating  the  statutory 
powers,  see  p.  615,  form  Lxxi. 

As  to  the  frame  of  settlements  with  reference  to  the  Settled  Land  Act,  see 
also  p.  684  note  (a). 

(b)  Or  if  more  convenient  i^isert  Form  lxxiii.,  p.  616,  after  the  clauses 
ext6n<Iing  the  Act. 
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PRKC.  III. 


Appoint- 
ment of 
copyholdo. 


Farther 
witnesseth. 

Assign- 
ment 
of  lease- 
holds. 


Farther 
witnesseth. 


Assign- 
ment of 
heirlooms. 


PrOTision 
where 
powers  of 
old  settle- 
ment are 
kept  ap. 


other  power  enabling  them  or  either  of  them,  in  this  behalf 

do,  and  each  of  them  doth,  hby  direct  and  appoint  that. 

Copyhold  parcels,    by  referencey    if  thought  proper ^    to   a 

schedule,  [and  all  other,  if  any,  the  hereds  of  copyhd  or  cos- 

tomary  tenure  in  the  respive  parishes  of,  &c.,  in  the  conntr 

of ,  which  are  subjt  to  the  power  of  joint  appointmt 

vested  in  the  sd  A.  and  B.  as  afsd],  shall  henceforth.  Bur 

SUBJT,   &c.,  as  in  the  case   of  freeholds,  mutatis  mutandis, 

remain  and  be  Upon  such  trusts,  and  with  and  sabjt  to 

such  powers  and  provons  as  shall  correspond  with  the  uses, 

trusts,   powers,  and  provons  hinbefore  limited,  decld,  and 

contd  concerning  the  freehd  hereds  hby  settled,  or  as  near 

thto  as  the  different  tenure  of  the  ppty  will  permit,  but  not 

so  as  to  increase  or  multiply  charges  or  powers  of  charging: 

AND  THIS  INDUE  ALSO  WITNETH  that  in  further 

psuance  of  the  sd  agreemt,  and  in  conson  of  the  premes,  the 

sd  A.  and  B.,  as  settlors,  do,  and  each  of  them  doth  hby, 

according  to  their  respive  estes  and  interests,  assign  unto 

the   sd  C.  and  D.,  their  exs,  ads,  and  assigns.  Leasehold 

parcels ;  Habendum,  Vol.  L,  p.  863,  Subjt,  &c.,  as  in  the 

case  of  freeholds,  mutatis  mutandis,  Upon  trust  that  the  sd 

C.  and  D.,  and  the  survor  of  them, .  &c.,  continue  as  in 

p.  624,  form  xc. :    AND  THIS   INDRE  ALSO  WIT- 

NETH  that  in  further  psuance,  &c.,  and  in  conson,  &c., 

the  sd  A.  and  B.,  as  settlors,  do,  and  each  of  them  doth 

hby,  according  to  their  respive  estates  and  interests  assign 

unto  the  sd  C.  and  D.,  their  exs,  ads,  and  assigns,  Au. 

AND  SINGULAR  the  sd  and  other  articles  and  effects 

described  in  the schedule  hto,  To  hold  the  same  unto 

the  sd  C.  and  D.,  their  exs,  ads,  and  assigns,  upon  trust, 

&c.,  continue  trusts  of  chattels  as  heirlooms,  p.  626.    l^Pro- 

viso  that  powers  of  former  settlement  shall  override  uses  of 

resettlement,  p.  628];    Appointment  of  trustees  under  the 

Settled  Land  Act,  p.  680 ;   Clause  supplemental  to  statutory 

provisions  as  to  ind^minity  of  trustees,  p.  491  (c). 

In  witness,  &c. 

[Schedules,^ 

{e)  As  to  the  power  to  appoint  new  trustees,  see  p.  981,  note. 
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SETTLEMENT  on  Marriage  by  a  Tenant  for  Life  ^"c.  it. 
in  Possession  of  Settled  Estates,  Charging 
PiN-MoNEY  a/nd  a  Jointure  for  his   wife,   and 
Portions /or  younger  children  (a). 

Parties,  A.,  husband,  1 ;  B.,  wife,  2 ;  C.  and  D.,  trustees 
of  jointure  and  portions  term,  8.     Recite  intended  marriage,  Recitals. 
p,  421,  Settlement  or  Will  under  which  A.  is  tenant  for  life  of 
estates,  and  giving  powers  of  jointuring  and  charging  portions, 
which  should  be  recited  fuUy,  and  if  A.  is  first  tenant  for  life 
recite  the  limitation  to  him  for  life,  otherwise  recite  that  the 
estates  were  thereby  limited,  "to  certain  uses  under  which 
the  sd  A.  is  now  tenant  for  life  in  possion  of  the  sd  estes  ": 
And  whas  upon  the  treaty  for  the  sd  intd  marre,  it  was  agrd  Agreement 
that  the  sd  A.  should  make  such  provon  for  the  sd  B.  and 
his  younger  children  by  her  as  is  hinafter  contd :  NOW  W»*- 
THIS   INDUE  WITNETH  that  in  psuance  of  the  sd""**^*^' 
agreemt,  and  in  conson  of  the  sd  intd  marre,  the  sd  A.,  Grant, 
as  settlor  {see  p.  683  n^te)  doth  hby  grant  unto  the  sd  C. 
and  D.  and  their  hrs  :  All  and  singular  the  manors  mes- 
suages, lands,  tenemts,  and  hereds  of  fireehd  tenure,  which  Parcels. 
are  now  subjt  to  the  subsisting  uses  of  the  hinbefore  recited 
indre  of  settlemt,  or,  "will,"  \pr  if  part  only  of  the  estates 
are  to  be  charged,  set  out  the  parcels'} :  To  hold  the  same  Haben- 
Unto  the  sd  C.  and  D.  and  their  hrs  during  the  joint  lives  °°^' 
of  the  sd  A.  and  B.,  To   the    use  that  in  case  the  sd  To  use  for 
intd  marre  shall  take  place  the  sd  B.  shall  during  the  ^^^ney 
joint  Uves   of  the   sd  A.   and  B.   receive,   &c.,   continue  ^  "^Kh 


(a)  This  precedent  is  adapted  to  the  forms  in  this  collection ;  it  will,  of 
course  be  understood  that  the  details  most  be  adapted  to  the  forms  used  in 
the  particular  settlement. 

(6)  See  p.  558,  note  {e).    As  to  the  statutory  remedies,  see  the  same  page 
note  {d).    This  charge  of  pin  money  would  not  of  course  interfere  with  A.'s 
powers  of  sale,  &c.,  under  the  Settled  Land  Act,  1882,  see  s.  50. 
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PBic.  IV.  limitation  of  rent-charge  by  way  of  pin  money  to  B.,  p.  568, 
form  x.|  saying,  **  hereds  aad  premes  hby  granted  :  "  Akd 
subjt  and  charged  as  afsd  To  the  use  of  the  sd  A.  and 
his  assigns  [without  impeachmt  of  waste]:  AND  THIS 
^Wrth.  INDRE  ALSO  WITNETH  that  in  further  psuance  of  the 
sd  agreemt|.and  in  conson  of  the  sd  intd  marreittnd  in  exei^ 
cise  of  the  power  vested  in  -him  for  this  ppose  by  the  sd 
indre  of  settlemt,  or,  "will/*  and  of  every  or  any  other 
power  in  this  behalf  him  enabling,  the  sd  A.,  as  settlor,  doth 
Charge  of  ^^y  limit  and  appoint  To  the  use  of  the  sd  B.,  and  her 
assigns  during  her  life,  in  case  the  sd  intd  marre  shall  take 
effect  and  she  shall  survive  him  the  sd  A.,  a  yearly  rent- 
charge  of  £ by  way  of  jointure,  to  be  charged  upon  and 

issuing  out  of  all  and  singular  the  sd  hereds  and  premes 

hinbefore  charged  with  the  sd  yearly  rent-charge  of  £ , 

to  be  considered  as  accruing  from  day  to  day,  but  to  be  pay- 
able  quarterly  on,  &c.,   specify  days,  or,  "  on  the   usual 
quarter  days,'*  without  any  deduction  [except  for  succession 
duty,  or,  if  the  power  was  given  by  a  will,  "legacy  duty'*], 
the  first  of  such  paymts  to  be  made  on  such  of  the  sd 
quarter  days  as  shall  happen  after  the  death  of  the  sd  A., 
if  the  sd  B.  shall  then  be  living,  and  so  that  the  sd  B.  shaH 
not  during  the  sd  intd  coverture  have  power  to  dispose  of 
Dedaration  such  rent-charge  by  anticipation :  [And  the  sd  A.  doth  hby 
dies  for      appoint  and  declare  that  the  sd  B.*and  her  assigns  shaO 
recojering  jj^yg  ^nd  may  exercise  and  enforce  all  such  powers  and 

Jointure.  .  ,  .    ,  * 

remedies  for  recovering  and  obtaining  paymt  of  the  sd  rent- 
charge,  and  all  costs  and  expenses  incurred  in  that  behalf  or  in 
relation  thto,  by  distress  and  entry  upon  and  rect  of  the  rentfi 
and  profits  of  the  sd  premes  [or  demising  the  same  to  a  tree  or 
trees  for  such  ppose]  Its  are  conferred  by  or  expd  in  the 
44th  Section  of  the  Conveyancing  and  Law  of  Property  Act, 
Further      1881  (c)] :  AND  THIS  INDRE  ALSO  WITNETH  that  in 

witnesaetht 


(e)  As  to  the  statutory  remedies,  see  p.  557,  note.  The  remedies  which  the 
settlor  can  give  must  depend  on  the  terms  of  the  jointuring  power ;  and  if  the 
settlement  or  will  giving  the  power  was  before  1882,  the  remedies  shonld  be 
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fhrther  psnance  of  the  sd  agreemt,  and  in  conson  of  the  sd  'uo-  ^' 
intd  marre,  and  in  exercise,  &c.»  aa  (ibove,  the  sd  A.,  as 
settlor,  doth  hby  charge  all  the  sd  premes  hinbefore  charged  ^^^^ 

■with   the   sd  yearly  rent-charges  of  £ and    £ , 

subjt  to  such  respive  rent-charges,  and  all  powers  and 
remedies  and  terms  of  years  for  obtaining  paymt  of  the 
same  resply,  with  the  paymt  to  the  younger  child  or 
children  of  him,  the  sd  A.,  by  the  sd  B.,  meaning  thby 
any  child  or  children  who  being  a  son  or  sons  shall 
attain  the  age  of  twenty-one  years,  or  being  a  danghter 
or  daughters  attain  that  age  or  marry,  other  than  any  son  or 
sons  who,  before  his  or  their  resply  attaining  the  age  of 
twenty-one  years,  shall  become  (d)  entled  [or  any  danghter  or 
daughters  who  before  her  or  their  resply  attaining  that  age 
or  marrying  shall  become  indefeasibly  entled],  whether  in 
possion  or  remr,  to  the  hereds  and  premes  comprd  in  or 
settled  by  the  sd  indre  of  settlemt,  or,  '*  will,"  for  the  first 
este  in  tail  [male  or  in  tail]  [or  the  issue  of  any  such  younger 
child  or  children,  such  issue  to  be  bom  and  take  vested 
interests  within  twenty-one  years  from  the  death  of  the  sd 

AJ]  of  the  sum  of  £ [of,  in  the  different  events  hinafter 

specified,  the  different  sums  hinafter  mentd,  that  is  to  say, 
if  there  shall  be  but  one  such  younger  child  the  sum  of 

£ ,  if  there  shall  be  only  two  such  younger  children  the 

sum  of  £ ,  and  if  there  shall  be  three  or  more  such 

younger  children  the  sum  of  £ 2$  such  sum  to  be  an 

interest  vested  in  such  younger  child  or  children,  or  such 
one  or  more  exclusively  of  the  others  or  other  of  such 
■'-—--■'  - 

expressly  given,  either  in  fnll,  as  at  pp.  560,  561,  or  by  a  short  clause 
incorporating  the  statutory  remedies,  as  in  the  text,  as  there  may  be  a  donbt 
as  to  the  application  of  the  Act  in  that  case,  see  p.  558,  note.  If  the  joint- 
uring power  does  not  enable  the  appointor  to  authorise  the  jointress  to  limit  a 
term  for  securing  it  (according  to  the  statute),  but  enables  the  appointor  to 
do  so,  a  clause  limiting  a  term  to  C.  and  D.,  as  below,  and  declaring  the 
trusts  of  it  for  this  puipose  (see  p.  568)  should  be  added  here ;  or,  if  so 
authorised,  one  term  for  securing  the  jointure  and  portions  maybe  limited. 

(d)  Where  the  ddest  son  of  the  marriage  is  not  necessarily  the  first  tenant 
in  tail  [male],  say,  **  indefeasibly." 
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PBEo.  XT.  younger  children  [or  the  issue  of  such  child  or  children],  at 
such  age  or  time,  or  respive  ages  or  times,  if  more  than  one 
in  such  shares,  and  with  such  future  or  other  trusts  for  the' 
benefit  of  any  such  younger  child  or  children  [or  issue],  upon* 
such  Condons,  with  such  restrictions,  and  in  such  mner,  as 
the  sd  A.  shall,  by  any  deed  or  deeds,  revocable  or  irre- 
vocable, or  by  will  or  codicil,  appoint,  And  in  default  of, 
and  subjt  to  any  appointmt  under  the  power  lastly  hinbefore 

contd,  with  the  paymt  of  the  sd  sum  of  £ [£ or 

£ ,  as  the  case  may  be],  to  such  younger  child  or  chil- 
dren, and  if  more  than  one  in  equal  shares  as  tenants  in 
common,  but  not  to  be  raisable  or  payable  during  the  life  of 
the  sd  A.,  without  his  consent  in  writing,  Pbovd  always 
and  the  sd  A.  doth  hby  further  appoint,  that,  &c..  Hotchpot 
clause,  p.  570,  And  the  sd  A.  doth  hby  further  appoint  that 
it  shall  be  lawful  for  the  sd  G.  and  D.,  and  the  survor,  &c., 
at  any  time  after  the  death  of  the  sd  A.,  or  in  his  lifetime, 
with  his  consent  in  writing,  to  raise  any  pt  or  pts,  &c.,  con- 
tinue  advancement  clause^  p.  571 :  And  also  doth  hby  charge 
all  the  sd  premes  hinbefore  charged  with  the  sd  portion 
moneys  as  afsd,  but  subjt  and  without  prejudice  as  afsd, 
with  such  annual  sum  of  money  as  shall  be  equal  to  interest 
at  the  rate  of  4  per  cent,  per  annum  on  the  expectant  portion 
or  portions  of  the  sd  child  or  children  [or  more  remote 
issue],  such  annual  stun  to  be  clear  of  all  deductions  except 
^succession,  or,  "  legacy,"  duty,  to  commence  after  the  death 
of  the  sd  A.,  and  to  be  applied  at  the  discretion  of  the  sd 
G.  and  D.,  or  the  survor,  &c.,  for  the  maintenance  and  educa- 
ji^ij^^y  tion,  or  benefit,  &c.,  continue  maintenance  clause,  p,  570: 
witneueth.  AND  THIS  INDRE  ALSO  WITNETH,  that  in  further 
L*  'tail  V^^^^^^  ^^  ^®  sd  agreemt,  and  in  conson  of  the  sd  intd 
of  term,  marre,  and  in  exercise,  &c.,  as  above,  the  sd  A.  as  settlor, 
doth  hby  appoint  all  and  singular  the  sd  hereds  and  premes 
hinbefore  charged  with. the  sd  [jointure  rent-charge  and]  (e) 
portion  monies  as  afsd.  Unto  and  to  the  use  of  the  sd  G. 

(«)  As  to  tlie  variation  in  these  brackets,  see  p.  568,  note  (&). 
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and  D.,  their  exs,  ads,  and  assigns,  for  the  term  of  1000  '*^^^* 
years  to  commence  from  the  death  of  the  sd  A.,  without  im-  TroBta  of 
peach^it  of  waste  [Upon  triTst,  &c.,  trusts  of  term  to  secure  **™* 
joirMbre  rent-chargey  p.  568  (/),  omitting  the  clause  bracketed 
ay  the  end,  and  also,  but]  subjt  to  the  sd  jointure  rent- 
large,  and  to  the  powers,  remedies  [term  of  years]  (/), 
and  trusts  subsisting  under  these  presents,  or  by  law  for 
securing  the  pajrmt  thof.  Upon  trust,  that  the  sd  C.  andD., 
or  the  suryor  of  them,  or  the  exs  or  ads  of  such  survor  shall 
by  mtge  of  the  same  premes,  or  any  of  them,  for  all  or  any  pt 
of  the  same  term,  or  by  the  sale  of  timber  or  minerals,  or  by 
and  out  of  the  rents  and  profits  of  the  same  premes,  or  by  all 

or  any  of  the  means  afsd,  raise  the  sd  sum  of  £ [£ 

or  £ ,  as  the  case  may  be],  or  so  much  thof  as  shall 

become  raisable,  with  such  interest  thereon,  and  such  annual 
sums  for  maintenance,  and  such  sums  for  advancemt  as  may 
become  raisable  as  afsd,  and  any  costs  and  expenses  to  be 
incurred  in  or  about  the  raising  of  the  same  and  the  execu- 
tion of  the  trusts  of  such  term,  and  subjt  to  and  after  paymt 
of  such  costs  and  expenses,  shall  pay  and  apply  the  monies 
so  raised  to  or  between,  or  for  the  maintenance,  education, 
or  adyancemt  of  the  sd  child  or  children  [or  issue]  of  the  sd 
A.  by  the  sd  B.,  or  any  of  them,  or  otherwise,  in  such  mner 
as  the  same  resply  ought  to  be  paid  and  applied  by  virtue  of 
the  charges  and  provons  in  that  behalf  hinbefore  contd,  and 
so  as  to  satisfy  the  same ;  Proviso  as  to  payment  of  surplus 
rents  to  reversioners,  p.  578,  mutatis  mutandis.  Short  clause 
as  to  appointment  of  new  trustees,  p.  490. 
In  witness,  &c. 

(/)  See  note  {e)  on  previous  page. 
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pRBo.  r. 


Recitahk 

Agreement 
for  settle* 
ment. 


Wit- 
netteth. 


Convey* 
ance. 

HabeiH 
dam* 


Limita* 
tions. 


V. 

SETTLEMENT  on  Marriage  by  Husband's  Fathhi 
of  Freeholds  on  Husband  and  Wife  Jbr  Id/t^ 
with  remainder  to  their  Issue,  as  they  mag 
Appoint,  in  Default  Equally,  WirHotrr   trtM 

for  Sale  (a). 

Parties,  A.,  hvsband^s  father,  1 ;  B«,  husband,  2 ;  C,  wtfi, 
8 ;  D.,  E.,  and  F.,  trustees,  4.    Becite  intended  ntarriage, 
p*  421 ;  Title  of  A.  to  freeholds,  p.  541 ;  And  whas^  upop 
the  treaty  for  the  sd  intd  luarre,  it  was  agrd  that  the  sd  k» 
should  convey  and  assure  the  sd  hereds  and  premes  to  tb^ 
uses  and  in  mner  hinafber  deeld  and  expd  concerning  the 
same :  NOW  THIS  INDRE  WITNETH,  that  in  psuance 
of  the  sd  agreemt,  and  in  conson  of  the  sd  intd  marre,  the 
sd  A.  as  settlor,  see  p.  688,  note,  doth  hby  grant  unto  the  sd 
D.,  £.,  and  F.,  and  their  hrs,  Parcels  as  in  a  Conveyance 
on  Sale,  omitting  general  words  and  estate  clause,  see  VoL  /•» 
pp.  857,.  859,  notes :  To  hold  the  same  premes  Unto  the 
sd  p.,  E.,  and  F.,  and  their  hrs.  To  the  uses,  upon  the 
trusts,  and  with  and  subjt  to  the  powers  and  provons^hin- 
after  deeld  and  expd  of  and  concerning  thesamey  that  is  to 
say,  To  the  use  of  the  sd  A.  and  his  hrs  until  the  sd  intd 
marre,  and  afterwards  To  the  use  of  the  sd  B.  and  Iii$  assigns 
during  his  life,  without  impeachmt  of  waste,  and  after  the 
death  of  the  sd  B.,  To  the  use  of  the  sd  G.  and  her  assigoB 
during  her  life  without  impeachmt  of  waste,  but  so,  never* 
theless,  that  during  the  sd  intd  coverture  she  shall  not  have 
power  to  dispose  of  or  charge  the  rents  and  profits  of  the  sd 


(a)  As  to  settlements  in  the  above  fonn,  see  8  Dav.  Rrec.  1284,  note ;  4  H, 
557,  note.  For  similar  settlements. effected  by  a-trnst  for  sale,  see  above, 
Settlements  Personal,  Precedents  vi^  vil,  viii.  and  ix.  HaTingngsrd 
to  the  Settled  Land  Act,  1882,  it  is  now  comparatively  unimportant  whether 
the  settlement  is  by  tmst  for  sale  or  not ;  but  the  general  frame  is  auoplcr 
when  a  trust  for  sale  is  inserted,  especially  where  personalty  is  settled  by  the 
same  deed. 
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premes  by  way  of  anticipation  (ft),  and  after  the  decease  of  '*>^-  ▼• 
the  survor  of  them»  the  sd  B.  and  C,  limitation  to  isiue 
as  parents  or  survivor  shall  appoint,  p.  662,  remainder  to 
ekUdren  as  tenants  in  common  in  fee^  with  accruer  on  death 
under  twenty-one^  ttc,,  p.  563  (o),  with  remainder^  To  the 
USE  of  the  sd  A.,  his  hrs  and  assigns ;  Hotchpot  clause,  p.  Hotchpot 
4e48f  saying,  ''the  sd  hereds  and  premes;"  Advancement     ^^' 
clause,  p.  448,  saying,  ''  to  raise  by  mtge,  with  or  without  ment. 
power  of  sale,  of  all  or  any  pt  or  pts  of  the  sd  hereds  and  «ift«^ 
premes,  any  pt  or  pts,  &c. ; "  Addition  to  hotchpot  and  ad- 
vancement   clauses,  p.  449,  saying,    ''the   sd  hereds  and 
premes  or  any  pt  or  pts  thof " ;  And  further,  that  no  pson 
advancing  money  on  any  such  mtge  shall  be  bound  to 
enquire  as  to  the  propriety  of  raising  such  money  or  the 
amount  raisable  or  to  see  to  the  application  thof :  Protd  Power  of 
ALWAYS,  and  it  is  hby  agrd  that  if  any  pson,  who  would  but  ^^^t^ 
for  this  present  provon  for  the  time  being  be  beneficially  ^^^ . 

iniiiontieit 

entled  under  any  such  appomtmt  as  afsd,  or  in  default  of 
appointmt,  to  the  possion  or  rect  of  the  rents  and  profits  of 
the  sd  hereds  and  premes  hby  settled,  or  of  any  undivided 
pt  or  share  thof,  for  any  este  by  pchase,  continue  express 
power  to  manage  during  minorities,  p.  685,  or  provision 
supplemental  to  the  statutory  power,  p.  589,  with  the  variations 
in  note  (c) ;  {d)  Provision  as  to  notices  under  Settled  Land  Act, 
p.  622  ;  \^Add  any  of  the  clauses  extending  the  powers  of  the 
Settled  Land  Act,  d-c,  which  may  be  appropriate,  pp.  616  to 
622,  see  the  reference  to  these  clauses  in  Precedent  I.,  p.  688] ; 
Appointment  of  trustees  under  Settled  Land  Act,  p.  680- 
Short  clause  as  to  indemnity  of  trustees,  p.  491. 
In  witness,  &c. 


(6)  See  p.  H4,  note  (/}. 

{e)  If  preferred,  insert  a  limitation  to  all  the  children  as  tenants  ii| 
common  in  tail  general  with  cross  remainders,  p.  562,  miUcUis  muiandig, 

(ef)  For  express  powers  of  leasing  and  sale,  &c.,  if  it  is  desired  to  insert 
them,  see  pp.  590  to  615  ;  as  to  their  omission,  see  p.  546,  note. 
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SETTLEMENTS  (rEAl). 


PESO.  TI. 


ReeitaU. 


Wit. 
nesaeth. 


VI. 

SETTLEMENT  of  Freeholds  in  Compliance  tritJk  a 
Condition  in  a  Will,    A  short  form{a). 

Parties,  A.,  settlor ,  1;  B.  and  C,  trustees  of  will,  2. 
Recite  seisin  in  fee  of  A.  of  estate  to  be  settled  ;  WiU  of  ike 
testator  imposing  the  condition ;  Death  and  probate :  A>'D 
WHAS  the  sd  A.  is  desirous,  for  the  ppose  of  comphing  with 
the  sd  Condon  in  the  sd  recited  will|  of  making  such  settlemt 
as  is  hby  eflFected  of  the  hereds  hinafter  mentd :  NOW 
THIS  INDRE  WITNETH  that  in  psuance  of  the  sd 
desire,  and  in  conson  of  the  premes,  the  sd  A.,  as  settlor  (&), 
doth  hby  grant  unto  the  sd  B.  and  C,  and  their  hrs,  ParcelSt 
omitting  the  general  tvords  and  estate  clause,  see  Vol.  L  pp. 
357, 859,  notes,  To  hold  the  same  premes  Unto  the  sd  B.  and 
C,  and  their  hrs,  To  the  uses,  upon  the  trusts,  and  with  and 
subjt  to  the  powers  and  provons  to,  upon,  with,  and  subjt 
to  which  the  same  hereds  and  premes  ought  to  be  limited  or 
settled,  for  the  ppose  of  performing  and  complying  with  the 
Condons  contd  in  the  sd  recited  will  as  afsd  [and  subjt  thto 
to  the  use  of  the  sd  A.,  his  hrs  and  assigns].  Appointpient 
of  trustees  under  Settled  Land  Act,  p.  680. 

In  witness,  &c. 


vn. 

mo.  vu.  VOLUNTARY  SETTLEMENT  of  Pbeeholds  by  a 

Fatheb  on  his  Son,  and  tlie  Son's  Male  Issue, 
the  LuQTATiONS  being  extended  as  far  as  the  Rules 

(a)  That  a  conveyance  in  a  general  form  is  a  sufficient  compliance  with  s 
condition,  see  Scarlett  y.  Lord  Ahinger,  34  Bear.  338. 
(5)  See  p.  633,  note.     It  might  be  more  proper  in  this  case  that  the  settlor 

should  convey  "  as  beneficial  owner,"  to  imply  the  full  covenants  ibr 
Utle. 
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against   Perpetuities    will  aUow ;   the    Fathe;r  ?»«.▼»• 
retaining  an  Annuity /or  Am  Life  Secured  by  a 
Term,  and  a  Power   to   Charge  a  gross  Sum, 
Trusts /or  Discharge  of  Incumbrances.    Vari- 
ations where  the  settlement  is  Revocable. 

Parties,  A.,  father,  1 ;  B.,  "the  only  sou  of  the  sd  A./* 
2  ;  C.  and  D.,  trustees  (a),  8.    Recite  title  of  A,  to  freeholds,  Beeit&ls. 
p.  541 ;  siibject  to  leases,  p.  547>  and  mortgages,  p.  648 :  And  Family. 
WHAS  the  sd  B.  has  three  sons  only,  namely,  K.,  L.,  and 
M. :  And  whas  the  sd  A.  is  desirous  of  making  such  settlemt  Badre  to 
of  the  sd  hereds  and  premes  as  is  hinafter  contd  [and  it  is  "ement. 
his  intention  that  such  settlemt  shall  be  irrevocable] :  NOW  Wit- 
TfflS  INDRE  WITNETH  that  in  conson  of  the  natural  ""^^^ 
love  and  affection  of  the  sd  A.  for  his  son,  the  sd  B.,  and 
for  divers  other  good  causes  and  consons,  he,  the  sd  A.,  as 
settlor,  see  p.  633,  note,  doth  hby  grant  unto  the  sd  C. 
and  D.,  and  their  hrs.  Parcels,  as  in  a  Conveyance  on  Sale : 
To  HOLD  the  same  premes  Unto  the  sd  C.  and  D.,  and  their  Haben- 
hrs,  SuBjT  to  the  charges  and  incumbrances  hinbefore  mentd,  ^^"^ 
[or,  specified  in  the  schedule  hto],  so  far  as  the  same  affect 
the  same  premes  resply,  and  to  the  leases  and  tenancies 
afsd,.  To  THE  USES,  upon  the  trusts,  and  with  and  subjt  to  Limita- 
the  powers  and  provons  hinafter  decld  and  expd  concerning  *^°°"* 
the  same  (that  is  to  say).  Limitation  to  C.  and  D.  for  a  term 
of  1000    years,   "to   commence  from  the  date  of  these 
presents,"  p.  662,  remainder  to  B.for  life,  p.  658,  remainder. 
To  THE  USE  of  the  sd  K.,  L.,  and  M.,  in  succession,  one 
after  the  other,  according  to  seniority,  during  their  respive 
lives,  with  a  limitation  by  way  of  remr,  immediately  after  the 
decease  of  each  of  them  the  sd  K.,  L.,  and  M.,  To  the  use 
of  his  first  and  every  other  son,  &c.,  in  tail  male,  p.  561  ; 
And  after  the  decease  of  all  of  them  the  sd  K.,  L.,  and 
M.,  and  in  default  of  such  issue  of  all  of  them,  To  the  use 
of  every  son  of  the  sd  B.  hereafter  to  be  bom,  in  tail  male, 

(a)  It  will  be  obserTed  that  in  this  precedent  one  term  is  used  for  serenil 
purposes. 
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tenn  to 

iecnre 

•Diiiuty. 


ma  TH,  p.  561,  remainder^  To  the  use  of  the  sd  A.,  his  hrs  and 
Traste  of    assigns :  Am)  rr  is  hbt  aobd  and  decld  that  the  sd  premes 
are  hby  limited  to  the  use  of  the  sd  C.  and  D.,  their  exs, 
ads^  and  assigns,  for  the  sd  term  of  1000  years,  upon  trust, 

to  raise  anntUty  of£ ,  'Vcommencing  from  the  date  of 

these  presents/' jKiyo&l^  to  A,^  p.  568,  mutatis  mutandis:  and 
UPON  FUETHEB  TRUST,  &c.,  trustfoT  occumtdation,  p.  677  (b)  : 
Anp  upon  fubtheb  tbust,  that  if  there  shall  be  any  younger 
child  or  children  of  the  sd  B.,  meaning,  &c.,  continue  trusts 
of  portions  term,  p.  569  (c) ;  Power  to  male  tenants  for  Ufe  to 
jointwref  p.  579,  omitting    the  words,   '^  other  than  the  sd 

;  **  Power  to  svbsequent  tenants  for  life  to  charge  pot- 

tions,  p.  582 ;  Proviso  as  to  events  in  which  rent-charges  or 
portions  are  to  take  effect,  p.  582 ;  Proviso  limiting  total 
amount  chargeable,  p.  588 ;  Power  to  A.  to  charge  a  gross 
sum,  **  to  be  raised  forthwith,  or  at  any  time,  in  priority  to 
all  other  principal  or  annual  sums  charged  or  chargeable 
under  these  presents,"  p.  584 ;  Power  to  limit  a  term  for 
securing  sum  charged,  p.  585 ;  Power  to  manage  during 
minorities,  p.  585 ;  or  clause  supplemental  to  the  statute,  p. 
589 ;  (d)  Provision  as  to  notices  under  Settled  Land  Act, 
p.  622 ;  \Add  any  of  the  clauses  extending  powers  of 
Settled  Land  Act,  dtc.,  which  may  be  appropriate,  pp,  616 
to  622,  see  the  reference  to  these  clauses  in  Precedent  I., 
p.  638 ;]  Appointment  of  trustees  under  Settled  Land  Act, 
p.  680;  Short  clause  as  to  indemnity  of  tnistees,  p.  491. 
[Power  of  revocation,  p.  492]. 
In  witness,  &c. 


charging 
incam- 


As  to  tnute  (^)  ^^  provision  for  discharging  inciunbrances  is  made  by  policies  on  the 
of  policies  lires  of  A.  and  B.,  a  recital  of  the  title  to,  and  if  necessaiy  an  assignment  of, 
for  dis-        the  policies  will  be  inserted,  and  trusts  declared  of  the  policy  moneys,  and 

trusts  of  term  for  securing  payment  ef  premiums,  p.  578,  will  be  substituted 

for  the  trust  for  accumulation, 
(e)  In  a  settlement  of  this  nature  it  may  be  advisable  to  omit  the  troat  for 

raising  portions,  and  to  give  a  power  to  B.  to  charge  portions.    This  can  be 

done  by  omitting  the  words^  "  other  than  the  sd ,"  in  the  power 

to  charge  portions. 

(d)  For  forms  of  express  powers  of  leasing  and  sale,  &c.,  if  it  is  desired  to 
insert  them,  see  pp.  590  to  615 ;  as  to  the  omission  of  these  powers,  see  p.  546, 
note. 


WILLS.  («) 


CLAUSES. 

INTRODUCTORY. 

I.  I,  testator,  late  of  (b)  ,  and  now  of  ,  hby  Commence- 

revoke  all  former  wiUs,  codicils,  and  testamentary  instra-  ^^^ 
mts  (o)  made  by  me,  and  declare  this  to  be  my  last  will. 

n.  This  is  the  last- and  only  will  of  me,  testator,  of .  JJ*  r^®* 

in.  I,  testator,  of ,  declare  this  to  be  my  last  will,  concur^ 

which  I  make  for  the  ppose  only  of  disposing  of  the  este  and  rent  wiU. 
ppty  hinafter  mentd,  and  to  the  intent  that  the  same  shall 
take  effect  concurrently  with  and  independently  of  another 
will  of  even  date  herewith,  relating  to  my  ppty  situate  at, 
&c.,  and  not  in  any  way  affecting  the  ppty  hby  disposed  of. 

IV.  I,  testator,  of ,  hby  declare  this  to  be  a  [second]  Oodical. 

codicil  to  my  will,  which  bears  date  the day  of • 

V.  I  wish  to  be  buried  wherever  I  may  happen  to  die,  [or,  Direction 

M  to 

in  the  family  vault  at ,]  and  that  my  funeral  shall  be  as  burial  ((2). 

simple  and  inexpensive  as  possible. 

•  « 

(a)  See  Davidson,  Free.,  Vol.  lY. ;  Elph.  Introd.  Gonv.  428.  The  recent 
legislation  affecting  settlements,  for  a  short  reference  to  which  see  p.  421, 
note,  and  for  the  details  of  which  see  the  notes  to  '*  Settlements,"  for  the 
most  part  affects  wiUs  also.  ^ 

(6)  It  may  save  trouble  in  establishing  the  testator's  identity  if  any  past^  as 
well  as  present  address,  by  which  he  may  be  registered  in  the  books  of  the 
Bank  of  England,  or  any  Company,  Jtc.,  as  the  holder  of  any  stocks  or  shares, 

(c)  See  re  Savage,  L.  B.  2  P.  &  D.  78.  ^^((^^/uui,  i?  W«M«ay  ac>d^?f   (^hH^ 
((f)  It  may  be  better  not  to  insert  directions  as  to  bnrial  in  the  will,  lest  it  / 

should  not  be  opened  till  after  the  funeral.  U^^M^^h 
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WILI5. 


Oonfinna- 
tion  of 
marriage 
settle- 
ment («). 


VI,  I  confirm  the  setUemt  [several  settlemts}  executed  on 
my  marre  [with  my  present  wife],  and  I  declare  that  the 
provons  hby  made  for  my  wife  and  children  [and  other  issue] 
are  intd  to  be  in  addition  to  and  not  in  satisfon  of  those 
made  or  covenanted  to  be  made  for  them  resply  in  and  bj 
such  settlemt  [respive  settlemts]. 


stock. 


Another 
form. 


The  Bame, 
in  trust. 


Ready 


SPECIFIC   LEGACIES. 


I.    I  BEQUEATH  tO  A.,  of 


the  sum  of  £• 


Consoli- 


dated £8  per  cent.  Annuities  [part  of  a  larger  sum  of  like 
Annuities]  now  standing  in  my  name. 

n.  I  BEQUEATH  to  A.,  of ,  all  the  stock  in  the  public 

funds  of  the  United  Kingdom  of  which  I  may  be  possessed 
at  my  decease,  or,  "  all  my  shares  in  the Company." 

ni.  I  BEQUEATH  to,  trustees,  their  exs,  ads,  and  assigns, 

the  sum  of  £ Reduced  £3  per  cent.  Annuities,  or, "  New 

£S  per  cent.  Annuities,"  now  standing  in  my  name,  upon 
the  trusts  hinafter  decld  concerning  the  same. 

IV.  I  BEQEATH  to all  the  ready  money  which  at  my 


Bond  debt. 


money  (/).  decease  may  be  in  my  house  [or  standing  to  the  credit  of 
my  current  account  at  my  bankers]. 

V.  I  BEQUEATH  to  all  the  principal  monies  and 

interest  which  shall  be  owing  to  me  at  my  death  on  the  bond 
of ,  and  also  the  sd  bond  and  all  benefit  thof  (g), 

VI.  I  BEQUEATH  to  all  the  principal  monies  and 


Mortgage 
debt 


interest  which  shall  be  due  or  owing  or  accruing  due  to  me 

at  the  time  of  my  death  on  a  mtge  of  the este,  or,  "  of 

hereds  situate  at ,  in  the  parish  of ,  in  the  county  of 


{e)  As  to  this  clause,  see  4  Dav.  Free.  p.  66,  note. 

(/)  As  to  gifts  of  ready  money,  see  i  Day.  Free.  99,  note ;  1  Jazm.  Wills, 
769,  note. 

ig)  It  may  bo  conyenient  to  appoint  the  legatee  specia]  executor  aa  to  the 
debt.   See  below,  Affointmekt  of  Executoba  ;  i  Dav.  Free,  p.  120,  note. 
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,"  or,  "  of  ppty  belonging  to ,"  or  as  the  case  may 

be,  J[if  the  description  of  the  mortgage  deed  is  known,  say, 
**  under  an  indre,  dated,  &c./*]  (a),  and  I  devise  and  bequeath 
all  the  hereds  of  whatever  tenure  [and  other  ppty]  comprd 

in  such  mtge  unto  and  to  the  use  of  the  sd  ,  his  hrs, 

exs,  ads,  and  assigns,  according  to  the  nature  thof  resply, 
Bubjt  to  the  equity  of  redemption  subsisting  therein  (J)). 

vn.  I  BfiLEASE  and  forgive  to ,  or  to  his  representa-  Release  of 

tiyes  if  he  should  die  in  my  lifetime,  the  sum  of  £ now  JebtoHc) 

due  to  me  from  him  on  his  bond,  [on  mtge  of  ppty  at,  &c.  J 
or  so  much  thof  as  may  remain  owing  to  me  at  my  death,  and 
all  interest  for  the  same,  and  I  direct  that  the  sd  bond  shall 
be  cancelled  and  given  up  to  him  or  them,  [or,  that  the 
hereds  and  ppty  comprd  in  such  mtge  shall  be  released  and 
reconveyed  accordingly,  discharged  from  the  sd  mtge  debt 
and  interest,  and  all  claims  in  respect  thereof]. 

vm,  I  RELEASE  and  forgive  to  r,  or  to  his  represen-  Release  of 

tatives  if  he  should  die  in  my  lifetime  [all  and  every  principal  ^^[^  from 
sums  or  sum  and  interest  whatsoever,]  [all  interest  owing  to  legatee, 
me  at  my  decease,  on  any  principal  sums  or  sum],  which  may  l^^^ 
be  owing  from  him  or  them  to  me  at  my  decease  on  the  secy  interest 
of  any  bond  or  bonds,  bill  or  bills,  note  or  notes,  or  other-  ^^^ 
wise  howsoever,  [and  I  direct  that  every  such  bond,  biU,  a?d  time 
note,  or  other  secy  shall  be  released  and  given  up  to  the  sd  ^^oDt^of 

principel. 

(a)  See  note  (g)  on  previous  page. 

(h)  By  the  Conv.  Act,  1881,  8.  30,  the  legal  estate  in  mortgage  estates  of  As  to 
inheritance  derolves  on  the  personal  representative  of  the  deceased  mortgagee,  Msent  hy 
"notwithstanding  any  testamentary  disposition,"  ''as  if  the  same  were  &  ?f ^^^? 
chattel  r«al."    See  VoL  I.,  p.  421,  note.     The  effect  seems  to  be  that  the  mofteiM 
personal  representative  may  assent  to  a  specific  devise  of  the  mortgage  debt, 
together  with  the  mortgaged  estate  whether  freehold,  copyhold,  or  leasehold, 
so  as  to  give  effect  to  it  without  any  conveyance. 

(c)  The  forgiveness  of  a  debt  is  in  law  a  legacy,  and  liable  to  ademption,  As  to  for- 
and  to  lapse  by  the  death  of  the  legatee  in  the  testator's  lifetime  (unless  this  giveness  of 
is  expressly  provided  for,  as  in  the  text),  and  is  chargeable  with  legacy  duty.  ^^^ 
If  the  debt  has  been  forgiven  before  the  date  of  the  will,  this  should,  of  course, 
be  declared,  as  in  form  ix.,  so  aa  to  avoid  duty.    For  a  provision  where  a 
legacy  is  given  in  trust  for  the  debtor  and  his  family,  see  infra^  and  4  Dav. 
Prec.,  pi»  108,  376. 
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xvn.  I  BEQUEATH  to all  my  watches,  jewels,  trinkets,  F™»t"o 

personal  emamts,  and  wearing  apparel,  and  all  my  famitTire,  sonal 
plate,  plated  goods,  linen,  glass,  china,  books,  manuscripts,  p^uf^^ 
pictures,  prints,  statuary,  musical  instrumts,  articles  of  vertu, 
and  all  other  articles  of  personal,  domestic,  or  household 
use  or  ornamt,  [other  than  fixtures  (/),  and  I  also  bequeath 

to  the  sd all  my]  wines,  liquors  and  consumable  stores 

and  proYons,  and  all  my  horses,  carriages,  harness,  saddlery, 
and  stable  furniture,  and  all  my  plants  and  garden  tools 
and  implemts. 

xvni.  I  BEQUEATH  to all  articles  of  personal  or  do-  ^^Jf  ™®' 

mestic  or  household  use  or  ornamt  belonging  to  me.  form  O). 

XIX.  I  BEQUEATH  to all  the  furniture,  &c.,  as  inform  Effects  in 

xvn.,  which  at  the  time  of  my  death  shall  be  in,  about,  or  yxj1\  form, 
belonging  to  or  appropriated  or  ordered  for  my  house  at 

or  any  other  house  in  which  I  may  reside  [which  may 

be  my  principal  place  of  residence]  at  my  decease,  or  the 
outbuildings,  stables,  coach-houses,  gardens,  or  pleasure- 
grounds  thereof. 

XX.  I  BEQUEATH  to all  the  eflFects,  other  than  money  The  same. 

or  sees  for  money,  which  shall  at  the  time  of  my  death  be  '™' 

in  or  about  or  belonging  to  or  appropriated  for  my  dwelling- 
house. 

XXI.  I  BEQUEATH  to  my  wifc such  articles  of  fumi-  Jeqiiest 

"^  ,  towiieof 

ture,  plate,  or  other  effects  of  domestic  or  household  use  or  furniture, 
pmamt  as  she  shall  within  — =—  calendar  months  from  my  ^^^ 

death  select,  to  a  value  not  exiseeding  £ ,  such  value  iix  by  her. 

case  of  dispute  to  be  determined  by  my  exs  in  such  mner 
as  they  shall  think  proper. 

xxu.  I  AUTHORISE  my  exs  to  sell  to  my  wife at  a  Special 

valuation  to  be  made  in  such  mner  as  they  shall  think  fit,  ^£^^1- 
all  or  any  pt  of  my  furniture,  plate,  and  other  househd  *«r©  *o 
effects,  and  to  allow  the  pchase-money  to  be  paid  by  in-  valuation, 
stalmts  or  othenvise,  with  interest  at  such  rate  and  in  such 


(/)  See  Finney  v.  Grice,  10  Ch.  D.  IS. 

(gr)  As  to  what  passes  by  this,  see  1  Jarm.  Wills,  757. 

u  u  2 
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mner  as  they  shall  think  fit,  with  or  withont  taking  seer,  and 
I  declare  that  the  pchase-money  for  the  same  shall  form  pi 
of  my  residuary  este. 
Fnniiiire        xxHi.  t  BEQUEATH  the  use  and  enjoymt  of  all  my  fumi- 

dieeulo     *^^®»  ^^''  ^^  ^  ^^^  ^^^  ^^^  ^^*  ^  ^^  ^"^^ daring  h« 

wife  for      life  [widowhood],  she  keeping  the  same  properly  insured 

wjd^hood  against  fire,  and  I  declare  that  after  her  death,  [or  re-marrel 
withoot  the  same  shall  fall  into  my  residuary  este ;  And  T  declare 
V  .  that  it  shall  not  be  necessary  to  take  an  inyentorr  thof,  and 

torj.         that  my  exs  shall  not  be  concerned  to  see  to  the  insurance 
thof,  or  be  liable  for  any  loss  or  damage  that  may  happen 
thto  from  any  cause  whatsoever. 
Fomitiire       XXIV,  I  BEQUEATH  all,  &c.,  to,  tru8te€8,  their  exs  and  ads, 

effects  to    ^  trust  to  permit  my  wife to  have  the  use  and  enjojmt 

Tiifefor  tiiQf  during  her  life  [widowhood],  she  keeping  the  same 
widow-  properly  insured  against  fire  and  in  good  repair  and  preser- 
*>«^         vation,  reasble  wear  and  tear  excepted ;  and  after  her  death 

Inyenioiy    [or  re-marre],  upon  trust  for ;  And  I  direct  that  an 

202^0^  inventory  of  the  same  effects  and  premes  shall  be  made  in 
duplicate  as  soon  as  may  be  after  my  death  by  my  trees  (a) 
at  the  expense  of  my  este,  and  that  one  copy  thof  shall  be 
signed  by  my  trees  and  kept  by  my  sd  wife,  and  one  copy 
signed  by  my  sd  wife  and  retained  by  my  trees :  Provd 
always,  and  I  declare  that  my  trees  shall  not  be  concerned 
during  the  lifetime  [widowhood]  of  my  sd  wife  to  see  to  the 
insurance  or  preservation  of  the  sd  effects  and  premes,  or 
any  of  them,  or  be  liable  for  any  loss  or  damage  that  may 
Power  of  happen  thto  from  any  cause  whatsoever :  [Provd  always,  and 
I  declare  that  it  shall  be  lawful  for  my  sd  wife  at  any  time, 
with  the  consent  in  writing  of  my  trees,  to  sell  any  pt  of  the 
sd  furniture  and  effects,  and  to  apply  the  proceeds  in  the 
pchase  of  other  effects  of  a  like  nature  to  be  held  upon  the 
same  trusts]. 


sale. 


{a)  It  is  assumed  throughont  these  forms  that  **  trees  "  ^  defined  as 
including  a  sole  trustee.  If  this  ia  not  done,  the  expression,  ''  trees  or 
tree,"  should  be  used. 
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XXV.   I    BEQUEATH    all,    &C.,    to,    trusUeS,    upon    trust   to  Furniture, 

permit,  legatee,  to  possess,  use,  and  enjoy  the  same  during  married 
her  life,  and  after  her  death  upon  trust  for  such  pson  or  "^^^^ 

*■  '^         ^      excluding 

psons  and  for  such  pposes  as  the  sd,  legatee,  shall,  while  her  hus- 
discovert  by  deed  or  writing,  or  whether  covert  or  discovert  ^^^  ^^^j. 
by  will  or  codicil,  appoint,  and  in  default  of  and  subject  to  <^f  aUenA- 
any  such  appointmt,  if  the  sd,  legatee,  shall  die  discovert,  in  coyer- 
trust  for  the  sd,  legatee,  her  exs,  ads,  and  assigns,  but  if  *o™(^)- 
she  shall  die  covert  in  trust  for  such  pson  or  psons  as  would 
have  become  entled  thto  under  the  statutes  for  the  distribu- 
tion of  the  psonal  estes  of  intestates  at  the  time  of  her 
death  if  her  husband  had  died  immediately  before  her,  and 
she  had  died  possessed  thof  and  intestate,  such  psons,  if 
more  than  one,  to  take  as  tenants  in  common  in  the  shares 
in  which  they  would  have  taken  under  the  same  statutes : 
Provd  always  and  I  declare  that  the  sd,  legatee,  shall  not 
during  [her  present  or  any  future]  coverture,  have  power  to 
alienate  or  dispose  of  her  life  or  reversionary  interest  in  the 
sd  furniture  and  effects,  or  any  of  them  :  Provisions  as  to 
insurance  and  inventory,  and  protection  of  trustees  from 
liability,  and  power  of  sale,  as  in  last  form,  mutatis  mutandis. 

XXVI.  I  BEQUEATH  all  my  furniture,  plate,  plated  articles.  Furniture, 
books,  pictures,  prints,  and  other  household  and  domestic  ti^^^for 
effects  to,  trustees,  their  exs  and  ads,  upon  trust  (so  long  as  children 
any  child  of  mine  shall  be  under  the  age  of  twenty-one  years  divided 
and  unmarried)  to  permit  the  same,  or  any  of  them,  to  be  f^^ng 

them  on 

used  and  enjoyed  by  my  children,  or  any  of  them,  or.  by  any  their  all 
pson  or  psons  for  their,  his,  or  her  benefit,  under  such  re-  Jj^^^^ 
strictions  and  in  such  mner  as  my  trees  may  think  fit,  and  one,  or 
to  cause  such  pts  (if  any)  of  the  sd  furniture  and  effects  as  ™"^'*^* 
may  not  be  so  used  to  be  preserved  and  taken  care  of  at  the 
expense  of  my  general  este,  and  upon  further  trust,  so  soon 
as  all  my  children  shall  have  attained  the  age  of  twenty-one 

» 

{b)  This  somewhat  elaborate  trust  is  intended  to  give  the  legatee  fall  power 
of  disposition  while  discovert,  but  to  restrict  her  power  during  coverture.  As 
to  this  restriction,  and  as  to  the  form  and  effect  of  gifts  to  married  women 
idnce  the  Married  Women's  Property  Act,  1882,  see  p.  439,  note. 
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yeai's  or  maiTied  or  died  under  that  age,  to  divide  saeh 
fiirmture  and  effects  among  Euch  of  mj'  children  as  shall 
have  attained  the  age  of  twonty-one  years,  or  married,  or 
their  exB,  ads,  or  assigns,  as  nearly  as  may  be  in  equal 
shares,  and  with  an  absolute  discretion  as  to  the  mode  of 
effecting  such  division,  which  shall  not  be  qaestioned  on 
the  ground  of  any  alleged  inequaUty  or  otherwise  :  Pitovii 
ALWAYS  and  I  declare,  that  it  shall  be  lawful  for  my  trees, 
either  immediately  after  my  death  or  at  any  subseqaent 
time  or  times,  with  the  consent  of  such  of  my  children  (ii 
any)  as  shall  for  the  time  being  have  attained  the  age  ol 
twenty-one  years,  or  theii'  respive  exs  or  ads,  to  sell  any  pt 
or  pis  of  the  sd  furniture  and  effects,  which  may  not  appear 
likely  to  be  of  any  special  value  to  my  children,  or  which  it 
may  be  inconvenient  or  expensive  to  preserve  for  them,  in 
which  case  the  proceeds  thof  shall  form  pt  of  mv  residaaiy 
personal  este ;  Provd  also,  that  it  shall  be  lawful  for  my 
trees,  at  any  time  before  the  a&d  period  of  division,  to  mate 
over  any  portion  of  such  furniture  and  effects  to  any  child  of 
mine  who  shall  have  attained  the  age  of  twenty-one  years 
or  married,  as  pt  of  his  or  her  share  or  expectant  share 
.  therein;  And  I  dibect  my  trees  to  have  inventories  pre- 
pared of  such  pts  of  the  sd  furniture  and  effects  as  they 
may  deliver  to  my  children,  or  any  of  them,  or  to  any  pson 
or  psons  for  their  respive  use  before  the  final  division  thof, 
(except  such  of  the  same  effects  as,  from  their  trifling  valne 
or  perishable  nature  or  for  any  other  reason,  it  may  be  con< 
sidered  unnecessary  to  include  in  such  inventories),  and  to 
cause  such  inventories  to  be  signed  by  the  psons  to  whom 
such  furniture  and  effects  shall  be  delivered :  And  I  give 
my  trees  an  absolute  discretion  as  to  the  insurance  of  the 
sd  furniture  and  premes,  And  I  declare  that  after  causing 
such  inventories  as  afsd  to  be  made,  my  trees  shall  not  be 
concerned  to  see  to  the  custody  or  preservation  of  the  sd 
furniture  and  premes,  or  be  liable  for  any  loss  or  damage 
happening  tbto. 
Q        xxvu.  f  &OVD  ALWAVs  and  I  declare  that  my  trees  shall 
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not  be  bound  to  see  to  the  insurance,  custody,  or  preserva-  ^^J  i^««»" 
Hon  of  the  sd  furniture  and  other  effects  comprd  in  the  tnutees 
bequest  hinbefore  contd,  or  to  interfere  in  any  way  in  rela-  f^^^^^^^ 
tion  thto,  further  than  to  require  such  inventory  to  be  made 
and  signed  as  afsd,  and  shall  not  be  responsible  for  any 
omission,  neglect,  or  default  on  the  pt  of  the  pson  or  psons 
entled  to  the  use  or  enjoymt  thof,  or  otherwise  in  relation 
thto,  or  for  any  loss  thof,  or  damage  thto,  nevertheless  my 
trees  shall  be  at  liberty  at  any  time,  if  they  shall  think  fit, 
to  interfere  for  the  protection  of  the  sd  furniture  and  premes. 

xxvin.  Pbovi)  always  and  I  request  that  the  sd will  I>i«p^  ^^ 

,  specific 

give  and  dispose  of  any  articles  which  may  be  mentd  in  any  articles  by 
memorandum  signed  byme  and  deposited  with  this  my  wiU,  ZT^^ 
or  left  among  my  papers  at  my  death,  according  to  the  »te 
directions  therein  contd,  but  such  memorandum  shall  not  be  ^^' 
deemed  to  have  any  testamentary  character,  and  the  above 
expression  of  my  wishes  as  to  the  disposal  of  the  sd  articles 
shall  not  create  any  trust  or  legal  obligation. 


BEQUESTS  OP  LEASEHOLDS,  &c. 

1.  I  BEQUEATH  my  leasehd  messuage,  with  the  gardens,  Specifi^^be- 

pleasure-grounds   and  lands  held  thwith,  situate  at  leaseholds. 

Ipr,  my  leasehd  messuage,  with  the  outbuildings  and  stabling 

belonging  thto,  situate  and  being  No.  — ,  in Street], 

in  the  parish  of  ,  in  the  county  of ,  with  the 

appurts  thof  {d),  unto  A,,  of,  &c.,  his  exs,  ads,  and  assigns. 


(c)  As  to  the  inoorporation  of  separate^pers  in  the  will,  see  i  Dav.  Prec. 
808,  zliiL,  1  Jann.  Wills,  89  <^  A^. 
'  {d)  If  the   testator  has  other   property  acUoining,  say,   "  with  the 

rights,  easemts,  and  appurts  thto  belonging,  or  reputed  to 
belong,  or  thwith  held  or  enjoyed."  See  PdUUn  v.  Bastard,  L.  B. 
1  Q.  B.  150,  and  the  cases  there  cited«    This  ia  not  affected  hy  the  Qour. 
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for  all  the  residue  which  shall  be  unexpired  at  my  decease 
of  the  term  for  which  the  same  premes  are  holden  "  subjt  to 
the  rent  reserved  by,  and  the  covenants  and  condons  contd 
in  the  lease  under  which  the  sd  premes  are  holden,"  or, 

"  the  sd  ,  his  exs,  ads,  and  assigns^  paying  the  rent 

reserved  by,  and  performing  and  observing  at  his  and  their 
own  expense,  the  covenants  and  condons  contd  in  the  lease 
under  which  the  sd  premes  are  holden,  and  keeping' my 
general  este  indemnified  in  respect  thof." 
The  8ftme  n.  I  BEQUEATH  all  that,  &c.,  OS  ifi  loitform,  unto,  trugteei, 
to  tnutees.  ^^^  ^^^^  ^^^^  ^^^  assigns,  for  all  the  residue.  Sec,  and 

subjt  to  the  rent,  &c.,  as  in  last  form,  up'on  trust  that  my 
trees  shall  by  and  gut  of  the  rents  a^d  profits  thof  pay  the 
rent  reserved^  by  the  sd  lease,  and  all  othen  necessary  oat- 
goings  in*  r^pect  thof,  and  the  expenses  of  [keeping  the 
same  insured  and  in  good  repair  and  otherwise]  performing 
the  covenants  of  the  sd  lease,  and  upon  further  trust,  &c. 
fiequert  of      ni.  I  BEQUEATH  unto  A.,  of,  &c.,  his  exs,  ads,  and  assigns 
hoaBe  with  absolutely,  all  that  my  leasehd  messuage,  &c.,  wherein  I  now 
famitare,    reside,  for  all  my  term  and  interest  therein,  togr  with  all  my 
furniture,   fixtures,   and  household    effects,  in,   about,  or 
belonging  to  the  same. 

Beqaert  IV.  I  BEQUEATH  unto  my  wife ,  during  her  life  [widow- 

trost^^)  of  hoo^]>  ^y  leasehd  messuage,  &c.,  if  my  term  therein  shall 
leasehold  go  long  last,  togr  with  all  the  furniture,  fixtures,  &c.,  as  in 
furniture,  last  form,  she,  my  sd  wife,  paying  the  rent,  rates,  taxes,  and 
&c.,  to  wife  outgoings  for  the  time  being  payable  in  respect  of  the  sd 
widow-  messuage  and  premes,  and  keeping  the  same  properly 
remainder  ii^sured  against  fire  and  in  good  repair,  and  duly  observing 
over  («).      and  performing  all  the  lessee's  covenants  and  condons  contd 


Act,  1881,  s.  6,  implying  the  usual  general  words  in  conveyances^  as  a  idll  is 
not  a  *' conveyance ''  within  the  Act,  see  s.  2  (v.). 
Variation         («)  For  a  bequest  with  trustees,  say,  "  ^  bequeath  to,  trustees,  their 

trustees.  ^^^'  ^^*  ^^^  assigns,  my  leasehd  messuage,  &c.,  togr  with 
all  the  furniture,  &c.,  in  trust  for  my  sd  wife  during  her  life 
[widowhood],  she  paying,  &c.,  and  say,  **my  trees,"  instead  of 
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in  the  lease  under  which  the  sd  leasehd  premes  are  holden, 
and  also  keeping  the  sd  furniture  and  other  effects  insured 
and  in  a  proper  state  of  preservation ;  and  it  is  my  desire 
that  my  exs  or  exor  shall  see  to  the  insurance  of  the  sd  mes- 
Buage,  furniture  and  effects,  but  without  being  in  any  way 
responsible  for  any  omission  so  to  do^  or  for  any  loss  or 
damage  happening  thto  from  any  cause  whatsoever;  and 
from  and  after  the  decease  [or  second  marre]  of  my  sd  wife, 
I  bequeath  the  sd  leasehd  premes  for  all  the  then  unexpired 
term  thereiui  and  the  sd  furniture  and  effects  unto  my  son 

,  his  exS)  adsy  and  assigns  absolutely. 

y.  I  BEQTTEATk  ujito  A.,  of^  Ac,  during  his  life  if  my  term  Beqaest 
therein  shaU  ao.long  l»8t,  an  improved IfiaseM  ground-rent,  ^^^^^.j 
issuing  out  of  ^certain  teoemts  and  hereds^  situate  in,  &c.y  leasehold 

which  I  pchased  of  ;  and  I  direct  H^t,  after  the  ^t'for 

decease  of  the  sd  A.,^the  same  leasehd  prenies  shaU  sink  ^fe. 
into,  and  become  pt  of  my  general  residuary  este,  and  pass 
under  the  bequest  thof  hinafter  contd. 

Yi.  I  BEQUEATH  all,  &c.,  to^  trustecSf  their  exs,  ads,  and  LeasehoidB 
assigns,  upon  trust  that  my  trees  shall  receive  the  rents  and  for  mar- 
profits  thof,  and  after  paying  thereout  the  rent  reserved  by  no^^oman 
the  lease  under  which  the  same  premes  are  held,  and  all  mainder  as 
other  necessary  outgoings,  if  any,  and  the  expense  of  P^eep-  ^p^7  i^ 
ingthe  same  insured  against  loss 'or  damage  by  fire  and  an  default, 
good  repair,  and  otherwise]  performing  the  covenants  of  the  ^^  ng^^ 
sd  lease,  shall  pay  the  surplus  or  net  rents  and  profits  thof  ^^  ^^"^». 

to,  legatee,  the  wife  of ,  or  shall  permit  the  sd,  legatee,  husband, 

personally  to  occupy  and  manage  the  sd  premes,  but  so  that,  ^^^ 
if  and  so  long  as  the  sd,  legatee,  shall  personally  occupy  and  antidpa- 
manage  the  sd  premes,  she  shall  [keep  the  sailie  insured  and  p^|' 

fonn  (/). 

''  my  exs,  or  exor,"  and  at  the  end  of  the  clause  say,  ''  I  declare 
that  the  sd  leasehd  premes,  furniture,  and  efiects,  shall  be 

held  in  trust  for  my  son,  Ac."     That  a  bequest  of  chattels  real  or 
penonal   with  a  gift  o?er  can   be  made  without  trustees,   the  gift  over 
operating  as  an  executory  bequest,  see  Feame,  C.  R.,  10th  ed.  p.  401.    But  it 
IB  usually  better  to  intei^>ose  trustees. 
(/)  Seep.  489,  note. 
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ia  Buch  ^ood  repair  as  afsd,  and  otherwise]  perform  the 
coTeoants  of  the  sd  lease,  and  pay  all  other  necessary  OQt- 
goingB,  if  any,  and  so  that  my  t^ees  shall  not  incur  kny 
Kability  by  reason  of  her  neglecting  eo  to  do  ;  And  afi«r  Ote 
death  of  the  sd,  legatee,  my  trees  shall  stand  possessed  of  the 
same  leasehd  premes  in  trust  for  sach  pson  or  psons,  i:c.. 
aa  legatee  may  appoint,  in  default  for  her  or  Iter  neoA  of  hn, 
and,  clauee  restraining  aUenation,  as  at  p.  661,  form  xsv. 

LeuehcJili      vn.  I  BEQUEATH  all,  &c.,  to,  Ugatce,  the  wife  of ,  absu- 

woniin  lutely,  [but  so  that  during  [her  present  ot  any  future]  cowt- 
ibsdutely,  t^re  she  shall  not  have  power  to  deprive  herself  of  tlie 
BtraiDt  on  benefit  thof  by  any  sale,  mtge,  or  other  disposition  by  iraj 
UcJ."Sr     ofimticipation]. 

BequBrt         ^^"'  ^  BEQUEATH  to  ,  his  exs  and  ads,  my  farm, 

oElewe-      called ,  and  the  farmrhouse,  farm  buildings,  and  iand 

hold  ttm 

■with  ann-  belonging  thto,  as  the  same  are  now  held  by  me,  under  a 

h^itock,    igagg  tiom  ,  together  with  the  live  and  dead  stock, 

growing  and  severed  crops  and  produce,  furniture,  house- 
hold goods  and  effects,  and  consumable  stores  and  provoc^, 
which  shall  at  the  time  of  my  death  be  in,  upon,  abont,  or 
b&longing  to  the  sd  farm,  or  the  sd  farm-house,  buildings, 
and  premes. 
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t      I.  I  BEQUEATH  to the  goodwill  of  my  trade  or  hnsi- 

ness  of ,  and  the  stock  in  trade,  machinery,  plant,  ami 

effects  employed  therein  or  belonging  thto,  [including  tiie 
lease  of  the  messuage  or  tenemt,  shop,  manufactory,  anii 


ig)  See  p.  430,  note.  There  is  no  objection  to  reatraining  autidpatuiii 
although  the  bequest  ig  absolute,  nor  (having  regard  to  the  Married  Women '» 
Property  Act,  I8Si)  to  making  the  beqnest  direct  to  the  toairitd  woniia 
withont  tnubMs. 
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buildings,  situate  at,  &c.,  in  which  the  sd  business  is  carried 
on,  or  used  for  the  pposes  thof  J  and  the  benefit  of  all  con- 
tracts subsisting  in  respect  of  the  sd  business,  and  all  book 
debts,  and  moneys  due  to  me  in  respect  thof,  or  standing  to 
the  credit  of  my  business  account  at  my  bankers  at  the  time 

of  my  decease,  the  sd discharging  and  indemnifying  my 

general  este  from  all  debts  and  liabilities  due  or  subsisting 
in  respect  of  the  sd  business  at  my  decease,  and,  if  required 
by  my  exs,  entering  into  a  bond  or  covenant  at  the  expense 
of  my  general  estate  in  that  behalf,  [add,  if  desired,  appoint- 
ment of  legatee  special  executor  in  respect  of  "  the  sd  business 
and  premes  hinbefore  bequeathed  to  him,'*  see  beloiv, 
**  Appointment  op  Executors."] 

II.  In  exercise  of  a  power  contd  in  the  articles  of  ptnship  peqncst  of 
of  the  firm  of ,  in  which  I  am  a  ptner,  dated,  &c.,  or  ■*»*"  *^ 

,  X  '  '  '        partner- 

any  other  power  which  may  at  my  decease  enable  me  in  this  ship  to  a 

behalf,  I  hby  introduce  my  son as  a  ptner  into  the  sd  J^Ij^ctTo 

firm  as  &om  my  decease  during  the  remainder  of  the  term  ^'^  articles 
of  the  sd  ptnship,  subjt  to  the  provons  of  the  sd  articles  of  ghipT'^*'* 
ptnship,  or  any  other  agreemt  of  ptnship  which  may  be 
subsisting  at  my  decease ;  And  I  hby  bequeath  unto  my  sd 
son  my  share  in  the  capital,  stock  in  trade,  assets,  goodwill, 
and  profits  of  the  sd  fijrm,  he  indemnifying  my  general  este 
&om  all  debts  and  liabilities  of  the  sd  firm,  [and  paying  to 
my  exs  for  the  general  pposes  of  this  my  wiU  my  share  of 
the  profits  of  the  sd  ptnship  business  and  interest  on  my 
capital  therein  up  to  the  day  of  my  death,  as  and  when  the 
same  shall  be  received  by  him] :  [Appointment  of  son  as 
special  executor  in  respect  of  *'  the  share  and  premes  hinbefore 
bequeathed,  to  him,"  see  heloiv,  "  Appointment  op  Exe- 
cutors.'*] 
m.  I  AUTHORISE  my  trees  (a)  to  concur  in  winding-  up  the  Power  to 

— — . . wind  up 

{a)  Some  of  the  powers  under  this  head  may  be  more  properly  given  to  the 
executors.  In  case  of  doubt  this  may  be  provided  for  by  insertkig  the  clause 
at  the  end  of  the  form.  Both  executors  and  trustees  are  now  invested  with 
large  powers  of  settling  accounts  and  compromising,  &c.,  by  the  Conv.  Act, 
1881,  8.  37,  which  might  suffice  for  ordinary  cases ;  but  the  clause  in  the  text 
is  much  more  comprehensive. 
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partner-     buBiness  of ,  now  carried  on  by  the  firm  of ,  in 

n^  °"'  which  I  am  a  ptner,  or  any  business  in  which  I  may  be  a 
ptner  at  the  time  of  my  deaths  and  for  that  ppose  to  make, 
or  concur  in  making,  arrangemts  and  compromises  -  with 
debtors  or  creditors  or  psons  under  contract  with  the  firm, 
and  also  to  dispose  of  my  share  in  any  such  business  by 
valuation,  or  otherwise,  and  generally  on  such  terms  as  they 
shall  think  fit,  with  power  to  postpone  such  winding  up  ot 
disposition  [until  one  or  more  of  my  sons  shall  attain  the 
age  of  twenty-one  years,  or]  during  such  period  as  they  shall 
think  proper,  and  with  full  power  to  settle  any  accounts, 
and  to  accept  any  statemts  of  account,  whether  with  or 
without  the  production  of  any  vouchers  or  other  evidence, 
and  to  accept,  pay,  or  allow  any  agrd  or  estimated  sum  in 
satisfon  of  all  or  any  of  my  rights  or  liabilities,  and  to  ac- 
cept, or  concur  in  accepting,  paymt  for  my  share,  or  for  the 
whole  of  any  such  business,  as  the  case  may  be,  by  such 
instalmts,  upon  such  terms,  and  in  such  mner,  as  they  shall 
think  fit ;  And  with  power  to  allow  the  whole  or  any  pt  of 
my  share  in  the  capital  of  any  such  business  to  remain  as  a 
loan  to  the  pson  or  psons  for  the  time  being  carrying  on  the 
same  business,  [and  to  lend  any  further  sum  or  sums  of 

money  out  of  my  este,  not  exceeding  in  the  whole  £ ,  to 

them  or  him,]  for  such  time,  under  such  condons,  upon  such 
secy  whether  psonal  or  otherwise,  and  at  such  rate  of  interest 
whether  fixed  or  varying  with  the  profits,  as  my  trees  shall 
think  fit,  without  being  responsible  for  any  loss  which  may 
be  occasioned  thereby;  And  generally  to  act  in  relation 
to  any  such  business  with  the  same  powers  and  discretions 
as  if  they  were  absolute  owners  thof,  without  liability  for 
any  loss  which  may  be  occasioned  thby :  And  I  declare  that 
all  or  any  of  the  powers  hby  given  to  my  trees  in  relation  to" 
the  sd  business  may,  in  case  and  so  far  as  circes  nlay  require^ 
be  exercised  by  my  exs,  and  all  such  powers  may  be  exer- 
cised, notwithstanding  that  any  of  my  trees  or  exs  may  be 
interested  as  a  ptner  or  ptners  in  the  sd  business,  or  may  he 
beneficially  interested  under  this  my  will. 
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iv.  'Pbovd  always^  and  I  declare  that^  notwithstandiBg  Power  to 
any  of  the  trusts  and  provons  hinbefore  contd,  it  shall  be  i^fJi^ 
lawful  for  my  trees,  in  case  they  in  their  absolute  discretion  forming 
shall  think  fit  so  to  do,  to  continue  for  such  period  as  they  JSdaary'^ 
shall  think  desirable  my  business  of ,  either  alone  or  in  «*»*«  alone 

or  in  part" 

ptnership  with  any  pson  or  psons  who  may  be  in  ptnership  nership. 
with  me  at  my  decease,  or  may  be  subsequently  admitted  ^^  /^x 
into  ptnership  by  my  trees  under  the  provons  hinafter  contd, 
and  also  at  any  time  to  enter  into  any  new  arrangemt  or 
agreemt  with  any  such  ptner  or  ptners,  either  by  way  of 
substitution  for,  or  modification  of,  any  then   subsisting 
arrangemt  or  agreemt  in  relation  to  such  business  or  other- 
wise, and  if  deemed  expedient  to  alter  or  vary  the  nature  or 
extent  of  the  sd  business,  and  to  retain  or  employ  in  such 
business  such  pt  of  my  residuary  este  (whether  in  excess  of 
my  capital  or  share  of  capital  engaged  therein  at  my  decease 
or  not)  as  my  trees  may  from  time  to  time  think  proper,  and 
at  any  time  to  admit,  or  concur  in  admitting,  as  a  ptner  or 
ptners  into  such  business  any  [son  or  sons  of  mine,  or  any . 
other]  pson  or  psons,  upon  such  terms,  and  with  or  without 
the  paymt  of  a  premium,  as  my  trees  shall  think  proper : 
And  I  FUBTHER  DECLARE  that  my  trees  may  leave  the  entire 
managemt  of  the  sd  business  to  any  ptner  or  ptners,  so  as 
to  be  free  from  the  necessity  of  attending  thto,  further  than 
requiring  such  ptner  or  ptners  to  render  once  or  oftener  in 
every  year  an  account  thof,  and  without  being  obliged  to 
examine  into  the  accuracy  of  such  accounts,  and  may  also, 
in  case  they  shall  think  proper,  leave  the  entire  managemt 
of  such  business,  or  my  share  therein,  to  any  manager  or 
managers,  at  such  salary  or  percentage  on  the  profits  of  the 
sd  business  or  my  share  therein,  and  with  such  powers  and 
authorities  as  may  be  deemed  proper,  and  in  case  any  one 
or  more  of  n)y  trees  shall  be  unwilling  to  engage  in  or  to 
become  a  ptner  or  ptners  in  the  sd  business,  on  account  of 


(b)  As  to  the  liabilities  of  trustees  canying  on  a  business,  see  2  lindley  on 
Partnership,  4th  ed.  1060. 
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the  responsibility  which  he  or  they  may  incnr  ihby,  sodi 
tree  or  trees  may  allow  his  or  their  co-tree  or  co-trees  to  en- 
gage in  or  to  become  a  pther  or  ptners  in  such  basiness,  and 
alone  to  act  in  the  tmsts  of  this  my  will  so  far  as  relates  to 
the  carrying  on  of  snch  business :  And  I  further  esooweb 
my  trees  at  any  time  to  sell  or  dispose  of  the  whole  or  anj 
pt  of  the  sd  bnsiness^  or  my  share  or  interest  therein  to  any 
[of  my  sons,  or  to  any  other]  pson  or  psons,  for  such  price 
or  sum  to  be  ascertained  by  valuation  or  otherwise,  and  upon 
such  terms  as  they  may  think  fit :  Akd  I  further  beclabe 
that,  if  and  when  my  trees  shall  wind  up  the  sd  business,  or 
shall  dispose  thof,  or  of  my  interest  therein,  they,  may  make 
such  arrangemts  in  relation  thto  as  they  may  think  desir- 
able, with  full  power  to  settle  accounts,  and  to  accept  any 
statemts  of  account  with  or  without  production  of  vouchers 
or  evidence,  and  to  leave  to  any  agent,  ptner,  or  other  pson 
or  psons  the  collecting  of  any  outstanding  debts,  and  to  give 
time  to  any  ptner  or  ptners,  or  pson  or  psons  pchasing  or 
succeeding  to  the  sd  business,  for  paymt  of  the  capital  or 
other  sums  owing  or  belonging  or  payable  to  my  este  in 

respect  thof,  or  to  lend  any  sum  [not  exceeding  £ 2  out 

of  my  residuary  psonal  este,  and  from  time  to  time  to  con* 
tinue  the  loan  thof  to  him  or  them,  either  alone  or  jointly 
with  his  or  their  ptner  or  ptners  for  the  time  being,  during 
such  period  as  my  trees  shall  think  proper,  and  either  with 
or  without  taking  secy  for  the  same  in  addition  to  the  bond 
or  covenant  of  such  ptner  or  ptners,  or  pson  or  psons  as 
afsd,  upon  the  footing  of  receiving  in  respect  thof  either  a 
fixed  rate  of  interest,  or  a  rate  varying  with  or  dependent 
upon  the  profits  of  the  sd  business,  and  generally  to  exercise 
the  same  powers  and  discretions  in  relation  to  the  sd  busi- 
ness and  premes,  as  if  acting  on  their  own  account,  and  so 
as  to  be  free  fi:om  all  responsibility  and  to  be  fully  indemni- 
fied by  my  este  in  respect  of  any  loss  arising  in  relation  thto: 
And  I  FURTHER  DECLARE  that  all  profits  or  interest  accruing 
to  my  este  from  the  carrying  on  of  the  sd  business,  or  from 
the  employmt  of  my  capital  or  any  pt  of  my  este  therein  on 
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the  footing  of  a  loan  or  otherwise,  shall  be  treated  and 
applied  as  income  of  my  residuary  este.  Add  clause  at  end 
of  form  m. 

V,  I  AUTHORISE  my  trees  to  carry  on,  [or  join  in  carry-  The  ume. 

•    _^       •*    Ji_     ±3  t_»i»  ■       •   3         t_  •  Short  lonn* 

iJig  o^jf  wtte  trade  or  busmess  oi ,  now  earned  on  by 

me  [the  firm  of ,  in  which  I  am  a  ptner],  during  such 

period  as  they  shall  think  fit,  and  for  that  ppose  to  retain 
and  employ  therein  the  capital,  [or  my  share  of  the  capital,] 
which  shall  at  my  death  be  employed  therein,  and  such 
additional  capital  as  they  shall  think  fit  to  advance  from 
time  to  time  out  of  my  residuary  este  (c),  with  power  to  em- 
ploy [or  concur  in  employing],  at  such  salary  as  they  shall 
think  fit,  any  manager  of  the  sd  business,  and  generally  to 
act  [or  concur  in  acting]  in  all  matters  relating  to  the  sd 
business,  as  if  they  were  beneficially  entled  thto,  [or  to  my 
share  and  interest  therein ;]  And  also  power  to  delegate  all 
or  any  of  the  powers  vested  in  them  in  relation  to  the  sd 
business  to  any  psons  or  pson  whom  they  may  think  fit : 
And  my  trees  shall  be  tree  firom  all  responsibility,  and  be 
fully  indemnified  out  of  my  este  in  respect  of  any  loss  arising 
in  relation  to  the  sd  business. 

VI.  I  AUTHORISE  my  trees,  if  they  shall   in  their  dis- Power  to 
cretion  think  fit,  to  permit  the  whole  or  any  pt  of  the^^J^.^ 
amount,  which  on  taking  the  ptnship  accounts  shall  appear  bosineas 
to  be  due  to  my  este  as  and  for  my  share  and  interest  in  a  fuU  ' 
any  ptnship  business  in  which  I  may  be  engaged  at  my  ^°'^°^- 
decease,  to  remain  in  the  sd  business  on  the  footing  of  a 
loan,  for  such  period  as  they  may  think  proper,  upon  the 
terms  of  receiving  interest  for  the  same,  either  at  a  fixed 
rate  or  at  a  rate  varying  with  or  dependent  on  the  profits  of 

(c)  For  a  farm  say,  "  with  power  for  that  ppose  to  cultivate,  Variation 

drain,  improve,  and  manage  any  farms  held  by  me  at  the  time  ^°'  ^"* 
of  my  death,  and  to  sell  and  dispose  of  the  live  and  dead 
stock  for  the  time  being  thereon,  and  the  crops  raised  on  the 
same,  and  also  to  pchase  such  live  and  dead  stock,  seeds, 
and  manures  as  they  may  think  fit,  and  also.'* 
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the  business,  and  opon  snch  other  terms  in  all  respects  as 
maybe  deemed  proper  or  expedient ;  and  from  time  to  time 
to  renew  or  continne  such  loan  wholly  or  partially,  and  to 
agree  to  any  alteration  or  modification  of  the  terms  thof,  so 
that  the  repaymt  of  the  sd  capital,  with  the  interest  thereon  as 
agrdy  shall  be  secured  by  the  bond  or  covenant  of  the  pson  or 
psons  to  whom  the  loan  shall  be  made,  either  with  or  with- 
out any  other  secy  for  the  same,  as  my  trees  shall  think  fit : 
And  my  sd  capital  or  any  pt  thof  may  be  so  allowed  to 
remain  in  the  sd  business,  notwithstanding  that  my  trees 
for  the  time  being,  or  any  or  either  of  them  may  be  engaged 
or  concerned  therein,  and  notwithstanding  any  change  from 
time  to  time  in  the  psons  carrying  on  the  same  or  in  the 
character  of  the  business,  and  my  trees  shall  not  be  in  any* 
wise  responsible  for  any  loss  thby  occasioned. 
Power  or  yn.  I  AUTHORISE  my  cxs  to  exercise  at  their  discretion 
to  ezeca-  [I  DiBECT  my  exs  to  exercise]  the  option  given  to  them 
ton  to       jjy  ^j^g  articles  dated,  &c.,  which  now  regulate  my  ptnship 

option  of    in  the  firm  of ,  or  any  option  which  may  be  available 

S^bg*^    in  that  behalf  at  my  decease,  of  becoming  sleeping  ptners 
pcurtnen.     in  such  firm :  And  I  declare  that  [in  case  my  exs  shall 
elect  to  become  such  sleeping  ptners]  my  share  from  time 
to  time  in  the  capital  of  the  sd  firm  shall  be  considered  as 
forming  pt  of  the  capital  of  my  residuary  este,  and  that 
my  share  from  time  to  time  in  the  profits  thof  and  interest 
on  capital,  as  from  the  last  day  immediately  preceding  my 
death  appointed  by  the  sd  articles  of  ptnship  for  taking  the 
annual  general  account  of  the  sd  ptnship  business,  shall  be 
considered  and  applied  as  income  of  my  residuary  este. 
Power  to        viiL  I  AUTHORISE    my  cxs  [and    trees]  to  make   any 
to  make"    arrangemts  with  the  ptners  or  ptner  for  the  time  being  of 
Arrange-     the  firm  of  ,  in  which  I  am  now  a  ptner,  for  the  ad- 
admission    mission  into  the  sd  firm  of  any  son  or  sons  of  mine  as  a 
of  testa-     ptner  or  ptners,  for  the  whole  or  any  pt  of  my  share  in  the 
into  his      sd  busiuess ;  And  on  the  admission  of  such  son  or  sons 
either  to  sell  to  him  or  them  my  share  in  the  sd  business  on 
such  terms  as  may  be  reasonable,  or  to  allot  such  share  to 


bosiness. 


1 


1 
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^  '  him  or  them  in  satisfon,  wholly  or  in  pt,  of  his  or  their 
^  ■  fthare  or  shares  in  my  residnary  este ;  and  to  leave  the 
whole  or  any  pt  of  the  pchase  money  to  he  pd  by  any  such 
son  as  a  loan  to  him^  repayable  with  interest  at  the  rate  of 
6  per  cent,  per  annum  by  such  instalmts,  at  such  times,  and 
in  such  mner  as  may  be  agrd  upon,  but  so  that  the  repaymt 
of  such  instalmts  and  interest  shall  be  secured  by  the  bond 
or  covenant  of  such  son. 
IX.  I  DECLABE  that  my  sons  shall  have  the  option  in  sue-  Sons  to 

cession  according  to  seniority,  [on  attaining  the  age  of uTIuoS^'^ 

years,]  of  succeeding  to  my  [share  in  the]  business  [of  the  sion  of  sue- 
firm]  of ,  [in  which  I  am  now  a  ptner,]  such  option  to  testator's 

be  decld  in  writing  by  each  son  within  such  time  as  my  ^^e«f 
lOT-         exs  shall  appoint  in  that  behalf,  by  a  notice  given  to  such  share  in 

respive  sons  in  succession ;  And  I  declare  that  immediately  ^J^'*"' 
KH  on  any  son  of  mine  electing  to  succeed  to  such  business, 
em  [share,  my  exs  shall  make  all  necessary  arrangemts  for 
^p  introducing  him  into  the  sd  firm  for  the  whole  of  my  share 
kfc  therein :  And  I  declare  that  from  and  after  the  admission 
as  of  such  son  into  the  sd  firm]  the  whole  of  [my  share  in] 
ifl  the  sd  business  and  the  capital  thof,  shall  belong  to  him, 

le  and  he  shall  be  debited  with  the  value  thof,  (estimated 

IS  in  such   mner  as  my  exs  shall    think  fit)   in  the  divi- 

4  sion  of  my  este,  and  in  case  such  value  shall  exceed  the 
!^  total  amount  of  the  share  of  such  son  in  my  este,  he  shall 
of  refund  such  excess  to  my  este  by  instalmts  or  otherwise,  in 
be  such  mner  as  my  exs  shall  determine :  Provd  always  that 
be  '  the  profits  of  the  sd  business  until  any  son  of  mine  shall 
elect  to  succeed  thto  [share  of  profits  coming  to  my  este 
a/  until  the  admission  of  such  son]  shall  be  treated  as  income 
of         of  my  residuary  este. 

i'  x.  I   AUTHORISE  my  exs  [and  trees]  in  their  absolute  Power  to 

J I         discretion  to  make  any  arrangemts  which  may  be  feasible, "  wsSJe 
lie         and  which  they  may  think  fit,  for  securing  the  introduction  right  of  in- 
gs         of  any  infant  son  or  sons  of  mine,  when  and  as  he  or  they  testi^r'f 
oa  '      shall  resply  attain  the  age  of  twenty-one  3'ears,  or  within  a  !«"«» 

,  ^       .  i.  -i  .  ^  '   A      ^y^        ,  son  or  sons 

to  '      reasble  tmie  afterwards,  as  a  ptner  or  ptners  mto  the  sdonattun- 
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'"*  Into  *^'  btisinesB,  [firm,  for  pt  of  the  share  of  my  son  or  sons  idbft 
biui-  shall  be  admitted  under  such  arrangemt  as  a&d,  see  fam 
nesB  (tf).     ^^^^  ^^^  ^^ J  upon  such  terms  as  may  be  agrd  upon. 
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Peennuoy 
legacy  (/). 

The  Bftme. 
Serend. 


Demon- 
strative 


to  A.  of,  &c.  [free  from 


Legacy  !n 
tnist. 


I.  I  BEQUEATH  the  sum  of  £ — 
legacy  duty]  (e). 

n.  I  BEQUEATH  the  following  legacies  [free  frorxk  legacy 

duty]  namely,  the  sum  of  £ to  A.  of,  &c.,  the  sum  of 

£ to  B.  of,  Ac,  and  the  sum  of  £ to  C.  of,  &c. 

in.  I  BEQUEATH  to  A.  of,  &c.,  the  sum  of  £ ,  to  be 

raised  by  the  sale  of  a  sufficient  pt  of  the  Consolidated  £3 
per  Cent.  Annuities  now  standing  in  my  name,  as  the 
primary  fund  for  the  paymt  thof,  and  in  case  I  shall  not  b^ 
possessed  of  such  stock  or  a  sufficient  amount  thof  at  my 
decease,  I  direct  that  the  sd  legacy,  or  so  much  thof  as  the 
sd  stock  shall  be  insufficient  to  pay,  shall  be  pd  out  of  my 
general  psonal  este. 

IV.  I   BEQUEATH  to,  trustees^  [their  exs,  ads,   and  as- 
signs (flf),]  the  sum  of  £ ,  upon  the  trusts  [and  with 

and  subjt  to  the  powers  and  provons]  hinafter  decld  and 
contd  concerning  the  same. 


{d)  This  form  may  be  added  to  form  viii.  or  ix. 

{e)  It  should  be  remembered  that  by  the  Costoms  and  Inland  Revenue  Act, 

1881,  8.  42,  the  exemption  of  legacies  under  £20  from  duty  is  abolished,  so 
that  the  practice  of  giving  legacies  of  19  guineas  should  be  discontinued ; 
and  that  by  s.  41  the  one  per  cent,  duty  on  l()gacies  to  ohildien  and  grand- 
children is  done  away  with. 

(/ )  The  same  form  may  now  be  used  for  an  absolute  legacy  to  a  manied 
woman  as  to  a  man,  as  it  will  be  her  separate  property  as  if  she  were  a  /erne 
soUf  without  express  provision,  under  the  Harried  Women's  Property  Act, 

1882,  see  p.  439,  note. 

ig)  The  words  here  bracketed  are  altogether  unnecessary,  and  if  preferred 
may  be  omitted. 


J 
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V.  I  BEQUEATH  to^  trtistees,  [their  exs,    ads,   and  as-  ^^><^  . 

s^^g^s  (9)J»  the  sum  of  £ ,  Consolidated  £8  per  Cent,  trast. 

AnntdtieSy  to  be  appropriated  or  pchased  in  their  names, 

out  of  my  general  psonal  este,  and  to  be  held  upon  the 
^  trusts  [and  with  and  subjt  to  the  powers  and  provons]  hin- 
after  decld  and  contd  concerning  the  same. 

VI,  I  BEQUEATH  to  my  wifc  C.  th,e  9um  of  £ ,  to  be  pd  J^iaediato 

to  her  within  one  calendar  month  [or,  as  soon  as  may  be]  wife. 
after  my  decease  for  her  immediate  requiremts. 

yn.  I  BEQUEATH  to  A.  of,  &c.,  the  sum  of  £- ;  but  in  legacy  to 

case  he  shall  die  in  my  lifetime,  then  I  bequeath  the  same  or^l^ 
to  his  children  or  child  (if  any),  who  shall  be  living  at  my  ^^^. 
decease,  and  shall  attain  the  age  of  twenty-one  years,  or  tation(a). 
being  daughters  or  a  daughter,  shall  many,  if  more  than 
one  in  equal  shares. 

vm.  I  BEQUEATH  the  following  legacies,  namely,  the  sum  The  same. 

of  £ to  A.  of,  &c.,  the  sum  of  £ to  B.,  of,  &c.,  ^''^• 

and  the  sum  of  £ to  C.  of  &c. ;  but  in  case  any  of  the 

sd  legatees  shall  die  in  my  lifetime,  then  I  give  his  [or  her] 
«    legacy  to  his  [or  her]  child  or  children  (if  any)  who  shall, 
&c.,  as  in  preceding  form. 

IX.  I  BEQUEATH  the  sum  of  £ to  A.  of,  &c.,  and  if  he  Legacy 

BhaU  die  in  my  lifetime  leaving  issue   surviving  me,  I^;^,^"^ 
declare  that  such  legacy  shall  not  lapse  but  shall  vest  in  against 
his  representatives  as  pt  of  his  psonal  este  in  the  same  cm^ 

'mner  as  if  he  had  survived  me  and  died  immediately  after  ipg^^ 

me  (o;.  leaving 

X.  I  BEQUEATH  the  followiug  Icgacics,  namely,  the  sum  ^^^' 

The  same 
• —  to  seyeral. 

ig)  See  last  note. 

(a)  Compare  form  ix. 
'  (b)  A  legacy  saved  from  lapse  in  this  way  would  devolve,  as  part  of  the 
legatee's  estate,  in  the  same  manner  as  a  legacy  to  a  descendant  of  the  testator 
saved  from  lapse  by  the  Wills  Act,  s.-3S.  As  to  the  importance  of  the  last 
part  of  the  danne,  where  the  legatee  is  not  a  descendant  of  the  testator,  see 
Jn  re  Coleman^  4  Ch.  D.  165.  The  legacy  in  this  case  would  pass  under  the 
will,  if  any,  of  the  jegatee,  or  otherwise  go  to  his  next  of  kin,  and  would  be 
subject  to  his  debts,  which  would*  sometimes  be  a  reason  for  giving  it  to  the 
children  in  substitution^  as  in  form  vii. 

X  X  2 
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Legacy  to 

T68tat 

twenty- 
one. 

The  same 
to  a  female 
at  twenty- 
one  or 
marriage. 

Legacy  to 
female 
with  a  re- 
straint on 
anticipa- 
tion during 
cover- 
ture (d). 


Legacies 
with  in- 
terest to 
two  per- 
sons at 
twenty- 
one,  with 
sunriror- 
ship. 


of  £ to  A,,  of,  &c.  the  sum  of  £ to  B,  of,  Ac, 

and  the  sum  of  £ to  G.  of,  &c.,  and  I  declare  thai  in 

case  any  of  such  legatees  shall  die  in  my  lifetime  leaTing 
issue  surriying  me,  the  legacy  hinbefore  bequeathed  to  hin 
[or  her]  shall  not  lapse  but  shall  vest,  &c.,  as  in  last  form. 

XI.  I  BEQUEATH  the  sum  of  £ to  A.,  of,  &c.,  in  case 

and  when  he  shall  attain  the  age  of  twenty-one  years. 

xn.  I  BEQUEATH  the  sum  of  £ to  A.,  of,  &c.,  in  case 

and  when  she  shall  attain  the  age  of  twenty-one  years,  of 
marry  under  that  age  [in  which  last-mentd  case  her  lect 
for  the  same  shall,  notwithstanding  her  minority,  be  a 
sufficient  discharge  (c)]. 

xin.  I  BEQUEATH  the  sum  of  £ [free  of  legacy  duty] 

to  B.  [the  wife  of  C],  of,  &c. ;  Provd  always  and  I  declare 
that  in  case  the  sd  B.  shall  at  the  time  of  my  decease  be  or 
shall  afterwards  and  before  paymt  of  the  sd  legacy  become 
under  coverture  the  same  shall  not  be  paid  to  her,  bat  shall 
be  paid  to  my  trees,  and  retained  by  them  during  her  cover- 
ture, and  invested  by  them  for  the  benefit  and  with  the 
consent  of  the  sd  B.,  in  any  investmts  hby  authorised  in 
the  case  of  my  residuary  este,  with  power  with  her  consent 
to  vary  such  investmts,  and  that  the  sd  B.  shall  not  have 
power  during  coverture  to  dispose  of  or  charge  the  sd  legacy 
or  the  future  income  thof  by  way  of  anticipation. 

XIV.  I  BEQUEATH  to  A.  and  B.,  the  sons  of  ,  the 

■ 

sum  of  £ each  [free  of  legacy  duty],  to  be  paid  to 

them  resply  if  and  when   they  shall   resply  attain    the 

age  of  twenty-one  years,  with  interest  at  the  rate  of 

per  cent,  per  annum  from  my  decease ;  and  in  case  either 
of  them  shall  die  in  my  lifetime,  or  before  he  shall  attain 
that  age,  I  bequeath  the  legacy  hinbefore  given  to  him  so 


(c)  It  is  doubtfa]  whether  such  a  power  can  be  validl}'  given  to  an  infant. 
See  B6  Cardross,  7  Ch.  D.  728  ;  He  d^Angibau,  15  Ch.  D.  228.  As  to  legado 
to  females,  see  p.  674,  note. 

{d)  As  to  restraining  anticipation  in  case  of  an  absolute  legacy,  see  Re  Silis, 
L.  R.  17  £q.  409 ;  lie  Clarke,  21  Ch.  D.  748  ;  and  as  to  the  effect  of  tfar 
Married  Women's  Property  Act,  1882,  see  p.  439,  note. 
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dying,  with  interest  as  afsd,  to  the  survor  of  them  if  and 
when  he  shall  attain  the  age  of  twenty-one  years ;  and  in 
case  both  of  them  shall  die  in  my  lifetimei  or  before  attaining 
that  age,  the  sd  legacies  shall  sink  into  my  residuary 
este  (e). 

XV.  I  BEQUEATH  the  sum  of  £ to  my  son if  he  Legacy  to 

shall  attain  the  age  of  twenty-one  years,  with  interest  (/)  in  t^enty- 
the  meantime  at  the  rate  of  4  per  cent,  per  annum,  to  be  pne,  with 
computed  from  my  decease,  and  to  be  paid  to  his  guardians  mainte- 
or  guardian  for  his  maintenance  and  education ;  and  if  the  ^^^^* 
sd shall  die  imder  the  age  of  twenty-one  years,  then 

the  sd  legacy  shall  sink  into  my  residuary  este  (e). 

XVI.  I  BEQUEATH  the  sum  of  £ unto  and  equally  Legacy  to 

between  such  of  my  children,  as  being  sons  attain  the  age  cbiid^  at 
of  twenty-one  years,  or  being  daughters  attain  that  age  or  twenty- 
marry ;  and  I  direct  that  such  legacy  shall  carry  interest  in  ^nterka 

mainte- 
nance {g). 

{e)  A  gift  to  a  person  at  twenty-one,  or  if  he  shall  attain  twenty-one,  As  to  con- 
withont  more,  is  a  contingent  gift  (Hawkins  on  Wills,  p.  223) ;  but  if  the  tingent 
interim  interest  is  given  to  the  legatee,  or  to  some  other  person  to  be  applied  legacies, 
for  his  benefit,  the  legacy  vests  at  the  testator's  death  {Hanson  v,  Graham^ 
0  Ves.  239  ;  Hawkins,  p.  227).    Hence  the  necessity  for  the  direction  as  to 
the  legacy  sinking  into  the  residue. 

(/)  A  legacy  which  is  contingent  on  the  legatee  attaining  twenty-one,  or  interest 
any  other  event,  does  not  in  general  cany  interest  pending  the  contingency  ;  on  legacies, 
but  a  gift  to  a  child  of  the  testator,  or  other  person  to  whom  he  stands  in  loco  and  main- 
parentis,  would,  unless  a  contrary  intention  is  shown,  carry  interest  for  *^'**'*^* 
maintenance  during  minority  :  see  2  Williams  Executors,  7th  ed.  p.  1428.     If 
in  that  case  maintenance  is  not  intended,  it  should  be  expressly  excluded  by 
adding,  "but  without  interest  in  the  meantime/* 

By  the  Conr.  Act,  1881,  s.  48,  provision  is  made  for  the  maintenance  of  an  Kainte- 
infant  out  of  the  income  of  any  property,  *'  held  by  trustees  in  trust  for  "  the  nance 
infant,  whether  absolutely,  or  contingently ;  but  this  it  is  conceived  does  not  clause  in 
apply  to  a  legacy  not  carrying  income  either  expressly,  or  by  implication  from  i'??^*  ^^ 
the  legatee  being  a  child  or  otherwise.    And  even  where  the  legacy  carries         ' 
interest,  but  is  not  given  to  trustees  in  trust  for  the  infant,  the  Act  would  not 
apply  unless  the  executors  could  be  regarded  as  trustees  within  its  meaning. 
Kxpress  provision  for  maintenance,  &c.,  should  therefore  be  made  in  that  case, 
if  so  intended. 

ig)  A  gift  to  such  children  as  attain  twenty-one  as  a  class,  with  interim 
maintenance,  rests  only  in  those  who  actually  attain  twenty-one,  and  not  in 
the  children  living  at  the  testator^s  death,  as  it  would  if  the  £^  had  been 
nominatim.    Hawkins  <m  Wills,  p«  228. 
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tlie  meantime  at  the  rate  of  4  per  cent,  per  ammm  firom  raj- 
decease,  to  be  applied  by  my  trees  at  diacretioD  in  « 
towards  their  respire  maintenance  and  edncation,  vith 
power  either  themselves  so  to  apply  the  same,  or  to  pay  the 
same  to  the  guardians  or  guardian  of  such  respive  childrea 
without  seeing  to  the  application  thof. 
Geoenl  xvn.  And  IN  CABB  any  of  such  legatees  shall  at  the  time 
dirtction  ^hgn  })jg  qy  her  legacy  would  otherwise  become  payable  be 
veatmant,  a  minor  [and  in  the  case  of  a  female,  a  spinster],  I  direct 
irf^te'  ^"-^  ^°  "^  ^^^  legacy  shall  be  invested  by  my  trees  in  their 
legacies,  names  [or  under  their  legal  control]  in  the  public  Btodcs  or 
iimds,  or  any  other  investmts  authorised  by  law  in  the  case 
of  trust  money  [or,  in  any  investmts  hby  authorised  in  die 
case  of  my  residuary  este],  with  power  to  vary  sacb  in- 
vestmtB  at  discretion,  [and  that  the  whole  or  any  pt  of  the 
income  thof  shall  during  the  minority  [and  in  the  case  of  a 
female,  spinsterhoodj  of  such  legatee,  be  apphed  by  m; 
trees  at  their  discretion  for  or  towards  the  majntenonce, 
education,  or  benefit  of  such  legatee,  either  directly,  or  faj 
paying  the  same  to  his  or  her  parent  or  guardians  or  guar- 
dian, without  seeing  to  the  application  thof,  and  that  any 
surplus  income  shall  be  accumulated  by  the  investmt  thof, 
and  of  the  resulting  income  thof,  as  an  addition  to  the 
capital  of  such  legacy,  but  with  power  to  my  trees  to  apply 
any  such  accumulations  in  any  subsequent  year  or  years  for 
the  maintenance,  education,  or  benefit  of  the  legatee  (a)]  ladd 
power  of  advancement,  if  desired,  see  infra,  "  Maintenance, 
&c.";  and  if  the  legacies  are  contingent,  add :  "  Provd  alwaj^ 
that  in  case  any  of  the  sd  legatees  shall  die  before  attaining 
a  vested  interest  in  his  or  her  legacy,  the  same  shall  Eonk 
into  my  residuary  este."] 
l^gn^y  xvm.  I  BEQUEATH  the  sum  of  £ to  each  of  my  god- 

to  g«i-       children,  and  I  declare  that  in  case  any  doubt  shall  arise  as 
to  who  are  the  objects  of  this  bequest,  my  exs  shall  be  at 


(a)  The  words  in  this  bracket  may  be  omitted  In  nHanco  <m  the  Conv.  Act, 
1881,  E.  43. 
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Uberty  to  act  upon  such  evidence  as  they  shall  think  fit,  and 
their  determination  shall  be  conclusiye,  and  that  any  god- 
child who  shall  not  claim  his  or  her  legacy  within  one  year 
from  my  decease  shall  not  be  entled  thto. 

XIX.  I  BEQUEATH  to  each  of  them  the  sd  A.  and  B.  [to  i^egaciw 
each  of  my  exs  [and  trees]  other  than  the  sd  A.],  in  case  ion  tnd 
they  shall  resply  prove  my  will  [and  accept  the  trusts  thof],  *™«*«e«. 
or,  "  for  their  trouble/*  the  sum  of  £ . 

XX.  I  REQUEST  my  trees  for  the  time  being  to  hold  a  Power  to 
meeting  once  in  every  half  year  to  examine  and  adjust  the  ^  etaaa^ 
accounts  of  my  este^  and  I  authorise  each  of  them  to  retain  '«^ 

and  pay  himself  the  sum  of  £ for  the  trouble  and 

expense  of  attending  each  of  such  meetings. 

XXI.  I  BEQUEATH  to  my  Servant  A.  the  sum  of  £ Legacy  to » 

[free  of  legacy  duty],  in  addition  to  any  monies  owing  to  '^'^^^^ 
him  from  me  for  wages  or  otherwise  at  my  death  [in  recog- 
nition of  his  long  and  faithful  services,  or,  *'  provided  he 

shall  be  in  my  service  at  the  time  of  my  decease"]. 

XXII.  I  BEQUEATH  to  cach  of  my  domestic  [upper]  servants  Legacies 
[clerks],  who  shall  be  in  my  service  [employed  in  my  busi-  vanttor 

ness]  at  the,  time  of  my  decease,  the  sum  of  £ [the<^^^(^)' 

amoimt  of  one  year's  wages,  or,  salary],  [free  of  legacy 
duty],  in  addition  to  any  monies  which  may  be  owing  by 

me  to  them  resply  at  my  decease. 

xxin.  I  BEQUEATH  to  my  exs  the  sum  of  £ [free  of  legacies  to 

legacy  duty],  to  be  divided  among,  or  applied  for  the  benefit  ^t  diacie* 
of,  such  of  my  servants  who  shaQ  be  living  with  me  at  the  ^^  ^ 

ezecutonw 

time  of  my  decease,  and  in  such  proportions  and  mner  as 
my  exs  shall  in  their  absolute  discretion  think  fit. 

XXIV.  I  BEQUEATH  to  the  Institution  the  sum  of  Legacy  to  a 

£ [free  of  legacy  duty],  to  be  paid  [togr  with  the  duty  *^^**"^  W* 


[1)  As  to  legacies  to  servants,  see  4  Day.  Preo.  p.  75,  note  r  1  Jarm.  on 
Wills,  p.  825. 

(e)  As  to  legacies  to  charities,  and  especially  as  to  the  operation  of  the 
Hoctmain  Act,  9  Qeo*  II.,  c  86,  see  Jarman  on  Wills,  vol.  I.,  pp.  205,  et  seq*, 
4  Day.  Free,  128,  note. 
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thereon]  out  of  such  pt  of  my  este  (d)  as  caa  be  law- 
fully bequeathed  for  charitable  ppses,  and  to  be  applicable 
for  the  general  ppses  of  such  institution ;  and  I  declare  that 
the  rect  of  the  treasurer  or  other  proper  officer  for  the  time 
being  of  such  institution  shall  be  a  sufficient  discharge  for 
the  same. 
SevonJ  xxv.  I  BEQUEATH  the  following  charitable  legacies  [fr^ 

lSgwi«i.*  ^^  legacy  duty],  and  I  direct  that  the  same  [togr  with  the 
duty  thereon]  shall  be  paid  out  of  such  pt  of  my  este  (d)  as 
may  lawfuUy  be  disposed  of  for  charitable  ppses,  that  is  to 

say,  unto  the  Society  the  sum  of  £ ,  unto  the 

Institution  the  sum  of  £ ,  &c.,  and  I  declare  that 

the  rect  of  the  treasurer  or  other  proper  officer  for  the  time 
being  of  the  same  respive  societies  and  institutions  shall  be 
a  sufficient  discharge  for  the  same  respiye  legacies. 

Legacies  to     xxYi.  I  BEQX7EATH  the  sum  of  £ [free  of  legacy  dutyX 

be^vSed  *^  ^®  P^^  L^ff  with  the  duty  thereon]  out  of  such  pt  of  m  v 

by  execu-    este  (d)  as  may  lawfully  be  disposed  of  for  charitable  ppses, 

"*  unto  or  for  such  charitable  institution  or  institutions  or 

object  or  objects  (e)  in  England  as  my  acting  exs  or  exor 

may  in  their  or  his  absolute  discretion  select,  and  to  be  paid 

to  or  for  such  institutions  or  objects,  if  more  than  one,  in 

such  proportions  as  my  sd  exs  or  exor  may  think  proper. 

Dinction        xxvn.  And  in  order  to  give  full  effect  to  the  bequests 

2Jjji^**  hinbefore  contd  for  charitable  pposes,  I  direct  that   my 

marahailed  funeral  and   testamentary  expenses  and    debts    and    the 

of  chari^'    legacies  (other  than  charitable  legacies)  bequeathed  by  this 

*»«■•  my  will  or  any  codicil  hto,  and  the  legacy  duty  on  any  such 

legacies  bequeathed  free  of  duty  shall  be  paid  out  of  such 

pt  of  my  psonal  este  as  may  not  lawfully  be  bequeathed  for 

charitable  pposes  as  the  primary  frmd,  and  in  case  only  of 


(^)  This  is  not  confined  to  the  personal  estate,  as  the  testator  may  hare  real 
estate  abroad,  which  may  be  lawfully  devoted  to  charity. 

(e)  A  bequest  at  the  discretion  of  executors  to  charitable  pniposes  or  other 
indefinite  purposes  not  charitable  (such  as  beneyolent},  is  void  if  there  ia  no 
apportionment  in  the  will  of  the  bequest ;  1  Jarman  on  Wills,  214 ;  4  Da7« 
Prec.,  p.  812. 
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■ 

the  same  being  insufficient  for  paymt  thof  then  out  of  such 
pt  of  my  psonal  este  as  may  be  bequeathed  for  charitable 
pposes  as  the  ultimate  fund. 

xxvni.  And  I  direct  that,  if  necessary,  my  assets  shall  ^®^™*^ 
be  marshalled  so  as  to  leave  such  pt  of  my  este  as  may  form, 
lawfully  be  bequeathed  for  charitable  pposes,  or  a  sufficient 
pt  thof  applicable  to  the  paymt  of  the  charitable  legacies 
bequeathed  by  this  my  will  or  any  codicil  hto,  and  the 
legacy  duty  on  any  such  legacies  bequeathed  free  of  duty. 

XXIX.  I  BEQUEATH  the  sum  of  £ to in  addition  to  ^^**^. 

any  monies  which  maybe  owing  to  him  from  me  at  the  time  tor(/). 
of  my  death. 

XXX.  I  DECLARE  that  any  legacy  hby  bequeathed  to  any  Direction 
pson  to  whom  I  may  be  indebted,  or  to  the  husband  or  wife  ^i^  g^^' 
of  any  such  pson,  shall  be  in  addition  to,  and  not  in  satisfon  p^^  ^.^ 
of,  the  monies  which  may  be  so  owing  by  me  to  him  or  her,  faction  of 
or  to  his  or  her  wife  or  husband.  debts  (/). 

XXXI.  i  BEQUEATH  tO   A.,   HOW  residing  with   [the  Legacy  to 

natiy^,  or,  "  reputed,"  son  of 2  ^c  sum  of  £ .         niiSe  '" 

xxxn.  I  BEQUEATH  the  sum  of  £ ,  with  interest  at  ^^^^  to)- 

the  rate  of  4  per  cent,  per  annum  from  the  day  of  my  ^^^^^on 
death  to  the  trees  or  tree  of  an  indre  of  settlemt  dated,  &c.,  of  coyenant 

executed  on  the  marre  of  my  daughter ,  in  satisfon  of  ^»g  ^^' 

a  coyenant  [bond]  entered  into  by  me  in  such  settlemt  [on  tiement. 
such  marre]  for  paymt  of  such  principal  sum  and  interest  to 
such  trees  or  tree. 

xxxm.  I  BEQUEATH  the  sum  of  £ to  the  psons  or  Legacy  on 

pson  who  shall  at  my  decease  be  the  trees  or  tree  of  an  a^^ghter's 
indre  of  settlemt  dated,  &c.  and  expd  to  be  made,  &c.  settlement. 

made  on  the  marre  of  my  daughter ,  to  be  held  upon 

the  trusts,  and  witi)  and  subjt  to  the  powers  and  provons 
by  and  in  such  settlemt  decld  and  contd  concerning  the 
monies  to  arise  from  a  sale  under  the  trusts  therein  contd 


(/)  See  notes  to  JBi^parte  Pye,  2  Lead.  Cas.  Eq. 

(^)  All  that  is  necessary  in  this  case  is,  that  the  l^tee  should  be  sufficiently 
identified  ;  see  2  Jannaa  on  WiUs,  ch.  zxzi 
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of  Hie  sum  of  £ Annnities  thby  settled,  or,  "oob- 

•'  ceming  the  ppty  thby  settled  or  agrd  to  be  settled  by  or 
on  the  pt  of  my  sd  daughter,"  or,  "  concerning  the  afto- 
acquired  ppty  of  my  sd  daughter  thby  agrd  to  be  settfed," 
or  such  of  the  same  trusts,  powers,  and  provons  as  may  be 
then  subsistmg,   and    so  that  such    trusts,   powets,  and 

provons  shall  take  effect  in  relation  to  the  sd  sum  of  £ 

in  the  same  mner  in  all  respects,  as  far  as  the  case  will 
admit,  as  if  such  sum  had  formed  pt  of  the  monies  to  arise 
from  such  sale,  or,  "  of  the  ppty  originally  settled  or  agid 
to  be  settled  by  or  on  th<e  pt  of  my  sd  daughter,"  or,  "of 
such  after-acquired  ppty  of  my  sd  daughter,"  [save  and 
except,  &c.,  insert  any  modifications  in  the  trusts^. 

^^}^       xxxrsr,  I  bequeath  the  sum  of  £ fo  ,    upon 

on  succeed-  condon  that  if  he  shall  (a)  succeed  to  the  earldom  of - 

m^  *      or,  "  to  the  baronetcy  now  vested  in ,"  he  shall 


the  same  to  my  exs,  to  the  intent  that  the  same  shall  &il 

into  my  residuary  este. 
General  XXXV.  I  DECLARE   that  all  the  pecuniary  legacies  hin- 

that  leg*,    before  bequeathed  shall  be  free  from  legacy  duty>  which 

to*be*free    ^^^  ^®  ^^^  ^^*  ^^  ^^  general  personal  este,  [or  if  the 
of  duty  (J),  legacies  are  given  out  of  a  pariicviar  fund,  "  out  of  the  sd," 

fund.J 
Direction        xxxvi.  I  DiBECT  that  the  legacies  hinbefore  bequeathed  to 
legacies      the  sd  A.  and  B.  shall  be  paid  within  three  calendar  months 
^  *^f^     after  my  decease. 

D^jjIj^^         xxxvil  I  DECLARE  that  the  legacy  of  £ — -  hinbefore 
tion  as  to    bequeathed  to  the  sd  shall  be  payable  in  priority  to 


legacies. 


(a)  Other  forma  of  conditions  are,  "  if  he   shftU  become  a  field 

officer  in  her  Majesty's  army  " :  '*  if  he  shall  be  instituted 
to  an  ecclesiastical  benefice,  the  net  annual,  value  of  which 

shall  exceed  the  sum  of  £ "  :  "  if  he  shall  not  before 

or  within years  from  my  'decease  take  the  degree  of 

Bachelor  of  Arts  at  the  University  of- ^."    See  also  p.  U7, 

note  (a). 
(6)  See  p.  674,  note  («). 


~-~» — '  •"   -'   ■  ■  ^ — '  -     ■  "       ——.1.-    -  >   .  •  .pv  «     1^™   .  t    I  bf  I    ■     I     yi^  ■!    • 
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any  other  pecuniary  legacy  bequeathed  by  this  my  will  [or 
any  codicil  hto.] 

xxxvni.  I  DIRECT  that  the   several  pecuniary  legades  The  aamfli 
hinbefdre  bequeathed  to  the  sd,  (fee,  shall  have  priority  in  form. 
the  order  in  which  the  same  are  hinbefore  bequeathed,  but 
so  that  legacies  given  to  a  class  shall  have  no  priority  as 
between  themselves. 

XXXIX.  And  I  declabe  that  if  the  monies  to  arise  from  Diiection 
the  sale  and  conversion  hby  directed  or  otherwise  forming  legacies 
pt  of  my  este  shall  not  be  sufficient  to  pay  my  funeral  and  i^^  *^*®     / 
testamentary  expenses  and  debts,  *and  all  the  legacies  hby  deficiency,  v 

bequeathed,  then  the  legacies  of  £ and  £ hby  given 

to  the  sd and shall  abate  proportionately. 

XL.  And  I  DECLARE  that  until  the  sd  legacy  of  £ Direction 

hinbefore    bequeathed   in  trust  for  the   sd     ■  ■    and  his  meSVi 
children,  or,  "  the  respive  legacies  hinbefore  bequeathed  in  interest 
trust,  &c."  shall  be  raised  and  set  apart  or  appropriated,  legacy  or 
interest  thereon  [resply]   at  the  rate  of  4  per  cent.  pcrj^'*» 
annum  to  be  computed  from  [the  expiration  of  one  year  raised, 
after]  my  decease  shall  be  paid  or  applied  by  my  trees  out 
of  my  residuary  este  in  the  same  mner  as  the  income  of 
the    sd    legacy   [respive   legacies]  would   be    payable    or 
applicable. 

XLi.  Pbovd  always,  and  I  hby  declare  that  it  shall  not  Power  to 
be  incumbent  on  my  exs  or  trees  to  raise  any  legacy  ^|^^of 
hinbefore   bequeathed  in  trust    until  the  capital  of  suchj"^. 

legftcies. 

legacy  or  some  pt  thof  shall  become  payable,  or,  '*  until 
the  same  in  the  judgment  of  my  exs  or  trees  can  con- 
veniently and  with  a  due  regard  to  the  interests  of  all  pties 
concerned  be  raised,"  but  until  the  raising  thof  interest 
thereon  resply,  &c.,  as  in  last  form. 

XLU.  I  BEQUEATH  the  following  legacies  charged  upon,  ^^^  ^ 
and  raiseable  and  payable  out  of  the  hereds  situate,  ^c,  J^^ed 
hinafter  deyised  to (that  is  to  say),  the  sum  of  £ to  ^^  ;p«cific 

•^  real  estate 

,  &C. 

xuii.  I  HBT  OKABaE  all  the  legacies  hiabefore  bequeathed  Charge  of 
oji  my  real  este,  [situate,  &c.,  hinafter  devised  to J  in  iSaTestate, 


^  cue  of  the  deficiency  of  my  peonal  este,  with  pow^  he 
my  trees  to  raise  the  amoimt  of  snch  defieienej,  top 
with  the  costs  of  raising  the  same,  by  sale  or  mtge  of  sodi 
real  este,  or  any  pt  or  pts  thof,  and  so  that  any  such  mtge 
may  be  in  fee  simple,  or  for  any  term  of  years,  and  with  or 
withoDt  a  power  of  sale,  and  to  execnte  and  do  sneli  assor- 
ances  and  things  as  may  be  necessary  or  proper  for  efieetn- 
ating  any  snch  sale  or  mtge  :  and  I  declare  that  no  pchaso- 
or  mtgee  shall  be  bonnd  to  ascertain  whether  such  defidencr 
of  my  psonal  este  exists,  or  whether  more  moaey  than  is 
required  is  raised,  or  to  see  to  the  application  of  the 
money  raised,  and  that  the  declon  in  writitig  of  my  trees 
that  DO  further  smn  can  be  required  to  be  raised  andtf  the 
present  power  shall  be  conclnsiTe  in  faToar  <^  any  pcbaser, 
mtgee,  leasee,  or  other  pson,  acquiring  any  interest  in  the 
sd  real  este,  or  any  pt  thof. 


BEQUESTS    OF    ANNUITIES. 

Bequest  of      I,  I  BEQUEATH  to  A.  of,  &c.,  during  his  life,  an  annuity 

aunuiij.      ^j  ^ Ifree  from  legacy  dn^],  commencing  from  my 

death,  and  to  be  payable  half-yearly,  or,  "  quarterly,"  on 

the day  of ,  &c.,  or,  "  on  the  usual  quarter  days," 

the  first  pajTnt  or  an  apportioned  pt  thof  from  my  decease 
to  be  made  on  such  of  the  sd  days  as  shall  happen  next 
sfter  my  death,  {or,  to  be  payable  half-yearly,  or, "  quarterly," 
w,  "  weekly,"  and  the  first  paymt  thof  to  be  made  at  the 
expiration  of  six,  or,  "  three,"  calendar  months  from,  or,  if 
■meekly,  "  as  soon  as  may  be  after,"  my  death.] 
S"**T^  n.  I  BEijTJEATH  the  following  annoities,  that  is  to  say,  to 

X,  of,  !ic,  an  annuity  of  £ daring  his  life,  to  B.  of 

Jtc,  an  annuity  of  £ daring  his  life,  &c. ;  and  I  declare 

tbat«nch  respive  annuities  shall  £be  free  from  l^^y  daty, 


A 
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and  shall]  commence  from  my  decease,  and  be  payable,  &c., 
as  inform  l 

ni.  I  BEQUEATH  to  A.,  the  wife  of  B.  of,  &c.,  during  her  To  woman 
life,  an  annuity  of,  &c.,  a«  in  form  i.,  but  during  [her  pre-  ]^ticipa- 
sent  or  any  future]  coverture  she  shall  not  have  power  to  ^^^  during 
anticipate  the  same.  tiire(e). 

IV.  I  DECLARE  that  uo  female  to  whom  an  annuity  is  hin-  General 
before  bequeathed  shall  during  coverture  have  power  to  that  ann^- 
anticipate  the  same.  ^^  ^ 

,  ^  femaloB 

V.  I  BEQUEATH  to  my  wifc  A.  during  her  life  [widowhood]  shall  be 

an  annuity  of  & [and  so  long  as  she  shall  remain  un-  ^^tid^ 

married    an  additional  annuity  of   & ,   such    respive  tion. 

annuities]  to  commence  from  my  death,  and  to  be  payable,  ^*?^ 
&c.,  OA  in  form  i.,  [but  during  any  future  coverture  she  to  wife. 
shall  not  have  power  to  anticipate  the  same].  whSroTi 

VI.   I  BEQUEATH  to  A.  of,   &C.,   and   B.    of,   &C.,   and  the  to  cease  or 

survor  of  them,  an  annuity  of  £ during  their  joint  ^^  g^cond 

lives,  and  the  life  of  the  survor  [free  from  legacy  duty],  marriage, 
commencing  from  my  death,  &c.,  as  inform  i.  ]^^to 

vn.  Pbovd  always  and  I  declare  that  if  the  sd  A.,  an-  two  per* 
nuitanty  shall  at  the  time  of  my  death  be,  or  afterwards  be-  ^^  j^^ 
come,  bankrupt,  or  shall  assign,  or  charge,  or  affect  to  assign  Uvea  and 
or  charge  his  sd  annuity  or  any  pt  thof,  or  if  any  other  event  smriTor. 
shall  happen  in  my  lifetime  or  after  my  death,  whby,  if  such  Proviso  for 
annuity  belonged  to  him  absolutely,  he  would  be  deprived  of  J^^^  ^^ 
the  psonal  enjoymt  of  the  same  or  any  pt  thof,  then  such  alienation, 
annuity  shall  cease  as  if  he  were  dead,  [or^  shall  cease  to  be  where  i^  is 
payable  to  him,  and  shall  thenceforth  during  the  remainder  *°^ ^^^' 
of  his  life  be  payable  to  my  trees  in  trust,  that  my  trees  appUed  at 
shall  thereafter  during  such  period  or  periods  either  con-  orSuSew 
tinuous  or  discontinuous,  as  they  shall  in  their  absolute  ^o^  the 
discretion  think  fit,  pay  all  or  any  pt  of  such  annuity,  or  the  annui- 
apply  the  same  for  the  maintenance  and  psonal  support  or  ^^  ^^ 
benefit  of  the  sd  A.  and  his  wife,  if  any,  and  children  or  "       ^* 
child  and  more  remote  issue  for  the  time  being  in  existence, 

(c)  As  to  gifts  to  married  women  and  the  effect  of  the  Married  Women's 
Property  Acl^  1882,  see  p.  489,  note. 
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whether  minors  or  adults,  or  any  of  such  psons  to  the  excla* 

sion  of  the  others  or  other  of  them ;  and  so  much  of  the  sd 

annuity  as  shall  not  be  applied  or  disposed  of  by  my  trees 

under  the  discretionary  trust  or  power  lastly  hinbefore  contd, 

shall  sink  into  and  be  applied  as  pt  of  the  income  of  my 

residuaiy  este,  or^  ''  the  trust  premes  out  of  which  the  sd 

annuity  is  payable  "]. 

General         ym.  Pbovd  ALWAYS,  and  I  declare  that]  if  any  of  them, 

cener  of     the  sd,  annuitanUy  \ar^  the  respive  psons  to  whom  annmties 

annuities    gjg  hinbefore  bequeathed],  shall  at  the  time  of  my  death  be, 

on  aliena-  t.  -•»  j  ^ 

tion.  or  afterwards  become,  bankrupt,  or  shall  assign,  or  charge, 

tion  aTS^  ^'  affect  to  assign,  or  charge  his  or  her  respive  annuity,  or  if 
last  fonn.    any  other  event  shall  happen  in  my  lifetime  or  after  my 
death  whby,  if  such  annuity  belonged  to  him  or  her  abso- 
lutely, he  or  she  would  be  deprived  of  the  psonal  enjoymt 
thof,  then  such  annuity  shall  cease  as  if  he  or  she  were  dead, 
\(yr,  shall  cease  to  be  payable  to  him  or  her,  and  shall  thence- 
forth during  the  remainder  of  his  or  her  life  be  payable  to 
my  trees  in  trust  that  my  trees  shaU  thereafter  during  such 
period  or  periods  either  continuous  or  discontinuous,  as 
they  shall  in  their  absolute  discretion  think  fit,  pay  all  or 
any  pt  of  such  annuity,  or  apply  the  same  for  the  mainten- 
ance and  psonal  support  or  benefit  of  the  annuitant  who 
shall  have  incurred  such  forfeiture,  and  his  wife,  if  any,  &c., 
contvivm  (u  in  preceding  form}. 
Power  to        IX.  I  HBY  authorize  my  trees,  if  in  their  uncontrolled 
ps^anniul  <^^^^tion  they  shall  think  fit,  to  raise  out  of  the  income  of 
sons  for     my  residuary  este  in  every  year,  commencing  firom  my  death, 

a  spend-     during  the  life  of of,  &c.,  or  during  any  shorter  period 

tkrift.        Qp  periods,  either  continuous  or  discontinuous,  any  sum  or 

sums  of  money  not  exceeding  in  the  whole  £ in  any  one 

year  [free  of  legacy  duty]  and  to  pay  the  same  by  quarterly, 

monthly,  or  weekly  paymts  to  the  sd  or  to  apply  the 

same  for  his  maintenance,  support,  or  benefit,  at  the  absolute 
discretion  of  my  trees,  unless  and  imtil  he  shall  become 
bankrupt,  or  any  other  event  shall  happen,  whby  if  the 
same  belonged  absolutely  to  him  he  would  be  deprived  of 
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the  psonal  enjoymt  thof,  and  in  case  of  his  bankruptcy  or 
the  happening  of  any  such  other  event  my  trees  shall  thence- 
forth, in  thdr  uncontrolled  discretion,  pay  or  apply  ,every 

sum  so  raised  to  or  for  the  benefit  of  the  sd and  his 

wife  and  child  or  children,  and  remoter  issue,  for  the  time 
being,  if  any,  and  whether  minors  or  adults,  or  any  of  such 
psons,  to  the  exclusion  of  the  others  or  other  of  them,  as 
my  trees  shall  think  fit ;  [And  I  declare  that  if  any  action 
or  proceeding  shall  be  instituted  for  the  ppose  of  administer- 
ing my  este  or  executing  the  trusts  of  my  will  the  power 
lastly  hinbefore  contd  shall  be  exercisable  by  my  trees  with- 
out being  subjt  to  the  control  of  the  Court  (d)\2 

X.  And  shall  after  the  death  of  my  sd  wife,  out  of  the  TruBt  to 

income  of  the  sd  trust  premes,  pay  an  annuity  of  £ to  ^S  wt  of 

during  his  life,  and  an  annuity  of  £ to dur-  ^*^^®j. , 

ing  h^  life,  such  respive  annuities  to  commence  from  the  death. 
death  of  my  sd  wife,  and  to  be  payable  half-yearly,  or, 

*^  quarterly,"  and  the  first  paymt  thof  to  be  made  at  the  ex- 
piration of  six,  or,  ''  three,''  calendar  months  from  her  death 

[/of*  o,  female  add,  and  so  that  the  sd shall  not  during 

[her  present  or  any  future]  coverture  have  power  to  antici- 
pate her  sd  annuity ;  and  if  the  annuities  are  to  be  inalienable 
in  aU  cases  add  form  vm.,  mutatis  mutatis'}. 

XI.  I  AUTUOBizE,  o^*,  "  direct,"  my  trees  to  appropriate  a  Power  or 
sufficient  pt  of  [my  residuary  este]  for  answering  by  the  ^^^f«<^on 
annual   income  thof  the  several  annuities  hinbefore   be-  priate  fund 
queathed,  or  such  of  them  as  shall  for  the  time  being  be  ^^t^,^ 
payable  [with  power  in  case  of  the  annual  income  at  any 

time  proving  insufficient  to  resort  to  the  capital  of  the  ap- 
propriated fond  for  the  paymt  of  such  annuities]  Zor,  and  I 
declare  that  in  case  the  annual  income  of  the  appropriated 
fund  shall  at  the  time  of  appropriation  be  sufficient  to  satisfy 
the  sd  annuities,  such  appropriation  shall  be  a  complete 
satisfaction  of  the  trust  to  provide  for  such  annuities,  and 
that  in  case  the  income  of  the  appropriated  fund  shall  at  any 

{d)  See  «i  to  this  Brophy  y.  Bellamy^  L.  R.  8  Ch.  Ap.  798  ;  JOavey  v. 
IFard,  7  Ch.  D.  764. 
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Power  to 
porchaae 
annoities. 


Direciioii 
t6  parcbaM 
an  annuity. 
Variation 
where  it 
18  to  be 
inalien- 
able (e). 


time  prove  insufficient  for  paymt  of  the  sd  annuities  in  M, 
they  shall  abate  proportionately] ;  And  I  declare  that  as  anl 
when  any  of  the  sd  annuities  shall  cease,  a  coirespoiidingpt 
of  the  appropriated  fimd  shall  sink  into  my  residuary  este, 
or  J  **  shall  revert  to  and  become  subjt  to  the  trusts  hhy  dedi 
concerning  the  sd  trust  premes  out  of  which  the  same  shaD 
have  been  appropriated  as  afsd." 

xn.  I  AUTHORIZE  my  trees  at  any  time  or  times,  if  and 
when  they  shall  consider  it  convenient  for  the  administn- 
tion,  winding-up,  or  distribution  of  my  este,  or  for  any  other 
reason,  to  pchase  annuities  in  the  names  of  the  several  an- 
nuitants, or  (if  the  case  shall  so  require)  in  the  names  of  mj 
trees,  from  Government  or  any  public  co  [or  any  piirate 
pson  or  psons,  but  so  that  any  annuity  so  pchased  from  a 
private  pson  or  psons  shall  be  secured  on  real  or  leasehd 
este],  for  the  ppose  of  answering  or  satisfying  the  respire 
annuities  hinbefore  bequeathed,  or  any  of  them ;  And  I  de- 
clare that  any  annuity  so  pchased  in  the  names  of  my  trees 
shall  be  paid  or  applied  by  them  to  the  pson  or  psons  for  the 
pposes  and  in  the  mner  to  and  for  and  in  which  the  annnitj 
in  respect   of  which  the  same  was    pchased  is  hinbefore 
directed  to  be  paid  or  applied. 

xni.  I  DiBECT  my  trees  to  pchase  in  their  names  firom 

Government  or  any  public  co  an  annuity  of  £ [free  fit>m 

legacy  duty]  for  the  life  of,  annuitant,  to  commence  from  my 
death,  and  to  be  payable  half-yearly  [quarterly],  and  to  pay 
the  same  when  pchased,  and  in  the  meantime  in  lieu  thof  to 
pay  a  like  annuity  out  of  the  income  of  my  residuary  este, 
to  the  sd,  annuitant,  [but  so  that  he  shall  not  be  allowed  to 
have  the  value  of  such  annuity  in  lieu  thof,  and  so  that  in 
case  of  his  becoming  bankrupt,  or  alienating,  or  charging 


(e)  A  direction  that  the  annuitant  ia  not  to  have  the  valite  of  the  annidtj 
is  void,  Stohes  v.  Cheek,  28  Bear.  620 ;  unless  there  is  a  gift  over,  Potoer  t. 
Eayne,  L.  B.  8  Eq.  262  ;  or  proyiso  for  cesser,  HaUcn  y.  May,  8  Ch.  D.  148, 
on  alienation,  but  snch  a  proyiso  is  repugnant  and  yoid  if  the  annuity  is  to 
be  purchased  in  the  name  of  the  annuitant  himself ;  HunAFcmUUm  r.  iWfter, 
8  Ch.  D.  285. 
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the  sd  annuit}',  or  affecting  so  to  do,  or  the  happening  of 
any  other  event  whby  if  the  sd  annuity  belonged  absolutely 
to  him  he  would  be  deprived  of  the  psonal  enjoymt  thof,  the 
sd  annuity,  whether  the  same  shall  have  been  pchased  or 
not,  shall  cease  to  be  payable  to  him,  and  shall  sink  into 
and  form  pt  of  the  income  of  my  residuary  este.] 

XIV.  I  BEQUEATH  to  A.  of,  &c.,  during  his  life,  an  annuity  Beqaest  of 

or  rent- charge  of  £ [free  from  legacy  duty],  commencing  chM^ed 

from  my  death,  and  to  be  payable,  &c.,  as  in  form  i.,  and  ^^  ^^^  or 
[togr  with  the  legacy  duty  thereon]  to  be  charged  upon,  and  property, 
issuing  and  payable  out  of  my  freehd  or,   "  leasehd,"  mes- 
suages, lands,  &c.,  hinafter  devised  [bequeathed]  to  D.  of, 

&c.,  and  subjt  and  charged  as  afsd,  I  devise,  &c. 

XV.  And  I  declare  that  the   sd  annuities  hinbefore  be-  Chai^ge  of 
queathed  to  the  sd  A.,  B.,  and  C.  [and  the  legacy  duty  on  annuitieB 
such  of  them  as  are  bequeathed  free  of  duty],   shall  be  ^^  ^  <>' 
charged  upon,  and. issuing  and  payable  out  of  all  my  real  property, 
and  leasehd  estes  [or,  the  freehd,  copyhd,  and  leasehd  mes-  "^^^ 
suages,  lands,  and  hereds,  situate,  &c.,  hinafter  devised  and  of  du- 
bequeathed  to  D.,  of,  &c.],  [and  shall  be  exclusively  soj^^j 
charged  in  exoneration  of  my  general  este,  or,  "  in  aid  of  my 
general  psonal  este,  which  shall  be  the  primary  fund  for  the 
paymt  thof"];   [and  I  empower  the  sd  A.,  B.,  and  C, 
resply,  [and  their  respive  assigns  ((/)],  to  recover  pajont  of 

the  sd  respive  annuities  by  distress  and  entry  upon,  and 
rect  of  the  rents  and  profits  of  tbe  heceds  so  charged  thwith 
as  afsd,  or  any  pt  thof,  when  in  arrear  for  twenty-one  days], 
[and  the  legacy  duty  on  such  of  them  as  are  bequeathed 
free  of  duty],  and  subjt  to  the  paymt  of  the  sd  respive  an- 
nuities [and  legacy  duty]  so  charged  as  afsd,  and  to  all 
powers  and  remedies  for  the  recovery  thof,  I  devise,  &c. 

XVI.  Provd  always  and  I  authorize  my  trees  in  their  un-  Power  to 

oontinae 


(/)  For  a  fuU  form  of  powers  of  distrcss  and  entry,  see  p.  560.  These 
powers  may  bo  omitted  altogether,  as  they  are  given  by  the  Conv.  Act,  1881, 
8.  44  ;  see  p.  558. 

(g)  The  words  bracketed  will,  of  coiu'se,  be  omitted  if  the  annuities  are  to 
be  inalienable. 
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allowances  controlled  discretion  to  continucany  annuities  or  charitable 

testator,     or  other  aUowances  or  donations,  which  I  shall  have  paid 

in  my  lifetimei  or  any  pt  thof^  during  the  respive  lives  of  tiie 

psons  to  whom  the  same  shall  have  been  paid  by  me,  or 

during  any  shorter  periods,  continuous  or  discontinuous. 


Specific 
devise  of 
freeholds 
or  copy- 
holds in 
fee. 


SPECIFIC   DEVISES  (a). 

I.  I  DEVISE  to  A.,  of,  &c.,  his  hrs  and  assigns  (6),  all  mj 
freehd  [copyhd]  messuage,  or  tenemt,  with  the  outbuildings 
and  lands  belonging  to,  or  held  with  the  same,  situate,  hx,* 

[and  commonly  known  as ],  now  in  the  occupation  d 

-,  with  the  appurts  thof  [where  the  testator  has  oiluT 


Specific 
deyise  and 
bequest  of 
real  and 
leasehold 
estates  in 
certain 
counties, 
&c. 


adjoining  property,  say,  "  with  the  rights,  easemts,  ^ 
appurts  thto  belonging  or  reputed  to  belong  or  thwith  held 
or  enjoyed  "  (c)]  (d). 

II.  I  DEVISE  and  bequeath  all  and  every  my  freehd, 
copyhd,  and  leasehd  messuages,  lands,  tenemts,  and  hereds, 
situate  and  being  in  the  several  parishes  of,  &c.^  or  else- 
where, in  the  counties  of,  &c.,  or,  "  in  the  several  parishes 
and  places  following  (that  is  to  say),  &c.,"  Unto  A.  of,  &«•» 
his  hrs,  exs,  ads,  and  assigns,  according  to  the  tenure  thof 
resply. 


(a)  For  devises  in  tail,  see  Devises  in  Strict  Settlement. 

(b)  As  an  estate  in  fee  simple  may  now  by  the  Conr.  Act,  1881,  s.  51,  be 
limited  in  a  deed  by  those  words,  without  the  word  "heirs,"  in  the  saw* 
manner  as  in  a  will,  it  would  be  better,  if  that  form  of  limitation  (wliieh,  hov- 
ever,  has  no  advantage  in  brevity)  should  come  into  general  use  in  deed^,  to 
use  it  in  wills  also. 

(c)  See  above,  p.  663,  note. 

{d)  If  so  intended  add,  '^  and  also  all  rents  due  or  accruing  doe 
at  the  time  of  my  death  from  or  in  respect  of  the  same  hereds 
and  premes ;  "  see  p.  696. 
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ni.  I  DEVISE  all,  &c.,  parcels,  with  the  appurts  thof,  unto  Devise  of 
and  to  the  use  of  A.  [the  wife  of  B.],  of,  &c.,  her  hrs  and  or  copy- 
assigns,  but  so  that  during  [her  present  or  any  future]  ^^'^^  ^  * 
coverture  she  shall  not  have  power  to  dispose  of  or  charge  with  re- 
the  sd  hereds  and  premes,  or  the  future  rents  and  profits  ^^Ip^" 
thof  by  way  of  anticipation.  tion  (c). 

IV.  I  DEVISE  all,  &c.,  parcels,  To  the  use  of  A.  [the  wife  Devise  to 
of  B.],  of,  &c.,  and  her  assigns  during  her  life  [without  foi^J^e*'^ 
impeachmt  of  waste] :  And  after  the  death  of  the  sd  A.,  "^i^  J»- 

To   SUCH   uses  upon   such  trusts,  and   SUbjt  to  such  powers  as  she  may 

and  provons  as  the  sd  A.  shall,  whether  covert  or  sole  by  appo?°*» 
will  or  codicil,  and  while  sole  by  any  deed  or  deeds  revocable  default  to 
or  irrevocable,  appoint ;  And  in  default  of,  and  subjt  to  Jl^^J^' 
any  such  appointmt,  To  the  use  of  the  sd  A.  her  hrs  and  restrain 
assigns :  Provd  always  that  the  sd  A.  shall  not  during  [her  tbn^(*/^* 
present  or  any  future]  coverture  have  power  to  dispose  of  or 
charge  the  sd  hereds  and  premes  or  her  life  esie  therein  by 
way  of  anticipation. 

V.  I  DEVISE  all,  &c.,  parcels,  To  the  use  of  all  or  any  Devise  to 
my  children  or  child  who  shall  be  living  at  my  decease,  [the  testator  or 
children  or  child  of  the  sd ,  who  shall  be  living  at  my  "»o*^er 

person  as 

decease,   or  bom  afterwards],  their,  his,  or  her  hrs  and  tenants  in 

• 

assigns,  if  more  than  one  in  equal  shares  as  tenants  inj^^^^*** 
common,  and  if  and  so  often  as  any  such  child  shall,  being  cross  limi- 
a  son,  die  under  the  age  of  twenty-one  years,  or,  being  a  q^  a^th^^^ 
daiughter,   die  under  that  age   and  without  having  been  «ndcr  21, 
married,  then  as  well  as  to  the  original  share  of  the  child  so 
dying,  as  to  any  share  or  shares  which  shall  have  accrued  to 
him  or  her  by  virtue  of  this  present  limitation,  To  the  use 


(c)  As  to  gifts  to  married  women  under  the  Married  Women's  Property 
Act,  1882,  see  p.  439,  note  ;  and  as  to  restraining  anticipation,  see  the  Act, 
8.  19.  The  restraint  may  be  effectually  annexed  to  a  devise  in  fee  ;  seo  before 
the  late  Act,  BaggtU  v.  Metix,  1  FhiL  627.     See  also  the  next  form. 

(/)  This  form  is  substantially  the  same  in  effect  as  the  last,  which  may 
with  advantage  be  used  in  preference.  Compare  form  xrir.,  p.  676,  as  to 
personalty. 

(g)  This  fonn  is  not  adapted  to  a  devise  to  the  children  of  another  living 
person  who  tjikes  no  life  estate.     See  below,  Trusts  fok  Children. 

V  Y  2 
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Proviso 
that  devise 
to  a  class 
of  children 
shall  in- 
clude child 
dying  be- 
fore testa- 
tor leaving 
issue  (a). 


Deviso 
with  pro- 
vision 
against 
lapse  in 
case  of 
devisee 
leaving 
issue  (a). 

Proviso 
against 
lapse  in 
case  of 
devisee 
leaving 
issao  (a). 


Devise  to 
a  person 
or  his 


of  the  others  or  other  of  such  children  as  afsd,  their  his  or 
her  hrs  and  assigns,  if  more  than  one  in  equal  shares  as 
tenants  in  common :  And  in  case  there  shall  he  no  such 
child  as  afsd,  or  all  such  children  if  more  than  one,  or  such 
child,  if  only  one,  shall  die  under  the  age  of  twentj-ODe 
years,  and  in  the  case  of  a  daughter  or  daughters  without 
having  been  married,  then,  as  to  the  entirety  of  the  sd 
premes,  To  the  use  of,  &c. 

VI.  Provd  always  and  I  declare  that  in  case  any  child  of 

mine  [of  the  sd ]  shall  die  in  my  lifetime  leaving  issue 

surviving  me,  the  devise  hinbefore  contd  to  my  children, 

[the  children  of  the  sd ]  shall  take  efltect  in  the  same 

mner  as  if  the  child  so  dpng  had  survived  me,  and  died 
immediately  after  me,  and  so  that  the  share  or  shares  of  the 
sd  hereds  and  premes  devised  to  him  or  her,  or  which  he  or 
she  would  have  taken  if  sundving  me,  shall  devolve  upon  his 
or  her  hrs  or  devisees  as  pt  of  his  or  her  este  accordingly. 

vn.  I  DEVISE  all,  &c.,  parcels,  To  the  use  of  A.,  his  hrs 
and  assigns,  in  case  he  shall  survive  me,  or  die  in  my  life- 
time leaving  issue  surviving  me,  and  so  that  in  the  latter 
case  the  sd  hereds  and  premes  shall  devolve  upon  his  hrs  or 
devisees,  as  pt  of  his  este,  in  the  same  mner  as  if  he  had 
survived  me  and  died  immediately  after  me. 

vm.  Provd  always  and  I  declare  that,  in  case  the  sd 

[any  of  them  the  sd ,  — — ,  and 2  shall  die  in 

my  lifetime  leaving  issue  living  at  my  death,  the  devise 
hinbefore  made  to  him  [or  her]  shall  not  lapse,  but  shall 
take  effect  in  favour  of  his  [or  her]  hrs  or  devisees,  and  the 
premes  so  devised  shall  become  pt  of  his  or  her  este  in  the 
same  mner  as  if  he  [or  she]  had  survived  me  and  died 
immediately  after  me. 

IX.  I  DEVISE  all,  &c.,  parcels,  To  the  use  of  A.,  his 
[her]  hrs  and  assigns  ;  but  in  case  he  [she]  shall  die  in  my 


(a)  These  clauses  are  intended  to  operate  in  a  similar  manner  to  the 
88rd  section  of  the  Wills  Act.  See  p.  675,  note,  and  below,  Txrarrs  fob 
Children, 
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lifetime,  then  I  devise  the  same  premes,  To  the  use  of  his  children 
[her]  children  or  child,  if  any,  who  shall  be  living  at  my  tution. 
death,  their  his  or  her  hrs  and  assigns  in  equal  shares  as 
tenants  in  common. 

X.  I  DEVISE  all,  &c.,  parcels,  To  this  use  of,  infant,  his  i>eyi«« 
[her]  hrs  and  assigns ;  but  in  case  the  sd,  infant,  shall  die  ^ith  gift 
in   my   lifetime  [(d)  without  leaving  issue   who   shall  be°^®'W- 
living  at  my  decease],  or  shall  survive  me  and  afterwards 

die  under  the  age  of  twenty-one  years  without  leaving  issue 
living  at  his  [her]  decease,  then  I  devise  the  same  premes 
To  THE  USE  of ,  his  hrs  and  assigns. 

XI.  I  DEVISE  all,  &c.,  parcels.  To  the  use  of  my  wife,  C,  Devise  to 

Dinifi  top 

during  her  life  [widowhood],  and  from  and  after  her  decease  life,  with 
[or  future  marre]  To  the  use  of  my  sons,  D.  and  E.,  then*  f^™*^'*^®'" 

r  .  _     .  to  two 

hrs  and  assigns  for  ever,  as  joint  tenants  [or,  in  equal  shares  persons 
as  tenants  in  common].  '^^^  ^^ 

XII.  I  DECLARE  that  such  of  my  daughters  as  shall  for  the  in  common, 
time  being  be  spinsters  shall  be  entled  to  the  psonal  use,  trustees. 
occupation,  and  enjoymt,  free  from  [rent,]  rates,  and  taxes,  DeTise  of 
for  the  period  of  twelve  months  after  my  death  (in  case  they  fuj^JJaure 
shall  resply  desire  the  same)  of  my  residence  situate,  &c.,  or  for  use  of 
any  other  dwelling-honise  in  which  I  may  reside  at  my  death,  daughters 
togr  witli  the  stable,  coach-house,  gardens,  pleasure-grounds,  ^or  limited 
and  appurts  thto  belonging  or  thwith  held,  and  the  furniture 

and  effects  of  domestic,  stable,  or  garden  use  or  omamt 
which  at  the  time  of  my  death  shall  be  in  or  about  the  same 
or  appropriated  thto,  they  or  she  keeping  the  same  in  good 
tenantable  repair  and  condon,  and  insured  against  fire,  but 
without  liability  for  fair  wear  and  tear  :  And  subjt  thto  I 
devise  and  bequeath  the  same  hereds,  effects,  and  premes 
unto  my  son   K.,  his  hrs,   exs,    ads   and    assigns    abso- 


(c)  The  powers  of  management  and  maintenance,  kc,  during  the  minority 
would  be  supplied  in  this  case  by  the  Conr.  Act,  1881,  a.  42 ;  see  p.  585, 
note ;  and  powers  of  leasing  and  sale,  &c.,  by  the  Settled  Land  Act,  1882,  see 
p.  591,  note. 

{d)  The  words  in  brackets  will  be  proper  where  the  legatee  is  a  child  of  the 
testator,  and  it  is  intended  that  the  SSrd  section  of  the  Wills  Act  shall  apply. 
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Devise  to 
uses  in 
favour  of 
illegiti- 
mate child 
80  as  to 
prevent 
escheat  {e). 

Gift  for 
life,  sub- 
ject to 
condition 
of  resi- 
dence (/). 


Devise  of 
ad  vow- 
Bun  {g\ 


lutely,  oVy  "  I  declare  that  the  same  shall  form  pt  of  mr 
residuary  real  and  psonal  este,  and  shall  pass  by  the  general 
devise  and  bequest  hinafter  contd." 

xin.  I  DEVISE,  &c.,  to  such  uses,  upon  such  trusts,  and 
with  and  subjt  to  such  powers  and  provons,  as  A-,  oi^  ic, 
shall  by  any  deed  or  deeds  revocable  or  irrevocable  or  by 
will  or  codicil  appoint ;  and  in  default  of,  and  sabjt  to  any 
such  appointmt,  To  the  use  of  the  sd  A.  in  tail,  with 
remainder  To  the  use  of  my  own  right  hrs. 

xrv.  I  devise  my  mansion-house  of at ,  with 

the  outbuildings,  gardens,  grounds,  and  lands  occupied  bv 
me  thwith,  to  A.,  of,  &c.,  during  such  pt  of  his  life  as  he 
shall  make  the  same  his  principal  residence  ;  And  from  and 
after  his  death,  or  ceasing  to  make  the  sd  premes  his  prin- 
cipal residence,  I  devise  the  same,  &c. 

XV.  I  DEVISE  my  advowson  of to,  trustees^  their  hrs 

and  assigns,  Upon  trust,  if  and  so  often  as  a  vacanc}'  in  the 
sd  living  shall  occur  before  the  sd  advowson  shall  be  sold 
under  the  trusts  hinafter  decld  concerning  the  same,  to  pre- 
sent some  duly  qualified  pson  thto ;  and  I  declare  that  if,  on 

the  occurrence  of  any  such  vacancy,  my  son shall  be 

duly  qualified  and  willing  to  hold  such  living,  and  shall,  in 
the  judgment  of  my  trees,  be  a  fit  and  proper  pson  to  hold 
the  same,  my  trees  shall  present  him  thto ;  and  upon  fur- 
ther trust,  during  the  incumbency  of  my  sd  son,  or  during 
the  incumbency  of  any  other  pson  with  the  consent  of  my 


As  to 
conditions 
of  resi- 
dence. 


{e)  If  the  property  were  limited  to  the  devisee  in  fee,  and  he  were  to  die 
without  issue,  and  without  having  disposed  of  it  iiUer  vivos  or  by  wUl,  it 
would  escheat.  The  object  would  of  course  be  defeated  if  the  devisee  were  to 
appoint  to  himself  in  fee. 

(/)  A  condition  of  this  kind  as  to  residence,  besides  being  otherwise 
objectionable,  appears  to  be  futile,  so  far  as  it  is  in  contravention  of  the 
exercise  by  the  devisee  of  the  jiowers  of  leasing  and  sale  in  the  Settled  Land 
Aet,  1882,  and  consequently  to  that  extent  to  be  invalid  by  as.  51  and  52  of 
the  Act.  Possibly  the  object  in  view  might  be  attained  by  resting  the 
estate  in  trustees  during  the  life  of  the  intended  devisee,  and  giving  him  the 
right  to  a  lease  of  the  mansion,  &c.,  at  a  nominal  rent,  forfeitable  in  case  of 
non*residence. 

{g)  See  other  forms,  11  Byth,  780,  800  ;  4  Dav.  Prec.  5i7. 


SPECIFIC   DEVISES.  695 

sd  son  if  living,  to  sell  the  same  advowson,  and  hold  and 
apply  the  net  proceeds  thof  in  the  same  mner  and  upon  the 
same  trusts  as  if  the  sd  advowson  had  been  comprd  in  the 
devise  of  my  residuary  real  este  hinafter  contd. 

XVI.  I  DEVISE  all,  &c.,  To  THE  USE  of ,  his  hrs  and^^^® 

assigns,  subjt  to  and  charged  with  the  pajnnt    of  a  legacy  legacies  or 

of  £ ,  to ,  with  interest  thereon  at  the  rate  of annuitiea. 

per  cent,  per  annum  from  my  death,  and  a  legacy,  &c.  [or, 

"  of  an  annuity  of  £ •  during  his  life,  to  commence  from 

my  death,  and  to  be  payable,  &c.,"  see  "Annuities,"  p.  684, 
form  1,  or,  '^  subjt  nevertheless  to  the  paymt  of  the  several 
annuities,  or  rentcharges,  and  legacies,  and  legacy  duty  hby 
charged  upon  and  made  payable  out  of  the  same  hereds  and 
premes,  and  to  all  powers  and  remedies  for  recovering  and 
raising  the  same  resply."] 

xvn.  I  DEVISE  all,  &c..  To  the  use  of his  hrs  and  Devise 

assigns,  subjt  to  and  charged  (in  exoneration  of  my  psonal  t?  mort- 
este  and  my  other  real  este,  if  any,  charged  thwith),  with  the  8*8®(")'  ^  , 
paymt   of  all  principal  monies   and    interest    specifically 
charged  thereon  by  any  mtge   or  mtges,  and  any  other 
charges  and  incumbrances  affecting  the  same  at  my  death. 

xvni.  And  I  declare  that  all  sums  specifically  charged  {j^^^j 

on  the estes,  or  any  pt  thof  at  my  death,  shall  as  speciacally 

between  the  psons  taking  the  same  estes  under  this  my  will,  estates 
and  the  psons  interested  in  my  psonal  este  and  my  other  ^^^  ^ 
real  este  under  this  my  will,  or  any  codicil  hto,  be  con-  ject  to 

sidered  as  exclusively  charged  on  the este,  in  exonera-  ^^*^"- 

tion  of  my  psonalty  and  other  real  este. 

XIX.  I  devise  all,  &c.,  to  the  use  of  A.  of,  &c.,  his  hrs  Devise  free 
and  assigns,  free  and  discharged  from  all  the  principal  ^^  debt, 
monies  and  interest  charged  thereon  by  an   indre   dated^ 
&c.,  which  I  declare  shall  be  paid  out  of  my  psonal  este  in 
exoneration  of  the  sd  hereds  and  premes. 


(ok)  As  to  the  primary  liability  to  a  moHg&ge  debt  charged  on  a  deyised 
estate,  see  4  Dav.  Free,  p^  24P.  The  intention  aa  to  how  a  mortgage  debt  is  to 
be  borne  should  always  be  expressly  stated,  and  not  left  to  implication. 
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Devise  to        XX.  I  DEVISE  all  my  freehd  messaagesy  lands,  and  hereds 

Bettiement.  situate  in  the  parishes  of and ,  in  the  county  of 

,  unto  the  sd  A.  and  B.  and  their  hrs,  To  the  uses, 

upon  the  trusts,  and  with  and  subjt  to  the  powers  and 
provons  decld  and  contd  by  and  in  an  indre  of  settlemt 
dated,  &c.,  and  expd,  &c.,  concerning  the  freehd  hereds 
thby  settled,  or  such  of  the  same  uses,  trusts,  powers,  and 
provons  as  shall  at  the  time  of  my  death  be  subsisting  or 
capable  of  taking  effect,  but  not  so  as  to  increase  or  multiply 
charges  or  powers  of  charging. 

Bequeat  xxi.  I  BEQUEATH  to all  rents  and  profits  which  sliall 

dur^  t®  d^®  or  accruing  due  to  me  at  the  time  of  my  death  from 
testator  qj,  jn  ^espect  of  the  estes  and  hereds  situate,  &c.,  hinbefore 
death  (6).   devised  to  the  sd ,  or,  "  of  which  I  am  tenant  for  life." 


GIFTS  OF  KESIDUE. 

Personalty      I.  I  BEQUEATH  all  my  personal  este  and  effects  whatsoever 

^j^®"      and  wheresoever  not  otlierwise  disposed  of  by  this  my  will, 

or  any  codicil  hto,  [except  chattels  real,]  subjt  to  and  after 

paymt  of  my  funeral  and  testamentary^  expenses  and  debts, 

and  the  legacies  and  annuities  bequeathed  by  this  my  will, 

or  any  codicil  hto,  and  the  legacy  duty  on  any  legacies  or 

annuities  bequeathed  free  of  duty  unto  A.,  of,  tfec,  his  exs, 

ads,  and  assigns,  for  his  and  their  absolute  benefit,  or^  for 

brevity,  "  I  bequeath  all  the  residue  of  my  personal  este  and 

effects  to  A.,  of,  *&c.,  absolutely." 

Kealty  and      II.  I  DEVISE  all  my  manors,  messuages,  lands,  tenemts, 

leasehoidfl   ^^^  hereds,  of  whatsoever  tenure,  and  wheresoever  situate, 

ficiary.         

{b)  This  beqnest  of  arrears  of  rent  and  accming  rents  to  the  specific  derisee 
of  the  estate,  or  to  the  next  remainderman  where  the  testator  is  only  tenant 
for  life,  is  sometimes  nsefiil,  as  it  sayes  the  necessity  for  any  apportionment  of 
the  rents. 
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err,  **  all  my  real  and  leasehd  estes  whatsoever  and  wliereso* 
ever,"  or^  ''  all  my  real  este,  including  chattels  real,"  not 
otherwise  disposed  of  by  this  my  will,  or  any  codicil  hto, 
[charged  in  aid  of  my  personal  este  with  the  paymt  of  my 
funeral  and  testamentary  expenses  and  debts,  and  the  lega* 
cies  and  annuities  bequeathed  by  this  my  will,  or  any  codicil 
hto,  and  the  legacy  duty  on  any  legacies  or  annuities  be- 
queathed free  of  duty]  Unto  and  to  the  use  of  A.  of,  &c., 
his  hrs,  exs,  ads,  and  assigns  resply,  for  his  and  their  abso- 
lute benefit. 

III.  I  DEVISE  and  bequeath  all  the  residue  of  my  per-  lUalty  and 
sonal  este   and  effects  whatsoever  and  -wheresoever,  and  {^"JJ^^*!*^ 
all   my  real  este  of  every  tenui-e  and  wheresoever  situate,  ficiwy. 
not  otherwise  disposed  of,  [charged  in  aid,  i&c,  as  above, 

form  n.]  Unto  and  to  the  use  of  A.  of,  &c.,  his  hrs,  exs, 
ads,  and  assigns  resply,  for  his  and  their  absolute  benefit  {or, 
A.  of,  &c.,  and  B.  of,  &c.,  and  their  respive  hrs,  exs,  ads, 
and  assigns,  for  their  absolute  benefit,  in  equal  shares,  as 
tenants  in  common]. 

IV.  I  DEVISE  and  bequeath  all  the  residue  of  my  este  and  The  same, 
efi'ects,  whether  real  or  personal,  Unto  and  to  the  use  of         "™' 
A.  of,  &c.,  his  hrs,  exs,  and  ads,  absolutely. 

V.  I  bequeath  all  my  personal  este  and,  efl'ects  whatsoever  Pensonalty 
and  wheresoever  [except  chattels  real  and]  except  what  I  Cotrustees, 
otherwise  dispose  of  by  this  my  will  or  any  codicil  hto  (c) 
Unto,  trustees,  their  exs  and   ads,  [upon  the  trusts  and 

with  and  subjt  to  the  powers  and  provons  hinafter  decld  and 
contd  concerning  the  same,  that  is  to  say,]  Upon  trust,  &c. 

VI.  I  DEVISE  all  my  manors,  messuages,  lands,  tenemts.  Realty  and 
and  hereds,  of  whats6ever  tenure  and  wheresoever  situate,  Jfi*;e**oJ^8 

'  'to  trustees. 

or,  "  all  my  real  and  leasehd  estes  whatsoever  and  whereso- 
ever,'* or,  '*  all  my  real  este  including  chattels  real,"  except 
what  I  otherwise  dispose  of  by  this  my  will  or  any  codicil 


(c)  This  form  is  adapted  to  the  case  where  the  trusts  provide  for  payment 
of  the  funeral,  &c.,   expenses,   debts,  and  legacies;  otherwise  insert  here 

"  subjt  to  and  after  paymt,  &c.,"  as  in  form  i. 
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hto,  [charged  in  aid,  &c.,  as  inform  n.,]  Unto  and  to  the 

USE  of,  trustees,  their  hrs,  exs,  and  ads  resply,  according  to 

the  tenure  thof,  [Upon  the  trusts,  &c.,  as  in  last  form}. 

Realty  yjj^  J  devise  all  my  estes  and  hereds  of  copyhd  or  cus- 

copyho^ds    tomary  tenure  [except  what  I  otherwise  dispose  of  by  this 

Ktldid^^     my  will  or  any  codicil  hto]  to  such  uses,  upon  such  trusts, 

and  with  and  subjt  to  such  powers  and  provons  as,  trustees, 

or  the  survors  or  survor  of  them,  or  other  the  trees  or  tree 

for  the  time  being  of  this  my  will  (hinafter  called  my  trees) 

shall  by  deed  appoint  for  the  ppose  of  caiTying  into  effect 

any  sale  or  sales  in  psuance  of  the  trust  hinafter  contd ; 

And  I  DEVISE  all  my  real  este  of  every  tenure,  including 

chattels  real  [except  what  I  otherwise  dispose  of  by  this  my 

will  or  any  codicil  hto],  but  as  to   copyhd  or  customary 

hereds  in  default  of  and  subjt  to  any  appointmt  imder  the 

power  hinbefore  contd  Unto  and  to  the  use,  &c.,  as  in 

preceding  form. 

Realty  and      viii.  I  DEVISE  and  bequeath  all  my  real  este  of  every 

to'tapustws.  tenure,  and  all  my  personal  este  and  effects  whatsoever  and 

wheresoever,  not  otherwise  disposed  of  by  this  my  will  or 

any  codicil   hto  {e)  Unto   and    to   the   use   of,  trustees, 

their  hrs,  exs,  and  ads  resply,  according  to  the  nature  thof, 

[upon  the  trusts  and  with  and  subjt"  to   the   powers  and 

provons  hinafter  decld  and  contd  concerning  the  same,  that 

is  to  say,]  UroN  trust,  &c. 


{d)  This  form  should  be  used  where  the  testator  has  copyholds  which  are  to 
be  sold,  the  object  being,  to  enable  the  trustees  to  convey  by  appointment  to 
the  purchaser  without  being  admitted,  so  as  to  save  the  fine  on  their  admit- 
tance.   See  Vol.  1.,  p.  471,  note. 

{e)  If  the  trusts  do  not  provide  for  the  payment  of  the  funeral,  &c., 
expenses,  debts,  and  legacies,  insert  here,  "  Subjt  to  and  after  pajmt 

out  of  my  personal  este,  [or  in  case  of  deficiency  thof,  out  of 
my  real  este,]  of  my  funeral  and  testamentary  expenses,  &c,," 

as  in  form  i. 
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CONVERSION  AND  INVESTMENT. 

I.  Upon  trust  that  [(/)  the  sd,  trustees,  or  the  survors  Trust  for 

y  1         i.  1  sale  »"^l 

or  survor  of  them,  or  the  exs  or  ads  oi  such  survor,  or  convei>ion 
other  the  trees  or  tree  for  the  time  heing  of  this  my  will,  ^^j^^^]^* 
hinafter  called]  my  trees,  shall  sell  [call  in,  collect],  and  or  per- 
convert  into  money  the   sd  [real  and  personal  este  and]  ^^^  *^  ^^'' 


(/)  The  words  in  this  bracket  will  be  omitted  if  the  phmse,  *'  my  trees,** 
has  already  been  defined.  As  to  the  propriety  of  the  words  **  exs  or  ads,'* 
and  not  **  hrs,'*  in  the  case  of  real  estate,  see  p.  46*2,  note  (/t). 

{ff)  For  a  power  to  sell  the  surface  and  minerals  separately  where  the  Sffect  of 
property  contains  minerals,  see  p.  606,.  form  LViii.  ;  for  a  power  to  sell  for  fee  *^®  Settled 
fann  rents,  see  p.  465  ;  for  a  special  provision  where  the  trust  estate  com-  "* 
prises  an  undivided  share,  see  p.  471  ;  for  a  power  to  partition  in  the  like 
case,  see  in/raf  Powers  of  Tuvstees.  As  to  the  effect  of  the  Settled  Land 
Act,  1882,  where  there  is  a  trust  for  sale,  and  a  tenant  for  life,  or  limited 
owner,  of  the  proceeds  of  sale  and  the  rents  and  profits  till  sale,  especially  as 
regards  the  necessity  for  his  concurrence  in  sales,  &c.,  by  the  trustees,  see 
p.  4C3,  note,  the  remarks  in  which  are  equally  applicable  to  trusts  for  sale 
under  wills.  The  effect  of  the  Act  (s.  63)  as  regards  the  cases  commonly 
ai-ising  under  wills  devising  real  or  leasehold  property  in  trust  for  sale, 
appears  to  be  that  where  the  whole  or  any  share  of  the  proceeds  of  sale  is 
settled,  so  as  to  create  a  tenancy  for  life  or  limited  ownership,  the  land  is 
settled  land  within  the  Act,  and  the  statutory  powers  of  sale,  leasing,  &c., 
are  exerciseable  by  the  tenant  for  life  or  limited  owner  alone,  or  (if  the 
proceeds  of  sale  are  divided  into  shares)  in  conjunction  with  the  persons 
beneficially  entitled  in  possession  (whether  for  a  limited  or  absolute  interest) 
to  the  other  shares  ;  the  statutory  {towers  in  the  case  of  infants  being  exer- 
ciseable by  the  trustees  on  their  behalf ;  and  that  the  express  trust  for  sale 
cannot  (by  s.  56)  be  executed  without  the  concurrency  of  the  donee  or  donees 
of  the  statutory  powers ;  but  that  where  no  part  of  the  proceeds  of  sale  is 
settled,  the  Act  has  no  application. 

It  has  been  held,  6n  the  construction  of  s.  63,  that  in  determining  whether 
the  land,  or  any  share  thereof,  is  settled  witliin  the  Act,  the  original  in- 
Btrument  creating  the  trust  for  sale  is  alone  to  be  regarded,  and  tliat  where 
under  that  instrument  the  proceeds  of  sale  would  have  vested  absolutely,  a 
sub-settlement  of  such  proceeds,  or  any  share  thereof,  does  not  bring  the  case 
within  the  Act ;  In  re  Earle,  Weekly  Notes,  1883,  129  ;  but  this  decision 
seems  questionable. 

It  is  a  question  whether  in  the  case  of  a  trust,  or  power  of  sale,  for  payment  As  to  trust 

of  debts,  the  tenant  for  life  of  the  proceeds,  subject  to  the  debts,  would  be  a  or  power  of 

teuant  for  life  within  the  Act,  and  whether  consequently  his  consent  to  a  salt  ^^®  ^^^     . 

payment  of 

debts. 
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premes  at  sucli  time  or  times  and  in  sach  mner  asttieTshiB 

think  fit  [but  as  to  reversionary  ppty  not  until  it  falls  into 

possion,  unless  it  shall  appear  to  my  trees   that  an  eaUtt 

sale  would  be  beneficial],  and  so  that  they  shall  hare  tk 

fullest  power  and  discretion  to  postpone  the  sale  calling  in 

or  conversion  of  the  whole  or  any  pt  or  pts  of  the  ad  premo 

[including  leasehds  or  other  ppty  of  a  terminable  or  ww- 

ing  out  nature]  during   such  period  as   they  shall  think 

proper,  without  being  responsible  for  loss. 

''•'^  "'        II.  And  I  declare  that  my  trees  may  sell   the  sd  real  aaJ 

ule  (o).      personal  este  and  prenies  hinbefore  deviEed  and  bequenthai 

in  trust  for  sale  subjt  to  any  prior  charges   affecting  lli^ 

same   or  not,   and   either   togr  or    in  parcels,   and  eillirt 

by  public  auction  or  private  contract,  and  upon   sut-h  tern!' 

and  subjt  to  such  coudons  and  in  such  mner  in  all  respects 

as  they  shall  tliink  fit,  with  power  to  buy  in   or  rescind  or 

Tary  any  contract   for   sale,  and   to   resell  without  beiaf 

responsible  for  loss,  and  for  the  pposes  afsd  to   execute  ana 

do  all  such  assurances  and  things  as  they  shall  think  fit. 

Power  to         iQ,  I  AUTiionisE  my  trees  at  any  time  or  times  [«"iUi  ^ 

to  Beii        consent  of  any  pson  or  psons  whose  consent  may  be  uec^'- 

realanrl      sarv  in  that   behalf  under  any  Inw  for  the  time   being  m 

estate  (1).    force]  to  sell  the  whole   or  any  pt  or  pts  of  my  residuary. 


by  tlie  trnatcea  or  execatora  iiEiler  tho  trast  or  power  would  be  Dtttxisr: 
whether  there  are  iu  fiict  iiiij  ilebta  or  not.  Where  recourBe  to  the  rail  eW* 
for  payment  of  debts  ia  likely  to  be  DCceBBSry,  it  would  generally  be  desiraWt 
to  insert  b  power  to  raise  luoney  by  mortgage  fur  the  pnrpose  (»*<  ** 
fomi,  p.  703),   wjiicli  would  be  exorciseable  irillioot  the 


In  wills  toiitniuiiig  a  trust  for  sale  and  conversion   and  for  division  ot  ih 

proceeds  into  shares,  the  powers  of  leasing  as  well  as  other  neccsssr)"  ]»"" 

itro  usually  vested  in  the  trustees ;  and  it  will  jirDbably  still  in  geiift"!  ^ 

expedient,  notwithstanding  the  Settled  Land  Act,  to  give  eiprea  powewW 

,   the  trustees,  which  umy  be  done  by  n  short  claose  referring  to  tbe  Act. 

(o)  This  elanso  may  be  omitted  in  reliance  on  the  Conv,  Act,  1381,  «■  ^ 
See  p.  40*.  note  (0- 

[h]  Tliia  form  is  adnptcd  to  a  will  containing  a  reaiduary  devise  in  tw' 
without  !iny  trust  for  conversioa,  but  not  to  real  estate  speeiGcully  dcTiffi 
If  the  esse  is  within  the  Settled  I^ndAct,  ]eS2,  tlie  power  most  of  eoin»'>' 
sabjecl  to  the  utfttutorj  proviaioiu  sb  to  the  coiibciit  of  Iho  teiumt  for  liie  iO'i 


CONVERSION  AND   INVESTMENT.  701 

real  and  leasehd  estes  and  hereds  [or,  my  real  and  residuary  Varuttions, 
person^  este,]  [either  stibjt  to  any  prior  charge  affect*  ^J^  ex- 
ing  the  same  premes  or  not,  and  either  togr,  &c.,  as  in  ^^^  ^ 
form  II.]  And  I  declare  that  my  trees  shall  stand  possessed  estate, 
of  the  net  proceeds  of  any  such  sale,  after  paymt  of  the 
expenses  thof  [upon  the  trusts  and  with  and  subjt  to  the 
powers  *and  provons  hinbefore  decld  and  contd  of  and 
concerning  the  net  proceeds  of  the  sale  of  my  residuary 
personal  este],  [or,  if  the  personal  estate  is  included  in  the 
present  power  of  sale^  upon  trust  [with  the  like  consent, 
or]  at  the  like  discretion  to  invest  the  same  in  the  names 
[or  under  the  legal  control]  of  my  trees  in  or  upon,  &c., 
investments,  see  "Settlements  Personal,"  p.  435,/or/?i 
IV.,  v.,  or  VI.,  with  power  [with  the  like  consent,  or]  at  the 
like  discretion  to  vary  or  transpose  such  investmts  into  or 
for  others  of  any  nature  hby  authorised ;  And  shall  hold 
such  net  proceeds  of  sale  (whether  arising  from  real  or 
personal  este)  and  the  investmts  thof.  Upon  the  trusts  and 
with  and  subjt  to  the  powers  and  provons  hinbefore  decld 
and  contd  of  and  concerning  my  residuary  personal  este,] 
and  so  that  the  proceeds  of  the  sale  of  my  real  este,  and 
all  investmts  of  such  proceeds,  shall,  for  the  ppose  of  trans- 
mission as  well  as  for  all  other  pposes,  be  deemed  personal 
este. 

IV.  I  authorise  my  trees,  at  any  time  or  times  [with  the  Power 
consent  in  writing  of  such  of  my  children  as  shall  then  be  gpedac 
living  and  of  full  age,  or  the  majority  in  number  of  them,  P"PJ'^"* 
and  if  there  shall  be  no  such  child]  at  their  discretion,  to  of  lega<7 
appropriate  any  pt  of  my  este,  whether  real  or  personal,  ^^  ?J^  ^^ 
hinbefore  devised  and  bequeathed  to  my  trees  in  trust  [for 
conversion],  in  its  then  actual  condon  or  state  of  investmt 


necessary  (as  indicated  by  the  words  in  brackets),  see  p.  463,  note  ;  and  also 
to  the  statutory  provisions  as  to  the  reinvestment  of  the  purchase-money,  see 
p.  464,  note.  In  this  form  the  real  estate  when  converted  remains  personalty. 
For  forms  of  powers  of  sale  providing  for  re-investment  in  land,  see  below, 
Devises  in  Strict  Settlement.  For  other  powers,  see  the  references  in 
p.  699,  note  {g). 
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Power  to 
partition 
testator's 
property 
instead  of 
convert- 
ing it. 


Option  to 
sons  to 
purchase 
real  or 
leasehold 
estate  at 
a  fixed 
price  or 
yalua- 
tion  {d). 


in  or  towai*ds  satisfon  of  any  legacy  or  share  in  the  sd  trust 
premes,  with  power  for  that  ppose  conclusively  to  determine 
the  value  of  the  sd  trust  premes  or  any  pt  or  pts  thof  in 
such  mner  as  they  shall  think  fit,  [Provd  also  and  I  declare 
that  any  ppty  appropriated  under  the  power  lastly  hinbefore 
contd  in  satisfon  of  any  legacy  or  share  not  absolutely 
vested  in  possion  and  immediately  payable  or  transferable 
shall,  notwithstanding  such  appropriation,  remain  subjt  to 
the  [trusts  and]  powers  of  sale  and  conversion  and  investmt 
and  varying  investmts  and  leasing  and  managemt  [until  sale] 
herein  decld  and  contd  concerning  the  sd  trust  premes 
hinbefore  devised  and  bequeathed  in  trust  as  afsd,  or  such 
of  the  same  trusts  and  powers  as  may  be  applicable  thto, 
in  the  same  mner  as  if  no  such  appropriation  had  been 
made]. 

v.  I  AUTHORISE  my  trees  [with  the  consent  of,  &c.,  and 
if  there  shall  be  no  such  pson],  at  their  discretion  to  make 
a  partition  of  my  net  residuary  este,  real  or  personal,  or 
any  pt  or  pts  thof,  into  shares,  and  to  allot  such  shares  in 
satisfon  wholly  or  in  pt  of  the  several  shares  of  the  sd 
trust  premes,  with  power  for  that  ppose  conclusively  to 
determine,  &c.,  continue  as  in  preceding  form. 

VI.  I  DECLARE  that  my  sons  , ,  and ,  shall 

have  the  option  in  succession,  according  to  their  respive 

seniorities,  of  purchasing  my and  hereds,  situate,  &c-, 

at  the  price  of  £ [at  a  valuation  to  be  made  by  a  valuer 

appointed  by  my  ti'ees],  such  option  to  be  decld  in  writing 
by  my  eldest  son  within  six  calendar  months  after  my  death, 
and  by  each  of  my  other  sons  within  one  calendar  month 
after  the  expiration  of  the  period  allowed  to  the  son  next 
preceding  him  in  seniority,  but  so  that  my  trees  shall  have 
power  to  extend  the  time  so  allowed  to  each  or  any  of  my 
sd  sons  in  case  they  shall  think  it  reasonable,  and  I  direct 
my  trees,  on  paymt  of  the  pchase  money  for  the  same,  to 


{d)  As  to  this  clanse,  see  4  Dav.  Prec.  260,  note ;  and  Jte  Bamrjt,  "W.  N, 
1883,  181. 
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assure  the  sd  hereds  and  premes  to  the  son  purchasing  the 
same,  or  as  he  shall  direct,  Provd  always  that  after  the  sd 
premes  shall  have  been  so  assured  no  pson  claiming  under 
such  son  shall  be  in  any  mner  affected  by  any  irregularity 
or  want  of  compliance  with  the  provons  hinbefore  contd 
respecting  such  successive  options  as  afsd. 

VII.  I  HEBEBY  AUTHOBiSE  my  sd  SOU  A.,  notwithstanding  power  to 
his  being  a  tree  of  this  my  will,  to  pchase  any  pt  or  pts  of  "**^^^? 
my  real  or  personal  este  hinbefore  devised  and  bequeathed  purchase 
in  trust  as  afsd,  at  any  sale  or  sales  thof  by  public  auction,  ^g^^al 
or  by  private  contract,  provd  in  the  latter  case  the  sale  shall  estate. 
be  conducted  by#the  trees  or  tree  of  my  will,  other  than  the 
sd  A.,  or  be  made  at  a  price  fixed  by  a  valuer  appointed  by 
such  other  trees  or  tree. 

vin.  And  shall  out  of  the  monies  to  arise  from  the  sale,  Trust  of 
calling  in,  and  conversion  of  or  forming  pt  of  my  sd  [real  convenfon 
and]  personal  este,  pay  my  funeral  and  testamentary  ex-  ^^^  P^y* 
penses  and  debts  and  legacies  [and  the  legacy  duty  on  any  debts, 
legacies  or  annuities  bequeathed  free  of  duty].  &f*^'^' 

IX.  I  AUTHOBISE  my  trees  to  raise  on  mtge  of  any  of  the  p^^er  to 
real  or  personal  ppty  hinbefore  devised  and  bequeathed  to  raise  money 
them  in  trust  as  afsd  all  or  any  monies  which  may  be  gage. 
required  for  the  paymt  of  ray  funeral  and  testamentary 
expenses  and  debts  and  legacies,  or  for  any  of  the  pposes  of 
this  my  will,  but  so  that  no  mtgee  advancing  money  on  a 
mtge  purporting  to  be  made  under  this  present  power  shall 
be  concerned  to  see  that  such  money  is  wanted,  or  that  no 
more  than  is  wanted  is  raised,  and  to  secure  the  repaymt  of 
any  monies  so  raised  as  afsd  with  interest  at  such  rate  as  may 
be  thought  proper  by  mtge  in  fee  simple  or  for  any  term  of 
years  or  otherwise  of  the  ppty  to  be  charged  thwith,  and 
either  with  or  without  a  power  of  sale  (c),  and  with  such  other 
powers  and  provons  and  upon  such  terms  in  all  respects  as 
Ixxy  trees  shall  tliink  fit ;  and  I  declare  that  if  my  trees  shall 
nuse  more  monies  by  any  such  mtge  than  may  be  required 


{e)  As  to  this,  see  p.  101,  note. 
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Declara- 
tion as  to 
income  of 
real  and 
pereonal 
estate  until 
conver- 


Special 
declara- 
tion as  to 
income  of 
property  of 
a  wasting 
nature  (a). 

Power  to 
postpone 
conversion. 


for  the  ppses  afsd  they  shall  hold  the  surplus  upon  the  same 
trusts  as  if  the  same  had  arisen  from  a  sale  of  pt  of  my 
residuary  real  and  personal  este. 

X.  I  DIRECT  that  all  the  net  rents,  profits,  and  income 
arising  from  my  este,  [real  or  personal],  hinbefore  directed 
to  be  sold,  called  in,  and  converted,  in  whatsoever  condon 
or  state  of  investmt  the  same  may  be  and  whether  con- 
sisting of  investmts  of  an  authorised  character  or  not  [and 
whether  of  a  permanent  or  a  terminable  or  wearing  out 
nature  (^f)]  shall,  until  such  sale,  calling  in,  or  conversion 
and,  as  well  during  the  first  year  after  my  death  as  after- 
wards, be  applied  as  if  the  same  were  income  arising  from 
the  proceeds  of  the  sale,  calling  in,  or  conversion  thof,  or  the 
investmts  of  such  proceeds,  but  that  no  reversion  or  other 
ppty  not  actually  producing  income  shall  be  treated  as  pro- 
ducing income  for  the  pposes  of  this  my  will,  and  that 
notwithstanding  any  postponemt  of  conversion  of  my  real 
este  hinbefore  directed  to  be  converted,  the  same  shall  for 
the  ppose  of  transmission  be  considered  as  converted  from 
the  time  of  my  death. 

XI.  I  DECLARE  that  all  rents,  profits,  or  income  arising 
from  or  receivable  in  respect  of  any  leasehds,  or  annuities 
or  other  ppty  of  a  terminable  or  wearing  out  nature,  whether 
real  or  ]3ersonal,  which  shall  for  the  time  being  constitute 

(/)  Where  the  power  to  postpone  conversion  is  not  as  in  the  forms  in  thu 
collection  incorporated  in  the  trust  ior  conversion,  say,  **  I  AUTHORISE 

my  trees  at  their  uncontrolled  discretion  to  postpone, 
during  such  period  as  they  shall  think  fit,  the  sale,  calling 
in,  and  conversion  of  the  whole  or  any  pt  or  pts  of  my  este, 
real  or  personal,  hinbefore  directed  to  be  converted,  but  I 
direct  that  all  the  net  rents,  profits,  and  income  arising 
from  the  same  or  any  pt  or  pts  thof  until  such  sale,  calling 
in,  or  conversion,  shall  as  well,  &c." 

(g)  This  will  be  omitted  if  the  next  clause,  providing  more  fully  for  this,  is 
inserted. 

(a)  As  to  the  doctrine  in  fforce  v.  Lord  Dartmouth^  to  which  this  has 
reference,  see  2  L.  Cas.  Ec[. 
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pt  of  iny  residuary  este,  and  be  vested  in  possion,  shall  for 
all  the  pposes  of  my  will,  and  as  between  all  persons  inter- 
ested hereunder,  as  well  during  the  first  year  after  my  death, 
as  at  all  times  afterwards,  be  considered  and  applied  as  pt 
of  the  annual  income  of  my  sd  residuary  este,  no  pt 
thof  being  liable  to  be  retained  as  capital  [and  that  all 
annuities,  yearly  rents,  and  other  periodical  paymts,  payable 
out  of  my  este,  not  being  instalmts  in  repaymt  of  principal 
money,  shall  be  pd  or  satisfied  out  of.  the  annual  rents, 
profits,  or  income  of  my  sd  residuary  este]. 

XII.  And  shall  (b)  at  the  discretion  of  my  trees  invest  the  ^^Mtment 

residue  of  the  sd  monies  [the  sd  siim  of  £ "}  in  the  of  residue 

names  [or  under  the  legal  control  fc)]  of  my  trees  in  or  ^^  ^^^' 
upon,  &c.,  investments  and  power  to  vary,  see  *'  Settle- 
ments Personal,"  p.  435,  form  rv.,  v.,  or,  vi.,  omitting  if 
necessary  the  words,  **  with  such  consent  or,"  in  the  power  to 
vary,  [or  if  an  investment  clause  in  another  part  of  the  will 
is  referred  to,  say,  "  in  or  upon  any  stocks,  funds,  or  sees 
hinbefore,  or,  "hinafter,"  authorised  as  investmts  in  the 
case  of  the  sd  legacy  of  £ ,  or,  "  my  residuary  este,"  (d) 

{b)  If  the  iiiTestxaent  is  to  be  with  the  consent  of  the  beneficiaries,  say,  in  Proyisions 

the  case  of  testator's  widow,  "  with  the  consent  in  writing  of  my  sd  ^^^t  ^ 
wife  during  her  life  [widowhood],  and  afterwards,  at  the  dis-  invost- 

cretion,  &C. ;  "  in  the  case  of  any  other  tenant  for  life,  **  with  the  ™®     * 

consent  in  writing  of  the  sd,  tenant  for  life,  during  his  [her] 
lifetime,  and  afterwards,  at  the  discretion,  &c. ;  "  in  the  case  of 
snccessive  tenants  for  life,  "  with  the  consent  in  writing  of  the  sd, 
tenants  for  life,  or  the  survivor  of  them,  during  their,  his,  or 

her,  lifetime,  and  afterwards,  &C.  ; "  where  there  may  be  infants 

entitled  in  possession,  "with,  the  consent  in  writing  of  the  pson 
or  psons  of  full  age,  if  any,  for  the  time  being  entled  to  the 
income  of  the  sd  trust  premes  or  any  pt  thof,  and  otherwise 

at  the  discretion,  &C."  Sometimes  the  provision  as  to  consents  is  more 
conveniently  inserted  in  a  separate  clause,  as  in  form  xvi.,  infra, 

{e)  These  words  to  be  inserted  where  any  securities  passing  by  delivery  are 
authorised.     For  a  form  prohibiting  securities  of  this  nature,  see  p.  487. 

(d)  The  following  is  sometimes  added,  "or  in  or  upon  any  stocks, 
VOL.    II.  z  z 


and  may  [wiUi  sucU  consent  or]  at  Buch  discretion  as  a&d. 

vary  or  transpose  such  inTeBtmtB  into  or  for  others  of  any 

nature  hby  authorised"]. 

Ditection        xiii.  Provd  ALWAYS,  and   I   direct  that  my  trees  &hall 

mem  of  ft    invest  the  legacy,  or,  "  share  of  my  residuary  este,"  or,  "  of 

l^cj  or     (Jig  gd  trust  premes,"  hinbefore  bequeathed  to  or  in  trust 

to  »a  ID-    for  the  sd [with  his  consent  in  wrifjng  during  his  life 

MtH^       if  of  full  age,  and  at  any  other  time]  at  the  discretion  of  my 

trees  in  the  names,  &.c.,  as  in  last  form. 

General         XIV.  Fbovd  ALWAYS,  and  I  direct  that  my  trees  shaU 

tor  ioreet-  invest  cveiy  legacy,  or,  "  share  of  my  residuary  este,"  or, 

ment  of  all "  of  the  sd  trust  premes,"  which  shall  not  be  absolutely 

or  duns     Tested  in  possion  and  immediately  payable  or  transferable 

'^ento'    [with  the  consent  in  writing  of  .the  pson  of  full  age  {if  any) 

infuu.      for  the  time  being  entled  to  the  income  thof,  and  in  case 

there  shall  be  no  such  pson]  at  the  discretion.  Sec,  in  the 

names,  &c.,  as  inform  xii. 

General         XV.  I  AUTH0BI8E  my  trees  to  iBvest  any  monies  forming 

^^J^     pt  of  the  trust  este  under  this  my  will  which  may  at  any 

meat,         time  be  in  their  hands   and  requiring  inveatmt,  in  their 

names  [or  under  their  legal  control],  and  at  their  discretion 

in  or  upon,  &c.,  investments  and  power  to  vary,  tee  "  SeUlt- 

meats  Personal,"  p.  435,  form  iv.,  v.,  or  vi.,  omitting  tie 

wards,  "  witli  such  consent,  or,"  in  the  power  to  vary. 

Consant  to       XVI,  PiioVD  ALWAYS,  and  I  declare  that  during  the  lifetime 

""*tt        °^  '^y  ^^  ^"^^  "**  ^^^  ''^  investmt  or  transposition  of  invest- 

mt  of  any  pt  of  the  sd  trust  este  and  premes  in  which  t^ht' 

shall  for  the  time  being  be  interested,  shall  be  made  without 

her  consent  in  writing,  and  that  after  the  death  of  my  sil 

wife,  no  sale  or  investmt  or  transposition  of  investmt  of  any 

pt  of  the  sd  trust  este  and  premes  which  shall  have  been 

appropriated  in  or  towards  satisfon,  or  as  pt  of  the  share  of 


funds,  shares,  or  securities  of  a  description  similar  to  those 
in  which  any  pt  of  my  psonal  este  may  be  invested  at  the 
time  of  my  decease."  For  ■  power  to  lend  on  a  aoooud  ot  cootribototj 
mortgage,  and  a  power  to  deposit  securities  for  safg  coatodj,  tc,  aee  f.  K7. 


A 
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any  of  my  sd  daughters  in  the  sd  trust  este  and  premes  shall 
be  made  without  the  consent  in  writing  of  such  daughter,  if 
Eying  and  of  full  age. 

xvn.  I  AUTHOBiSE  my  trees  at  any  time  to  lend  to  the  sd  Power  to 
K.  for  the  pposes  of  the  sd  business  any  sum  or  sums  of  ^dsto"* 

money  not  exceeding  in  the  whole  the  sum  of  £ out  oi^onior 

the  trust  premes,  for  such  period  as  they  may  think  proper.  pS^^ 
Add  any  of  the  provisions  at  p.  671,  form  vi.,  which  may  be 
appropriate  [ZjT  K.  is  a  trustee  add,  Provd  always  that  my 
trees  other  than  the  sd  K  may  call  in  and  compel  paymt  of 
the  sd  loan,  as  and  when  the  same  shall  become  payable, 
but  without  being  in  anywise  responsible  for  loss  occasioned 
by  any  omission  or  neglect  so  to  do]. 


GENERAL  POWERS  OF  APPOINTMENT. 

I.  In  trust  for  such  pson  or  psons  (e),  for  such  pposes.  General 
and  in  such  mner  as  the  sd,  donee,  shall  from  time  to  time  ^^^it- 
[by  any  deed  or  deeds  revocable  or  irrevocable  or]  by  will  ™«^*  ^ 
or  codicil  appoint ;  And  in  default  of  and  subjt  to  any  such 
appointmt.  In  trust,  &c. 

n.  In  trust,  &c.,  as  above,  as  the  sd,  donees,  shall  from  The  same 
time  to  time  by  any  deed  or  deeds  revocable  or  irrevocable  So*Bur^^ 
jointly  appoint,  and  in  default  of  and  subjt  to  any  such^i^or. 
appointmt,  then  as  the    survor  of  them   the  sd,  donees, 
shall,  after  the  decease  of  the  one  of  them  first  dying,  from 
time  to  time  in  like  mner  or  by  will  or  codicil  appoint ;  And 
IN  DEFAULT  of  and  subjt  to  any  appointmt  under  the  respive 
powers  hinbefore  contd.  In  trust,  &c. 

(e)  For  real  estate,  insert  here,  **  for  such  este  or  estes,  interest 
or  interests,  subjt  to  such  powers  and  provons : "  and  if  the 

limitations  are  legal,  say,  "  to  the  USe  of,"  instead  of  "  in  trust  for." 

z  z  2 
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LIFE   INTERESTS  (/). 
J^^®  1°;  I.  And  shall  pay  the  income  of  the  sd  sum  of  £ ,  or^ 

terestin  ^/  '       ' 

peraon-  **  share/'  and  the  investmts  representing  the  same,  or^  ''the 

Vanations  ^^  trust  premes  constituting  or  representing  my  residuary 

for  realty  este,"  OT,  "  my  sd  rcsiduary  trust  este  (g)"  to  the  sd 

fund  of  [or  permit  or  empower  him   [her]   to  receive  the  same] 

'^^y  during  his  [her]  life  [widowhood]  (a). 

Bonaity.  II.  And  SHALL  pay,  &c.,  08  ohovc,  to during  her  life. 

The  same  and  SO  that  during  [her  present  or  any  future]  coverture  she 

without  shall  not  have  power  to  anticipate  the  same,  or,  '^  without 

T^^ih^'  power  of  anticipation." 

Life  in-  ^^'  "^^^  AFTER  the  death  of  the  sd [death  or  marre 

terest  in  of  my  sd  wife,  or  as  the  case  may  be"}  shall  pay  the  income  (g) 

remainder.      «  .,  ,        .  .r  t      *  -^ 

of  the  same  trust  premes,  or  as  the  case  may  oe^  to ,  if 

surviving  during  his  [her]  life  \Jor  restraint  on  anticipation 
see  last  form}* 
terLrde-        ^'  Upon  TRUST,  that  if  at  the  time  of  my  death  [or,  if  the 
terminable  life  interest  is  in  remainder,  at  the  time  of  this  present  trust 


(/)  The  forms  under  this  and  the  next  three  headings  are  adapted  only  to 
real  and  personal  estate  held  in  trust    For  legal  limitations  of  real  estate,  see 
Specific  Devises,  and  Devises  ik  Steict  Settlement. 
Variations       {g)  For  real  estate  not  directed  to  be  converted,  say,  **  net  rents  and 

erta^^  profits  of  the  sd  hereds  and  premes  [after  paymt  of  all  out- 
goings and  expenses,  which  may  be  payable,  or  which  my 
trees  may  think  fit  to  pay  thereout,  and  the  interest  on  any 
principal  sums,  and  any  annual  sums  charged  thereon  '*]• 

For  a  mixed  fund  of  realty  and  personalty,  say,  "  net  rents,  profits, 

interest,  dividends,  and  annual  produce  [or,  rents,  profits, 
and  income]  of  the  sd  real  and  personal  este  and  premes 
[after  pajnnt,  &c.,  as  above]." 

(a)  As  to  the  validity  of  gifts  during  widowhood,  and  generally  as  to  gifts 
operating  in  restraint  of  marriage ;  see  4  Dav.  Free.  88,  note  ;  Elph.  Introd. 
Conv.  487. 

(6)  See  p.  489,  note. 
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taking  effect  in  possion],  the  sd  K.  would  not,  by  reason  ^^  ^'»'^- 
of  anj  antecedent  bankruptcy,  or  alienation  or  charge,  or  &c.  {d). 
attempted  alienation  or  charge,  or  the  happening  of  any 
other  event,  whether  before  or  after  my  decease,  be  wholly 

r 

or  partially  prevented  from  personally  enjoying  the  life 
interest  hby  given  to  him  in  the  sd  trust  premes,  if  the 
same  were  given  to  him  absolutely,  then  my  trees  shall  pay 
the  income  of  the  sd  trust  premes  {e)  unto  the  sd  K.  during 
his  life  or  until  he  shall  become  bankrupt,  or  shall  alienate 
or  charge  or  affect  to  alienate  or  charge  the  sd  income  or 
some  pt  thof,  or  until  some  other  event  shall  happen  whby, 
if  the  said  income  or  any  pt  thof  belonged  to  him  absolutely, 
he  would  be  wholly  or  partially  deprived  of  the  personal 
enjoymt  thof. 

v.  And  shall  pay  the  income  (e)  of  the  sd  trust  premes  Th©  »»»« 
to  the  sd  K.  during  his  life,  unless  and  until  some  event     °    ^"^' 
shall  have  happened  or  shall  happen,  whby,  if  the  sd  income 
belonged  absolutely  to  him,  he  would  be  deprived  of  the 
personal  enjoymt  thof  or  of  any  pt  thof. 

VI.  And,  in  the  event  of  the  trust  hinbefore  contd  for  Diflcretion- 
paymt  of  the  sd  income  to  the  sd  K.  determining  or  failing  in  f^^™^. 
his  lifetime,  my  trees  shall  during  the  remainder  of  his  life,  cation  of 
or  during  such  shorter  period  continuous  or  discontinuous  li^r7or- 
as  they  shall  in  their  absolute  discretion  think  fit,  pay  all  or  (®J*"™  ^^' 
any  pt  of  such  income  or  apply  the  same  for  the  mainte-  life  tenant 
nance  and  personal  support  or  benefit  of  all  or  any  one  or  ^!^^^ 
more  to  the  exclusion  of  the  others  or  other  of  the  following  &c.  (/}. 
objects,  namely,  the  sd  K.,  and  his  wife  (if  any),  and  his 
children  or  remoter  issue  for  the  time  being  in  existence 
whether  minors  or  adults,  and  the  other  psons  or  pson  for 
the  time  being  entled  to  or  interested,  whether  absolutely, 
contingently,  or  otherwise,  in  the  sd  trust  premes,  or  any 


{d)  As  to  trusts  of  this  nature,  see  p.  441,  note  ;  442,  note  (0). 

(e)  For  the  yanations  for  real  estate,  or  a  mixed  fund  of  realty  and 
personalty,  see  last  page,  note  (g),  and  make  corresponding  alterations 
throughout  the  form. 

(/)  See  p.  441,  note ;  p.  442,  note  {e). 
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pt  thof,  under  the  trusts  herein  contd  to  take  effect  after 
the  decease  of  the  sd  E.,  in  such  proportions  and  mner  as 
my  trees  shall  in  their  absolute  and  uncontrolled  discretion 
from  time  to  time  think  proper,  and  subjt  to  the  discre- 
tionary power  lastly  hinbefore  contd,  shall,  during  such 
remainder  of  the  life  of  the  sd  K.  hold  the  sd  income  or  so 
much  thof  as  shall  not  be  applied  under  such  discretionary 
power,  Upon  the  trusts  and  for  the  pposes  upon  and  for 
which  the  sd  income  would  for  the  time  being  be  held  if  the 
sd  E.  were  then  dead. 
The  same.       vn.  And  IN  the  event  of  the  failure   or  determination 
during  the  life  of  the  sd  E.  of  the  trust  lastly  hinbefore 
decld  in  his  favour  shall,  during  the  remainder  of  his  life, 
pay  or  apply  all  or  any  pt  of  the  sd  income  unto  or  for  the 
personal  support  or  benefit  of  the  sd  E.  and  his  wife  and 
issue  (if  any)  for  the  time  being  in  existence,  and  the  psons 
or  pson  for  the  time  being  interested  in  the  sd  trust  premes 
under  the  ulterior  trusts   hinafter  decld,  or  any  of  such 
respive  objects  of  the  present  discretionary  trust  to  the 
exclusion  of  the  others  or  other  of  them,  in  such  shares  and 
mner  as  my  trees  shall  from  time  to  time  in  their  absolute 
discretion  think  proper,  and  subjt  to  such  discretionary 
trust  or  power  shall  hold  the  sd  income  upon  the  trusts 
upon  which  the  same  would  for  the  time  being  be  held  if 
the  sd  E.  were  then  dead. 
Tnwto  of        vni.  And  after  the  failure  or  determination  during  the 
after  bank-  life  of  the  sd  E.  of  the  trust  hinbefore  decld  of  the  sd 
ruptcy,       income  in  his  favour  shall  dunnc^  the  remainder  of  his  life 
the  Hfe      hold  the  sd  income  upon  the  trusts  and  for  the  pposes  upon 
is^aT*      and  for  which  the  same  would  for  the  time  be  held  if  he 
protected,   were  dead. 

Proviso  de-  IX.  Provd  ALWAYS,  and  I  declare  that  in  case  any  pson 
all^Mh  *o  whom  a  life  interest  in  the  sd  trust  premes  is  hinbefore 
ciesfor      given  shall  at  any  time   aHenate   or   charge,  or  affect  to 

life  on  T         A  -I  ^       .  n    1  1 

bank-  alienate  or  cnarge,  the  income  of  the  sd  trust  premes  or  any 
ruptcy,  &c.  p^  ii^Qf^  Qj  Ij^  q^qq  |jy  reason  of  his  [or  her]  bankruptcy  or 

any  other  event  (whether  happening  before  or  after  such  life 
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interest  shall  come  into  possion  or  before  or  after  my 
decease),  the  sd  income  or  any  pt  thof  shall  or  but  for  this 
proYo  would  belong  to  or  become  vested  in  some  other  pson 
or  psonsy  then  the  trust  hinbefore  contd  for  paymt  of  the  sd 
income  to  such  pson  shall  immediately  thereupon  cease  and 
become  void ;  if  the  life  estate  is  not  to  be  protected  say,  "  and 
my  trees  shall  during  the  remainder  of  his  [or  her]  life  hold 
the  sd  income  upon  the  trusts  and  for  the  pposes  upon  and 
for  which  the  same  would  for  the  time  being  be  held  if  he 
[or  she]  were  dead ; "  if  the  life  interest  is  to  be  protected  say 
"  And  in  such  event  my  trees  may  during  the  remr  of  his 
life,  cfcc,  discretionary  trust  for  application  of  income  for 
benefit  of  life  tenant  and  his  family,  dc,  as  inform  vi." 

X.  And  shall  pay  the  income  (a)  of  the  sd  trust  premes  Life  in- 
to my  sd  wife  during  her  life,  and  so  that  during  any  future  ^dov 
coverture  she  shall  not  have  power  to  anticipate  the  same,  ^^^^ . 

with  main- 

subjt  to  the  obligation  of  maintaining  and  educating  there-  tenance  of 
out  such  of  my  children  as  shall  for  the  time  being  be  minors  ^^^^^^ 
and  shall  not  have  been  married  [and  maintaining  such  of 
my  daughters  as  shall  for  the  time  being  be  adult  and 
spinsters],  but  without  liability  to  account  so  long  as  she 
shall  maintain  and  educate  them  resply  to  the  satisfon  of  my 
trees. 

XT.  And  I  request  my  sd  wife,  but  not  so  as  to  impose  Precatory 
any  legal  obligation  upon  her,  to  maintain  and  educate  such  to  maintain 
of  my  children  as  shall  for  the  time  being  be  minors  and  un-  children, 
married,  and  to  make  proper  annual  or  other  allowances  to 
such  of  my  children  as  shall  for  the  time  being  have  at- 
tained the  age  of  twenty-one  years  and  shall  in  her  opinion 
require  the  same. 

xn«  And  shall  pay  the  [net  rents,  profits,  and]  income  Tenancy  in 

of  the  sd  trust  premes  to  ,  ,  and  ^idthe^^^^f^ 

survors  of  them  during  their  respive  lives  in  equal  shares  as  ^^®>  ^^^^ 
tenants  in  common,  and,  subjt  thto,  shall  stand  [seised  and]  capital  for 

, last  8iir* 

viyor 
ig)  See  p.  444,  form  xxiii.  for  the  itill  form,  which  can  readily  be  adapted 

to  this  case. 

(a)  For  vurlationfl  for  real  estate  or  a  mixed  fand,  aee  above,  p.  708,  note  {g)» 


po8fi«S0ed  of  the  sd 
of  them  the  ad 


and  aasigoa  of  such  laac  sarfur  MOOuiasei^^ 
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szs  axz 


177 


Tnwt  tor  ^   ^^   TBI'ST  (oT  jJL  -IT  SnA.   UK   'IT 

tetiiAcur  d    the  Others  or  other,  <iif  m:j  Tmufren,  [ir  r 
>^e  M      remoter  wsue  to  be  bio.  ami  ^ucs 
*wu*  >kaii  twentv-one  yenrn  afta-  lit  ft*aci  ir  317  m 
aire  or  time,  or  re?7'>*  ict§  it  rmi»?>  af 
in  mch  shares  and  ^ai:^  snih.  ^ssscacsry  a 
for  their  respire  beii^il.  «2jL  aoKa  tct* 
ajTan^eint,  etther  nfurr  iht  fiaisl  ar 
wife,  ar.1  vihhiteiiti^ot  *Zii  t^CBSszLi 
:2iT  tr»«s  </r  aur  olLer  Tt«»:cL  ir  ubims.  aaii 
aI:  refT«crit4  as  itj  s'S  -aifc  iiitZ  frna  limt  1»» 
iefi  :c  diseis,  rtT:»ciii/i£  cc"  zrrEVi^zttf-.  ze  ir  will 


is 

or  eoficxl 
sadi  tp- 


r  -.  ^ 


^  for  such  esies  cr  este,  interests  or 


*   s,  ^^^ 


\        •>       «M 


V        ^ 


^^  V  Hi*  fcaiitf  o*"  tii£  TwipRBT  of  vmohiinient.  se  j^  44S,  44i^  Mte^ 

'^  Y:-.,ivr  lis«^  UiT^res:  k-  fifwrmniataf-  an  her  jimi^iiy  ^lin,  «^ 

**  rii<-vi«  AXiTATS,  thai  in  the  evcait  of  mj  sd 
**-  ;nr  aiTuin.  iJ:i^  -nower  laisth-  lmibrfcs«  contd  shaB 
N,.^xwv\-«)   <rcftsy  rc  Itf  c-xerciseaiile.  but  mitiKyDt  prejndiee 

f  ver<'.ise  lh*i:  bv  deed.^   Hiareii^tbea^oeitMi 

s  vn«^^  thrnr  ^ft^  i«ML  iiimvioBs  TBrac»Ue  spfwiiitiBflit 
t^>«*A:  a:  anTfUuTiBeni  is  to  nmitjiiup,  tlw  ibDoTiof 
V  ^***^  I  •»<4sa*?*.    «K  ««nv  ji.  50S,  note  (<0>^ 

/ 

^4 


kM^^ 
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n.  In  trust  for  all,  or  such  one  or  more  exclusively  of  the  ^J^*  ^« 
others  or  other,  of  the  children  [or  remoter  issue]  of  the  sd  inue  of 

,  [such  remoter  issue  to  be  bom  and  take  vested  *?°*^*^°' 

interests  within  twenty-one  years  after  his  death  [the  death  shall 

of  the  survor  of  the  sd and ]]  (/),  at  such  age  or  v^^*ong 

time,  or  respive  ages  or  times,  if  more  tlian  one  in  such  ▼iiere  the 
shares,  and  with  such  executory  and  other  trusts  for  their  given  to 
benefit  and  such  provons  for  their  respive  advancemt,  either  *>^o  tenante 

after  the  death  or  in  the   lifetime   of  the  sd  [andthesur- 

2t  and  maintenance  and  education,  at  the  discretion  ^^°'^^' 

of  my  trees  or  any  other  pson  or  psons,  and  in  such  mner 

in  all  respects  as  the  sd shall  from  time  to  time  by 

any  (deed  or  deeds,  revocable  or  irrevocable,  or  by  will 
or  codicil  appoint,  And  in  default  of  and  subjt  to  any 

such  appointmt,  &c.,  [or,  as  the  sd and shall  from 

time  to  time  by  any  deed  or  deeds,  revocable  or  irrevocable, 
jointly  appoint,  and  in  default  of  and  subjt  to  any  such 

appointmt  as  the  survor  of  them,  the  sd and shall 

from  time  to  time  after  the  decease  of  the  one  first  dying  in 
like  mner,  or  by  will  or  codicil  appoint.  And  in  default  of 
and  subjt  to  any  appointmt  under  the  respive  powers  lastly 
hinbefore  contd,  £c.]. 

III.  In  trust  for  all,  or  any,  to  the  exclusion  of  the  others  Trust  for 
or  other,  of  my  children  or  remoter  issue,  [the  children  or  lasue  as 
remoter  issue  of  the  sd ,]  if  more  than  one  in  such  7**^°^  2^ 

'^  ,  tenant  fop 

shares,  and  in  such  mner  in  all  respects  as  my  sd  wife  [as  life  shall 
the  sd 2  shall  by  any  deed  or  deeds,  revocable  or  irre-  gh^"** 

form  {g). 

"  Provd  always  that  in  the  event  of  my  sd  wife  marrying  Proviso 

IV  tl  ATM 

again  the  power  lastly  hinbefore  contd  shall  not  be  exercised  .^e*s  life 
by  her  after  such  marre  so  as  to  diminish  the  share  to  which  int«™«t  w 
any  child  of  mine  shall  at  the  date  of  such  appointmt  have  able  on  her 
become  entled  in  possion  in  default  of  appointmt/'   Compar«  J^JjJJJ^* 

form  XXVII.,  p.  446. 

(/)  See  note  (e)  last  page, 

Qg)  For  additions  to  this  power  where  the  intereflt  of  the  tenant  for  life  id 
determinable  on  bankruptcy,  &c.,  see  pp.  446,  509. 
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TocBble,  or  by  will  or  codicil  appoint.  And  ns  DErArxr  i 

and  Bubjt  to  any  sucb  appotntmt,  &c. 

Tnirt  for         IV.  In  thust  for  all,  or  any,  my  cbildren  or  child,  [lie 

t,gi,j^  0,  children  or  child  of  the  sd ,"]  who  being  a  son  or  «» 

■i»tber  attain  (a)  the  age  of  twenty-one  years,  or  being  a  dtm^ifff 
tnDtT-  01*  daughters  attain  that  age  or  marry  (b),  if  more  than  ok 
one,  Ice.  ^  equal  shares  as  tenants  in  common. 
TruBt  for  ^'  ^^  THCST  for  all,  OF  any,  my  children  or  child,  »to, 
being  a  son  or  sons  attain  the  age  of  twenty-one  yean, « 
being  a  daughter  or  daughters  attain  that  age  or  i 
with  the  consent,  if  marrying  alter  my  death,  of  her  <r 
their  guardian  or  guardians  (&),  if  more  than  one  in  equl 
oneTOT       shares  as  tenants  in  common. 

mairUge  vi.  In  TRUST  for  all,  or  any,  my  children  or  child,  wbo. 
*oDt(™  heing  a  son  or  sons  attain  the  age  of  twenty-one  yean,i» 
Truat  for  being  a  daughter  or  daughters  attain  that  age  or  marrr  in 
cSidren'at  ^^  lifetime,  or  attain  that  age  after  my  death  -without  haring 
t-renty-  previously  married,  or  marry  after  my  death  under  thatip 
w  as  to '  ^^^  ^^  consent  of  her  or  their  guardian  or  guardians  (b),^ 
exclude  more  than  one  in  equal  shares  as  tenants  in  common. 
dtiiighUn 


cbildrcD, 

twentj- 
ODe,  dangb- 


nuuTjiDg 

under  >^ 


(a)  This  wording  ii  suitable  whether  the  children  are  all  nnder  ip' 
nnnianied,  or  Home  are  already  of  age  or  mairied ;  bnt  In  the  Utter  hb> 
if  thought  preferable,  «iy,  "  have  attained  or  shall  attain,  &f-r" 
and  "  have  married  or  sliaU  marry." 

(4)  For  real  estate  add  hero,  "  their,  his,  or  her  hrs  and  asagDS, 
for  a  mixed  fund  of  real  and  poraonal  ««t«te,  "their,  his,  or  her  to* 
exs,  ads,  and  assigns,  resplj'."  The  addition  of  these  wordi,  tbmi^ 
common,  u  of  coarse  not  essentiB],  even  in  the  case  of  real  estate  (f*  t^ 
Wills  Act,  s.  2S). 

<r)  This  form  should  not  be  used  where  the  parent  is  living  and  iix"^ 
talce  a  life  interest ;  see  form  Vltl.  belov  for  that  case.  In  the  esse  ot  t^ 
testator's  children,  or  those  of  another  deceased  person,  the  vestiligniil'' 
postponed  til!  any  later  age  than  twenty-one.  For  a  trust  for  the  childM  • 
another  living  person  postponing  the  vesting  till  twenty-five  «a  far  u  tbek* 
will  permit,  see  p.  716,  form  x. 

{(f)  Under  a  trust  in  this  form  a  dangbter,  although  marrying  without  cin- 
sent,  would,  if  she  afterwards  attains  twenty-one,  become  entitled.  If '' " 
the  intention  that  a  daughter  so  roarrying  shonld  be  absolutely  exdodal, '" 
next  form  should  he  used.  As  to  the  effect  of  marriage  at  a  time  when  ^^ 
is  no  goardian,  see  Re  Brmcn,  IS  Gi.  D.  61. 
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vn.  In  trust  for  all,  or  any,  my  children  or  child,  [the  ^^°^  ^ 

children  or  child  of  the  sd ,]  (e),  if  more  than  one  in  testator  or 

equal  shares  as  tenants  in  conunon.  TCreorto 

vni.  In  trust  for  all,  or  any,  the  children  or  child  of  veat  imme- 

,  who  shall  be  living  at  my  decease,  or  bom  at  any  "^  ^y/' 

time  afterwards  before  any  one  of  such  children  for  the  troKt  for 
time  being  in  existence  attains  a  vested  interest,  {g)  and  ^"^^^ 
who,  being  a   son  or  sons  attain  the  age  of  twenty-one  living 
years,  or  being  a  daughter  or  daughters  attain  that  age  or  J^^^^f 
marry,  {e)  if  more  than  one  in  equal  shares  as  tenants  in  ono»  &«• 


common. 


IX.  In  trust,  if  there  shall  be  but  one  child  of  the  sdTrortfor 
-,  for  such  one  child  (b) :  And  if  there  shall  be  two  or  tenant  for 


more  children  of  the  sd ,  then  In  trust  for  such  two  [*^®  ** 

'  twenty- 


(e)  See  note  (b)  last  page. 

(/)  This  form  is  adapted  to  the  case  where  the  children  are  all  adult,  other- 
wise form  iv.  should  be  used.  An  immediate  trust  in  this  form  for  the 
children  of  another  living  person  would  include  only  those  living  at  the  death 
of  the  testator,  provided  there  were  any  such  children  then  in  existence  ;  but 
if  the  gift  is  in  remainder,  children  bom  after  the  testator's  death,  and  before 
the  period  of  distribution,  would  share ;  see  Hawkins  on  'Wills,  p.  68. 

ig)  A  simple  trust  for]  all  the  children  who  attain  twenty-one,  &c.  (where 
the  parent  takes  no  life  interest),  would  include  only  those  living  at  the 
testator's  death  or  bom  afterwards  and  before  any  child  attains  a  vested 
interest ;  but  it  is  better  to  express  this  as  in  the  text  The  ^ift  might  be 
extended  to  all  children  bom  before  the  youngest  child  for  the  time  being  in 
esse  attains  a  vested  interest,  but  this  would  prevent  a  child  who  has  attained 
a  vested  interest  from  receiving  his  sharo  until  all  the  younger  children  have 
attained  vested  interests  or  the  death  of  the  parent  If  it  is  desired  to  extend 
the  gift  to  all  children,)the  following  words  may  be  substituted,  "  who  shall 

be  living  at  my  decease,  or  bom  at  any  time  afterwards 
during  the  life  of  the  sd or  after  his  decease."   As  in  that 

case  the  fund  will  not  be  distributable  till  the  death  of  the  parent,  provision 
should  be  made  for  the  payment  of  the  income  in  the  meantime  to  the 
children  who  have  attained  vested  interests,  or  their  representatives,  or  for 
the  benefit  of  the  minor  children.  As  to  the  right  to  the  income  in  the 
absence  of  express  provision,  see  ScoU  v.  Lard  Scarborough^  1  Beav.  154. 

(6)  For  real  estate,  add  here,  **  his  or  her  hrs  and  assigns,"  for  a 
mixed  fund  of  realty  and  personalty,  **  his  or  her  hrs,  exs,  ads,  and 
assigns  resply ;  "  and  make  corresponding  alterations  in  the  rest  of  the 
form. 


ihip  uid 
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on«,  ke.,     or  more  cliildren  in  eqaal  shares  as  tenants  in  ccumitE 
jBsaoa  of     Frovd  alwats.  And  I  bbj  declare  that  if  there  shall  be  w  '-■ 

than  one  child  of  the  sd ,  and  any  of  them  being  >  »k 

or  sons  shall  die  under  the  age  of  twenty-one  years,  or  bai{ 
a  daughter  or  daughters  shall  die  under  that  age  and  witt 
out  having  been  married,  then  as  well  the  original  shiR 
intd  to  be  hby  provd  for  as  the  share  or  shares  by  virtue  i 
this  present  clause  or  proviso  accruing  to  each  such  mux 
daughter  so  dying  as  afsd,  [or  so  much  thof  assballiiEt 
have  been  applied  or  disposed  of  for  the  advancemt  of  u; 
such  child  tmder  the  power  for  that  ppose  hiuafler  eontJJ 
shall  from  time  to  time  go,  accrue,  and  belong  to  the  otbeR 
or  other  of  such  children,  and  so  far  as  circes  will  tAsui 
shall  vest  in  them,  him,  or  her,  if  more  than  one  in  e^ 
shares  as  tenants  in  common,  at  such  and  the  same  timetf 
times  and  in  such  and  the  same  mner  as  is  hinbefore  prord 
concerning  their,  his,  or  her  original  shares  or  slitfC' 
Fbovd  also,  and  I  further  declare  that  if  there  shall  be  i" 

child  of  the  sd ,  or  if  there  shall  be  one  or  more  skI 

child  or  children,  but  such  child  if  only  one,  or  all  such  chil- 
dren if  more  than  one,  shall,  being  a  son  or  sons  die  tmdei 
tlie  age  of  twenty-one  years,  or  shall  being  a  daughter  i>! 
daughters  die  under  that  age  and  without  having  ^'^ 
married,  then  my  trees  shall  hold  the  same  trust  premes,  oi 
so  much  thof  as  shall  not  have  been  applied  or  disposed  si 
for  the  advancemt  of  any  such  child  or  cliildren  under  ti* 
afsd  power.  In  thl'bt,  kc, 
AiWnl'ol      ^-  ^^  '^^^^'^  ^"""  ^'  °^  ^y'  ^®  cliildren  or  child  of  tlif 

wiother      gd who  shall  be  living  at  my  deatli,  or  bom  at  any 

ntm^poet '  t'""^  nfterwards,  and  who  being  a  son  or  sons,  attain  Uie  ^?' 
'  B  "■*  of  twenty-five  j'eai's,  or  survive  the  sm-vor  of  me  and  ^^ 


[c)  This  form  of  truai  ia  now  seldom  uaeJ,  being  superseded  in  practirt  <■! 
form  IV.  above,  but  it  mey  occBaionally  he  found  useful. 

(rf)  As  this  gift  is  extended  to  children  bom  alter  tlie  testator's  deith,  tl"* 
words  are  added  in  order  to  keep  within  the  rule  agninst  perpeCaities.  If'' 
Tinveut  does  not  take  iiiife  interest  thialruatmsy  be  restricted,  ssinfornivitt, 
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daughter  or  daughters,  attain  the  age  of  twenty-five  years, 

or  marry,  or  survive  the  survor  of  me  and  the  sd for 

the  period  of  twenty-one  years  (c),  if  more  than  one  in 
equal  shares  as  tenants  in  common. 

XI.  Provd  always,  and  I  declare  that  if  any  grandson  Clause 
of  mine  shall  or  would  if  living,  attain  the  age  of  twenty-  vesting  of 
five  years  before  the  expiration  of  twenty-one  years,  com-  ^'^^^^ 
puted  from  the  time  of  the  decease  of  the  survor  of  my  the  age  of 
children  and  more  remote  issue  (if  any)  living  at  my  death,  ^J^^^^ 
then  the  vesting  of  the  share  of  each  such  grandson  in  the  remote  (/). 
sd  trust  premes  shall  be  postponed  until  the  attainmt  by 

such  grandson  of  the  age  of  twenty-five  years. 

XII.  In  trust  for  all  or  any,  my  children  or  child,  who  ^^^  ^o' 
shall  be  living  at  my  decease,  and  being  a  son  or  sons  attain  testator  at 
the  age  of  twenty-one  years,  or  die  under  that  age  leaving  **e>i*T- 

one}  occ«  f 

issue,  or  being  a  daughter  or  daughters  attain  that  age  or  including 


to  children  bom  before  any  child  (or  if  preferred  before  the  youngest  child  for 
the  time  being  in  esse)  attains  a  vested  interest  For  variations  for  real  estate 
or  a  mixed  fund,  see  above,  p.  714,  note  (6). 

(e)  See  the  last  note. 

(/ )  See  note  {d),  last  page.  In  cases  where  the  vesting  of  the  shares  of  the 
children  of  any  person  other  than  the  testator  is  postponed  till  after  the  age 
of  twenty-one,  it  may  sometimes  be  convenient  to  define  the  terms 
"  majority,"  and  "  minority'',"  &C.,  as  in  the  foUowing  form,  and  to 

use  the  phrase,  "  children  or  child  attaining  majority,"  instead  of 
"  children  or  child  who  being  a  son,  «fec." 

"I  DECLARE  that  the  expression,  'majority,' as  used  in  ^P!*^i*! 
this  my  will,  when  applied  to  a  male  bom  in  my  lifetime  of  majo- 
shall  mean  his  attaining  the  age  of  twenty-five  years,  and  "*^  *°^ 
when  applied  to  a  male  bom  after  my  death  'shall  mean 
his  attaining  the  age  of  twenty-one  years,  and  when  applied 
to  a  female  bom  in  my  lifetime  shall  mean  her  attaining  the 
age  of  twenty-five  years  or  marre,  and  when  applied  to  a 
female  bom  after  my  death  shall  mean  her  attaining  the  age 
of  twenty-one  years  or  marre.     And  that  the  expressions 
*  minority  '  and  '  minor,'  as  used  in  this  my  will,  shall  have 
a  meaning  corresponding  to  the  expression  '  majority.'  " 
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in  tato '"*  ^'^'^'  ^^  ^y  '^^^^  <"■  children  of  mine  who  may  fan 

tor's  life-    died  in  my  lifetime  (whether  before  or  after  the  dale  i 

J™"J^J'   this  my  will)  leaving  issue  living  at  my  death,  (3)  if  mm 

(a).  than  one  in  equal  shares  as  tenants  in  common,  and  eo  M 

the  share  hby  expd  to  be  given  to  any  such  deceased  ehM 

as  afsd  shall  vest  in  his  or  her  representatives  as  pt  of  hk 

or  her  personal  este  in  the  same  mner  as  the  Bame  ironU 

have  done  if  be  or  she  had  sorvived  me  and  died  immediiliJr 

after  me,  having  attained  a  vested  interest 

^r*cMi"*       '""■  ^^  TRDST  for  all,  ov  any,  the  children  or  child  of  tic 

dren  of      sd ,  who  shall  be  living  at  my  decease  or  bora  ate- 

wiother 

person  (i). ' — — ■ ~~ 


(3)  For  real  estate,  add  here, "  their,  hie,  or  her  hrs  and  assigns," 
and  sTterwards  say,  "  shall  devolve  Upon  and  vest  in  hisorlicr 
hrs  or  devisees  as  pt  of  his  or  her  real  este."     For  a  udxtiftd 

of  real  and  personal  estate,  add  here,  "  their,  his,  or  her  hrs,  CUi 
ads,  and  assigns,  resply,"  and  afterward*  say,  "shall  derohi 
upon  and  vest  in  his  or  her  hrs,  devisees,  exs  or  ads,  re^ 
as  pt  of  his  or  her  real  and  personal  este." 

Mode  of  (a)  This  form  operates  according  to  the  SSrd  section  of  the  Willi&clii 

piovidiDg     makiDft  tlio  share  of  a  child  dying  before  the  testator  leaving  issue  [artaf  ^ 

'"? '^'''^   or  her  estate.     Without  this  express  provision  sach  a  child  would  be  eidaJBi 

^™^°'"'    OS  the  gift  hcing  to  a  claas  would  vest  in  those  only  who  anrvive  the  t«etw 

jjgtato"        i<iliic!/ V.  Battx,  3  Drew,  319;  Srownc  v.  Eammojtd,  J obaa.  210),    Thenris 

learing        declaratory  of  the  intention  that  the  share  of  a  deceased  child  shall  ge  ti  b 

issae.  or  her  reprcAcntatives  should  be  inaerted,  though  tbey  appear  to  l»  n- 

necessary  having  regard  to  the  Wills  Act.     The  vesting  in  this  case  ih(  ^ 

course  be  postponed  to  any  latjir  age  than  twenty^me,  see  above,  f.  7K, 

note  (c)  ;  but  in  that  case  it  may  be  proper  that  such  restriction  tbaaid  ^ 

apply  to  deceased  cluldren.     As  the  effect  of  ^the  clause  in  the  text  is  to  nak 

the  share  of  a  deceased  child  part  of  liiu  estate  so  as  to  be  Bulyect  to  bis  ii^ 

(see  p.  675,  note),  and  so  as  possibly  in  the  case  of  a  dauglit^r  to  canjlKr 

share  to  her  husband,  it  may  be  better  to  provide  for  this  case  by  givingtbc 

share  of  a  deceased  child  to  the  issue  as  in  form  xvit.     It  is  ako  geaen^I 

better  and  more  convenient  to  provide  for  Uie  event  of  a  child  predeceasiiigt^ 

testator  leaving  IsBQe,  by  a  separate  clause,  as  in  forms  XV.   and  n.    1' 

niuy  bo  adiieii  that  the  unmerous  reported  iiiBtauces  of  iniscarriBge  on  tir 

part  of  teatsMirs  in  tlio  endeavour  to  provide  for  tlie  issue  of  children  preJ'- 

ceasing  liiem  (in  many  of  which  the  adherence  to  the  strict  letter  of  tie  will 

(II-  the  application  of  tcohnicnl  rules  of  construction  has  defeated  the  eridcni 

and.plainly  expressed  intention  of  the  testator)  renders  some  cnre  on  th«  i»n 

of  the  drajWoan  necessary  in  framing  such  dispositions. 

(ft)  As  to  the  necessity  for  an  o;tprcss  gift  iu  this  case  of  tlie  shit*  of  ^ 
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wards  and  being  a  son  or  sons,  attain  the  age  of  twenty-one 
years  or  die  under  that  age  leaving  issue,  or  being  a  daugh- 
ter or  daughters  attain  that  age  or  marry,  and  any  child  or 

children  of  the  sd who  may  have  died  in  my  lifetime, 

&c.,  as  in  last  form. 

xrv.  In  trust  for  all,  or  any,  the  children  or  child  of  the  Tnwt  for 

sd ,  who  shall  be  living  at  my  decease,  or  bom  at  any  another 

time  afterwards,  and  who  being  a  son  or  sons  attain  the  age  ^^^    , 
of  twenty-five  years,  or  survive  the  survor  of  me  and  the  sd  attain 

for  the  period  of  twenty-one  years,  or  die  under  the  age  ^^^^^^ 

of  twenty-five  years  leaving  issue,  or  being  a  daughter  or  and  thoee 
daughters  attain  the  age  of  twenty-five  years  or  marry,  or  f^JJ^fhe 
survive  the  survor  of  me  and  the  sd for  the  period  of  *^***^ 

leaving 

twenty-one  years,  and  any  child  or  children  of  the  sd issue  (c). 

who  may  have  died  in  my  lifetime  (whether  before  or  after 
the  date  of  this  my  will),  leaving  issue  living  at  my  decease, 
if  more  than  one  in  equal  shares  as  tenants  in  common, 
and  so  that  the  share  hby  expd  to  be  given  to  any  such  de- 
ceased child  as  afsd,  shall  vest  in  his  or  her  representatives, 
as  pt  of  his  or  her  personal  este,  in  the  same  mner  as  if  he 
or  she  had  survived  me  and  died  immediately  after  me, 
having  attained  a  vested  interest  as  afsd. 

XV.  Provd  always  and  I  declare  that  if  any  child  of  mine  Proviso 
[of  the  sd  A.]  shall  have  died  in  my  lifetime  (whether  before  Sw^of 
or  after  the  date  of  this  my  will),  leaving  issue  living  at  my  ^^  p™" 
death,  the  share  in  the  sd  residuary  este  and  trust  premes  testator  to 
which  such  child  would  have  taken  if  he  or  she  had  survived  1*!.^?"^' 

sentatives 

me  [and  attained  a  vested  interest]  shall  be  held  in  trust  for  {d). 
his  or  her  personal  representatives,  as  pt  of  his  or  her  per- 
sonal este. 


deceased  child  to  his  or  her  representatives  so  as  to  prevent  lapse,  the  case  not 
being  within  the  83rd  section  of  the  Wills  Act,  see  In  re  Coleman,  4  Ch.  D. 
165.  This  form  is  not  to  be  used  where  the  parent  is  living  bat  does  not  take 
a  life  interest.  In  that  case  the  form  should  be  modified  as  above,  p.  715, 
form  viii. 

(c)  See  the  last  note,  and  above,  p.  716,  note  (d).  For  variations  for  real 
estate  or  a  mixed  fund,  see  last  page,  note  (g), 

{d)  See  last  page,  note. 
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XVI.  ^General  devise  and  bequett  of  real  and  pertotud 
estate  to  A.^  And  I  declabe  that  in  the  eveut  of  the  sd  A. 
(lying  in  my  lifetime,  whether  leaving  issue  or  not,  the 
devise  and  bequest  of  mj  residuary  real,  and  personal  este 
hinbefore  made  in  his  favour  shall  not  lapse,  bat  that  saA 
residuary  este  shall  in  that  event  devolve  upon  and  vest  in 
his  hrs,  exs,  ads,  or  devisees  resply,  according  to  the  naton 
of  the  ppty,  as  pt  of  his  real  and  personal  este  resply,  in  the 
same  urner  as  if  he  had  survived  me  and  died  immediatelj 
after  me. 

xvri.  In  trust  for  all,  or  any,  my  children  or  child  living 
at  my  death,  and  the  children  or  child  then  living  of  anr 
then  deceased  child  of  mine,  who  being  male  attain  the  a^ 
of  twenty-one  years,  (g)  or  being  female  attain  that  age  or 
mfirry  (a),  if  more  than  one  in  equal  shares  as  tenants  in 
common,  but  so  that  the  children  of  any  deceased  child  cf 
mine  shall  take  equally  between  them  only  the  share  which 
tlieir  ])iivent  wouhl  Lave  taken  bud  he  or  she  survived  me 
ami  attained  a  vested  interest  {!>). 
.       x\^u.  In  Titrsx  for  all  or  any  the  children  or  child  living 

,  at  my  death  of ,  and  the  children  or  child  then  living 

of  any  then  deceased  child  of  liis,  who  beiag  male  attain  the 

f  age  of  twenty-one  years,  (g)  or  being  female  attain  that  Agt: 

or  maiTy  (a),  if  more  than  one  in  equal  shares  as  tenants  in 

common,  but  so  tliot  the  children  of  any  deceased  child 

(f)  Sec  p.  713,  note.  Tliis  ukiue  diflers  from  the  lost  in  pcoviding  (gumc 
lajisa  whether  the  ilnvisee  Icsves  Usua  or  not. 

(/)  Sve  the  form  of  a  se]inrate  clniue  sulwtituting  ie 
bflluw,  fonn  XX.  The  vesting  it  tliia  cafle  both  ns 
childruQ  can  be  postpoDihl  ti>  a  later  age  tluui  twenty 
be  in  OK  at  the  testator's  death. 

(g)  If  it  be  desired,  for  the  sake  of  consisfancy,  to 
a  Kuii  who  gurrivcs  the  testator  and  alterwarda  dirs 
add  hero, "  or  die  imder  that  age,  leaving  is 

(a)  For  variations   for  real  estate  or  a  mixed  fund, 
note  (i). 

(i)  Tbia  ia  the  proper  way  of  deseribing  the  share  of  n  child  dying  befoTrth* 
taatator.  See  Hunter  t.  Cheshire,  L.  K.  8  Ch.  Ap.  751.  The  Bxpreasion 
"the  parents'  share  "  is  incorrect :  aeeBeSmitA'f  Trutls,  SCh.  D.W; 
West  V.  Orr,  S  fli.  D.  CH. 


10  of  deceased  diildrrii 
]  childreo  and  grand- 
le,  as  the  objects  no-t 

DTBTit  the  oidiudoii  of 
ider  age,  leaving  isue, 

0  aboTo,   p.   7H, 
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of  his  shall  take  equally  between  them  only  the  share  which  **  t^f^ty 

,  one,  so. 

their  parent  would  have  taken  had  he  or  she  survived  me  {a), 
and  attained  a  vested  interest. 

XIX.  In  trust  for  all,  or  any,  my  children  or  child,  [the  Tnwt  for 

children  or  child  of  the  sd ,]  living  at  the  death  of  the  ^^o  g^r. 

survor  of  myself  and  my  sd  wife  [of  the  sd and ]  T^^®.  *®'**^°* 

and  the  children  or  child  then  living  of  any  then  deceased  children 

child  of  mine  [of  the  sd  ]  who  being  male  attain  the  ^Jjf^J^ 

age  of  twenty-one  years,  (g)  or  being  female  attain  that  age  at  twenty- 
or  marry  {h),  if  more  than  one  in  equal  shares  as  tenants  in  ^^^/ 
common,  but  so  that,  &c.,  as  in  last  form,  mutatis  mutandis. 

XX.  .Provd  always,  and  I  declare  that  if  any  child  of  ProYiao 
mine  shall  have  died  in  my  lifetime  (whether  before  or  after  J^^^^ 
the  date  of  this  my  will)  leaving  issue  living  at  my  death,  for  child 
such  issue  being  male  and  attaining  the  age  of  twenty-one  predeoeas- 
year£(,  or  being  female  and  attaining  that  age  or  marrying,  '^  ^°^ 
shall  take  by  substitution,  if  more  than  one  in  equal  shares 

as  tenants  in  common,  the  share  in  the  trust  premes  which 
such  deceased  child  of  mine  would  have  taken  under  the 
trusts  in  that  behalf  hinbefore  decld  had  he  or  she  survived 
me  and  attained  a  vested  interest  {d),  [but  so  that  no  issue 
remoter  than  a  child  of  such  deceased  child  shall  take, 
except  in  the  case  of  the  death  in  my  lifetime  of  his,  her,  or 
their  parent,  and  in  the  place  of  such  parent  (e)]. 

XXI.  Provd  always,  and  I  declare  that  if  any  child  oi'^rfmao 

the  sd shall  have  died  in  my  lifetime,  or  in  the  life-  (ng  issue 

time  of  the  sd  ,  leaving  issue  living  at  the  death  of  ^^'^^^^^ 

the  survor  of  myself  and   the  sd  ,  such  issue  being  for  life 

predeceas- 

inghim. 

{g)  See  p.  720,  note  {g),  (A)  See  p.  720,  note  (a). 

(a)  For  a  proviso  substituting  issue,  see  form  xx.  The  vesting  can  be 
postponed  to  a  later  age. 

{b)  It  should  be  remembered  that  in  the  case  of  a  trust  for  A.  for  life  with 
remainder  to  any  wife  whom  he  may  marry  for  life,  a  gift  in  remainder  to 
the  children  of  A.  who  may  be  liying  at  the  death  of  the  survivor  of  him  and 
liis  wife  is  too  remote,  as  the  wife  may  not  be  born  till  after  the  testator^s  death. 

{c)  This  form  can  readily  be  adapted  to  the  case  of  an  immediate  gift  to 
the  children  of  another  person. 

(d)  Soo  p.  720,  note  (h),     . 

(c)  The  part  here  bracketed  may  generally  be  omitted. 
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male  aud  attaiaiag  the  age  of  twenty-one  years,  or  lei^ 
female  and  attaining  that  age  or  marrying,  shall  take  t^ 
Babstitution  if  more  than  one  in  equal  shares  as  Uninti 
in  common,  the  share  in  the  sd  trust  premes  which  Esck 

deceased  child  of  the  sd would  have  taken  under  Ae 

trusts  in  that  behalf  hinbefore  decld  had    he  or  she  sv- 

vived  me  and  the  sd and  attained  a  vested  uiteRct 

[but  no  remoter  issue  than  a  child  of  such  deceased  eiM 
shall  take,  except  in  the  case  of  the  death  of  his,  her, « 
their  parent  before  the  death  of  the  surror  of  myself  uJ 

the  sd ,  and  in  the  place  of  such  parent  («)]. 

Trartfor  xxn.  In  TRUST  for  all,  or  such  one  or  more  exclusiveljof 
tenmi  for  the  Others  or  other,  of  the  children  or  remoter  issue  of  At 
■''*  'f^^'  ^^'  '^'*"*  Z*""  ^^'  such  remoter  issue  to  be  bom  and  otf 
child  '        Tested  interests  within  twenty-one  years  after  the  death  d 

^^^        the  aurvov  of  mysell'  and  thu  sd  ,  other  than  (/)i^ 

except  the  first  or  only  son,  or  any  other  son  or  sons,  "li* 
before  his  or  their  resply  attaining  the  age  of  twenty-onf 
years  shall  become  [iadefeasibly  (3)]  entled,  or  any  dau^t^' 
or  daughters,  who  before  her  or  tlieir  resply  attaining  that  if 
or  marrying  shall  become  iadefeasibly  entled  to  the  first  ear 
in  tail  [male  or  in  tail],  either  in  possion  or  reinr,  under  an 
indre,  dated,  &e.,  or,  "the  will  of,  &c.,"  at  such  age  ortinif, 
ifec,  as  ill  form  11.:  And  in  default  of  and  subjt  to  anj 
sucli  appointmt  in  trust  for  all  or  any  the  children  or  ciaii 

of  the  sd ,  other  than  and  except  as  afsd,  who  bein? 

a  son  &c.,  (18  in  form  iv. ;  And  if  there  shall  be  no  cbH^' 
other  than  and  except  as  afsd,  of  the  sd  - — ~,  who  bcinS 
a  son  shall  attain  the  age  of  twenty-one  j'eai-s,  or  bfinf 
a  daughter  ahiill  attain  that  age  or  marry,  then  in  tnist  k' 
such  one  or  more  of  the  ad  excepted  (/()  children  of  thesd 
,  as  being  a  son  or  sons  attain,  &c.,  as  inform  iv. 


(e)  Tha  port  here  bracketed  maj  geneiaJlj  be  omittod. 
(/)  For  TiiriatioiiB  nlieru  a  child  suevuedbg  to  a  peeraga  or  baroiwtti  bW 
be  GKcluded  ;  siid  for  n  Scotch  entail,  ave  p.  447. 
(g)  See  above,  p.  447,  nol«  (i). 
(A)  When  the  son  succeeding  to  a  pwragc,  kc.,  is  nxclud.-d,  saj,  "H* 
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xxm.  In  trust  for  all  or  any  my  ohildren  or  child,  who  Trust  for 
being  a  Bon  or  sons  attain  the  age  of  twenty-one  years,  or  ^y^^^  g^ 
being  a  daughter  or  daughters  attain  that  age  or   marry,  ^^^ 
and  if  more  than  one  in  equal  shares  as  tenants  in  common,  giyen  to 
except  that  the  eldest,  or  only,  such  son  shall  take  a  double  ^  ^^' 
share  [or,  except  that  each  son  shall  take  double  the  share  every  wn, 

of  each  daughter],  [pr^  but  so  that  the  share  of  my  son ,  mnmo?*' 

in  case  he  attains  the  age  of  twenty-one  years,  shall  not  be  maximum 

less  [more]   than  £ ,  exclusive  of  any  accumulations  giren  to 

which  may  be  added  thto  during  his  minority].  ^^  ^^ 

XXIV.  Upon  trust  to  pay  or  transfer  the  sum  of  £ ,  Trust  for 

or  stocks  funds  or  sees  of  equivalent  value,  to  my  son *  unequally. 

in  case  and  when  he  attains  the  age  of  twenty-one  years,  and 

to  pay  or  transfer  the  sum  of  £ ,  or  stocks  funds  or  sees 

of  equivalent  value  to  my  daughter  — — ,  in  case  and  when  she 
attains  that  age  or  marries,  and  as  to  all  the  residue  of  the 
sd  trust  premes  in  trust.  Sec. ,  for  aU  the  children,  "  including 
the  sd and ,"  at  twenty-one,  <lkc.,form  iv. 

XXV.  Provd  always,    and  I  declare  that  no  child   of  Hotchpot 
mine  [of  the  sd ^],  who  [or  whose  issue]  shall  take  any 

pt  of  the  sd  trust  premes  under  any  appointmt  by  virtue  of 
the  power  [either  of  the  powers]  hinbefore  contd,  shall  in 


cepted  son  or  sons  of  the  sd as  shall  attain  the  age  of 

twenty-one  years,  if  more  than  one  in  equal   shares  as 
tenants  in  common." 

(i)  Where  the  children  of  a  child  dying  before  the  testator  take  his  share 

by  substitution  say,  "  that  no  child  of  mine  [of  the  sd ]  who 

or  whose  issue,  and  that  no  grandchild  of  mine  [of  the  sd 

],  who  or  whose  parent  shall  take,  &c.,"  as  in  the  text, 

**  without  bringing  the  share  or  shares  or  interest  appointed 
to  him  or  her  or  his  or  her  parent  or  issue  into  hotchpot, 

&C."    Where  the  representatives  of  a  chUd  dying  before  the  testator  take 

his  share  by  substitution  say,  ''  that  if  any  child  of  mine  [of  the  sd 

]  shall  take,  &c.,"  "  neither  such  child  nor  his  or  her 

representatives  shall  in  default,  &c.|"  ^'interest  appointed  to 
such  child  into  hotchpot,  &c/' 

8  A  2 
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default  of  appointmt  to  the  contrary  be  entled  to  any  share  of 

the  nnappointed  pt  thof,  without  bringing  the  share  or  shares 

or  interest  appointed  to  him  or  her  [or  to  his  or  her  issuej 

into  hotchpot,  and  accounting  for  the  same  accordingly. 

^j"°  XXVI.  Provd  always  that  if  any  daughter  of  mine  would 

ing  total     but  for  this  present  provo  become  entled  [either  by  virtue  of 

sSi^of    *^y  appointmt  or  appointmts  under  the  power  hinbefore 

daughters,  contd,  or  in  default  of  appointmt,  or  partly  in  one  way  and 

partly  in  the  other],  to  any  share  or  shares  in  the  sd  trust 

premes  which  [either  alone  or  togr  with  the  share  or  shares 

to  which  she  shall  become  entled  by  virtue  of  any  appointmt 

or  appointmts  under  the  powers  contd  in  my  marre  settlemt, 

dated,  &c.,  or  in  default  of  appointmt,  or  partly  in  one  way 

and  partly  in  the  other,  in  the  ppty  subjt  to  the  trusts  of 

such  settlemt,]  shall  exceed  in  value  the  sum  of  £ ,  then 

unless  the  contrary  shall  be  directed  in  any  appointmt  under 
the  power  hinbefore  contd,  she  shall  not  be  entled  to  a  larger 

share  in  my  residuary  este  than  the  sum  of  £ ,  [or  such 

smaller  sum  as  shall  togr  with  her  share  or  shares  in  the 
ppty  subjt  to  the  trusts  of  the  sd  settlemt  make  up  the  sd 

sum  of  £ ]  with  interest  on  the  sd  sum  of  £ ,  [or  such 

smaller  sum  as  afsd,]  at  the  rate  of per  cent,  per  annum, 

from  the  death  of  the  survor  of  myself  and  my  sd  wife,  [and 
the  residue  of  her  share  or  shares  in  the  sd  trust  premes  shall 
be  applied  and  disposed  of  as  if  such  daughter  had  died 
before  me  without  leaving  issue]  (a). 
5?*^  xxvn.  Provd  always  and  I  declare  that  the  share  or 

directing 

Bums  taken  shares  (if  any)  of  the  trust  funds  or  ppty  comprd  in  or  subjt 
^7^'  to  ^^^  trusts  of  an  indre  of  settlemt,  dated,  &c.,  made  on  my 
tlement  to  marre,  to  which  any  child  of  mine  [or  the  issue  of  such  child, 
intolbouh-  ^r  any  of  such  issue,]  shall  become  entled,  whether  under 
P°**  any  appointmt  by  virtue  of  the  power  [either  of  the  powers] 

therein  contd,  or  in  default  of  appointmt,  shall  (unless  the 
contrary  shall  be  decld  by  me  in  writing,  or  by  my  sd  wife 


(a)  It  should  be  provided  in  this  case  (as  in  form  xxiii.)»  whether  aceuma- 
lations  during  minority  are  to  go  in  increase  of  the  total  amount  of  the 
daughters'  shares,  or  to  accrue  to  the  other  children. 
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after  my  death  by  writing  under  seal)  be  brought  into  account 
in  the  way  of  hotchpot  as  against  such  child  [or  his  or  her 
issue]  in  the  division  of  the  sd  trust  premes  representing  my 
residuary  este  in  the  same  mner  as  if  the  same  formed  pt  of 
such  residuary  este,  to  the  intent  that  in  the  general  division 
of  my  este,  and  the  trust  ppty  comprd  in  the  sd  settlemt, 
there  shall  be  an  equality  between  my  children,  [except  that 
the  shares  of  my  sons  shall  be  double  those  of  my  daughters 
as  afsd],  and  I  direct  that  any  and  every  question  whether 
as  to  values  or  otherwise  which  may  arise  respecting  the 
mode  of  giving  effect  to  the  provon  as  to  hotchpot  hinbefore 
contd,  shall  be  deterniined  by  my  trees  so  as  conclusively  to 
bind  all  persons  interested  under  this  my  will. 

xxvin.  And  for  the  purpose  of  giving  effect  to  the  provons  Addition 
as  to  hotchpot  and  advancemt  herein  contd,  the  sd  trust  pot  and' 
premes,  or  any  pt  or  pts  thof,  or  any  interest  therein  which  a^vwic©- 
may  be  appointed  as  afsd,  shall,  as  far  as  may  be  neces-  ciauBes, 
sary,  be  valued  (in  default  of  any  direction  or  provon  in  that  f^  y^f. 
behalf  contd  in  any  such  appointmt  as  afsd),  in  such  mner  tion  of 
and  at  such  respive  times  as  my  trees  shall  consider  fair  and  *°  '  ^* 
proper,  and  such  valuation  shall  be  conclusive. 

XXIX.  Provd  always  and  I  declare  that  all  sums  of  money  Adyances 
or  ppty  which  I  have  given,  or  covenanted  or  agrd  to  give,  chn<bcn  by 
or  which  I  may  hereafter  give,  or  covenant  or  agree  to  give,  ^^f?^  ^ 
to  or  with  any  child  of  mine  on  his  or  her  marre,  or  other-  time  to  be 
wise  for  his  or  her  advancemt  or  establishmt  in  life,  shall  in  ^°^^o\^. 
default  of  any  direction  to  the  contrary  in  writing  under  my  pot  (6). 
hand  be  taken  in  or  towards  satisfon  of  the  share  of  such 

child  [or  his  or  her  issue  taking  by  substitution  as  afsd]  in 
the  sd  trust  premes,  and  shall  be  brought  into  hotchpot  and 
accounted  for  accordingly. 

XXX.  Provd  always  and  I  declare  that  the  sums,  amount-  Provision 

ing  to  £ ,  which  I  have  advanced  by  way  of  loan  to  my  brin^S^' 

sd  son  A.,  and  any  other  sum  or  sums  which  I  may  here-  advances 
after  advance  to  him,  or  for  his  benefit,  or  so  much  thof  as  pot  when  ' 

.____». ■    his  share  is 

(6)  See  Seton  on  Decrees,  p.  942  et  seq.  ^^^  W* 

(0  See  as  to  this,  4  Day.  Free.  p.  157,  note,  xlL 
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may  be  owing  to  me  at  my  decease,  and  the  interest  thaeai, 
shall  not  be  charged  or  claimed  as  a  debt  owing  to  me  fnm 

him  or  his  representatives,  but  even'  such  sum  (whether 
legally  cunstitutiiig  a  debt  or  not),  with  interest  thereon  from 

my  decease  at  the  rate  of per  cent,  per  annum  (bnt  do: 

any  interest  thereon  prior  to  my  decease),  shall  be  brought 
into  accoant  in  the  way  of  hotchpot  in  the  division  of  mt 
residuary  este  as  against  the  sd  A.  and  his  wife  and  children, 
or  other  the  pson  or  psons  interested  in  his  share  of  inj 
residuary  este  under  the  tmsts  liinbefore  decld. 


SETTLEMENT  OF  CHILDREN'S  SHARES,  {d). 

Commence-  I-  PnovD  ALWAYS,  and  I  declarc  that  my  trees  shall  retain 
^^"'j  the  share  in  the  sd  residuary  monies,  or,  "  legacy,"  or, 
UiughtarB'  "  trust  premes,"  hinbefore  given  to  each  daughter  [child]  of 
(Iran's*  mine  {e),  [i/  the  share  consists  of  monfy  (/)  say,  "  and  shall 
iharei.        ^t  their  discretion  {<i)  invest  such  share  in  the  names  [or 


{d)  See  above,  (i.  708,  note  (/). 

(«)  Whore  the  truets  of  eiieh  sliare  are  decliired  sepHrately,  say,  ' '  given 
to  my  daughter  [sou]  K.,"  and  mike  corrsBpoDdiug  itlteratioTU  in  th-: 
renuiiiiDg  tmsts. 

(/)  Kg.  where  there  ia  a  trust  fnrconverdon  and  an  immediate  trust  of  tb* 
proceecil  for  the  children.  In  rnoet  imsea,  as  where  the  widow  takes  ■  life 
iutfrest,  the  truxt  for  inreatment  will  precede  the  trust  for  dtvisios  amoag 
the  ehildren. 

(9)  If  it  is  desired  thot  tho  investment  should  he  with  the  consent  of  ths 
beneficiary,  aay,  "  with  the  consent  in  writing  of  such  daughter 
[child],  if  living  and  of  full  age,  and  at  any  other  time  at 
the  discretion  of  my  trees,"  or,  "  with  the  consent  in  writing 
of  the  paon  for  the  time  being  beneficially  entled  for  his  or 
her  life  to  the  income  of  such  share,  if  of  full  age,  and  it 
there  shall  be  no  such  pson,  at  the  discretion  of  my  trees ; " 
or  if  the  trusts  of  each  ahaK  ure  declared  separately,  "  witll  the  COnseut 
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under  the  legal  control]  of  my  trees  in  or  upon,  &c.,  mvesf- 
ments  and  power  to  vary,  p.  495,  form  iv.,  v.,  or  vi.]. 
*     n.  And  I  declare  that  my  trees  shall  [after  the  decease  The  same. 
of  my  sd  wife]  divide  the  sd  residuary  mone3's,  or,  "  legacy/*  f^^^^ 

or,  "trust  premes,"  into equal  shares,  and  shall  hold 

such  respive  shares  upon  the  trusts  hinafter  decld  concern- 
ing the  same  respively,  that  is  to  say,  as  to  one  of  such 

shares,  my  trees  shall,  &c.,  trust  for  investment,  if  necessary, 

and  ulterior  trusts,  and  as  to others  of  such shares, 

my  trees  shall,  &c. 

m.  And  shall,  during  the  life  of  such  daughter,  pay  the  Pint  life 
income  (a)  of  her  sd. share  to  her  (b),  and  so  that  during  any  j^ag^r 
coverture  she  shall  not  have  power  to  anticipate  the  sa^me.  •  without 

IV.  And  shall,  during  the  life  of  such  child,  pay  the  in-  tion. 
come  (a)  of  his  or  her  sd  share  to  him  or  her,  and  so  that  Life  in- 
any  daughter  of  mine  shall  not,  during  coverture,  have  power  ^^  ^ 
to  anticipate  the  same.  whether 

v.  And  shall,  after  the  death  of  such  daughter  [child],  daughter 
pay  the  income  (a)  of  such  share  to  any  husband  [wife  or  (^)- 
husband]  whom  she  [he  or  she]  may  leave  surviving  during  ^J^,!^^® 
the  life  of  such  husband  [wife  or  husband].  any  hus- 

VI.  And  shall,  after  the  death  of  my  sd  daughter  K.,  pay  ^^  ^^ 
the  income  (d)  of  such  share  to  her  husband  the  sd  L.,  Second  life 
if  surviving  during  his  life,  [shall  after  the  death  of  my  sd  J^^^  ^ 
son  K.,  pay  the  income  of  such  share  to  his  wife  the  sd  L.,  husband 
if  surviving  during  her  life,  and  so  that  she  shall  not  have  ^^     ^' 
power  during  [her  present  or  any  future]  coverture  to  dispose 


in  writing  of  the  sd  K.,  if  living  and  of  full  age,  and  at  any 
other  time  at  the  discretion  of  my  trees." 

(a)  For  real  estate,  say,  "  rents  and  profits,"  for  a  mixed  fund  of  real 

and  personal  estate,  say,  "  rents,  profits,  and  income." 

{b)  If  the  daughter  may  be  under  age,  pnmsion  for  maintenance,  and 
advancement,  kc,  should  be  made,  unless  as  to  maintenance  the  statutory 
power  is  relied  on.    See  Maiktenance,  p.  741,  et  seq, 

(c)  For  forms  for  life  interests  determinahle  on  hankmptcy,  kc,  or  pro* 
tected  against  creditors,  &c.,  see  pp.  708,  et  seq, 

{d)  See  note  (a).     . 
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of  or  charge  such  life  interest  either  before  or  after  the 
shall  have  fallen  into  possion  by  way  of  anticipation]. 

vn.  And  after  the  death  of  sach  daughter  [ehfldXET 

surviving  husband  and  wife  take  life  interests^  say^  ''of  vA 

daughter  and  her  surviving  husband,  if  any,"  or^  **  of  soA 

child  and  his  or  her  surviving  wife  or  husband,  if  vdj!] 

dan\ter     ^^^^  ^^^^  ^^^^  share  and  the  future  income  thof  upontna 

or  child  (0).  for  all  or  such  one  or  more  exclusively  of  the  others  c^ 

other  of  the  children  [or  remoter  isue]  of  such  daught^ 

[child],  &c.,  con^int^  power  of  appointment  to  davghUr  9 

child,  or  to  both  parents  or  survivor,  p,  713,  form  n.  or  dl, 

mutatis  mutandis,  tvith  the  variation  in  the  note  for  rd 

estate. 

TruBtfor        yni,  And  IN  DEFAULT  of,  and  subjt  to    any  appointBt 

default  of   Under  the  power  [either  of  the  powers]  hinbefore  contd,  in 

appoint-     trjist  for  all  or  any  the  children  or  child  of  such  daoghte 

[child]  of  mine,  who  shall  be  living  at  my  decease  or  bon 

afterwards,  and  wholbeing  a  son  or  sons  attain  the  age  ^ 

■ 

twenty-one  years,  or  being  a  daughter  or  daughters  attufl 
that  age  or  marry  (/),  and  if  more  than  one  in  equal  shares 
as  tenants  in  common. 
Hotchpot        IX.  Hotchpot,  p.  723,  fojin  xxv.,  saying,  "  child  of  swt 
clause  (flr).   daughter  [child]  of  mine,  who  or  whose  issue  shall  takeanfl 
pt  of  the  share  of  such  daughter  [child]  of  mine,  under  wy 
appointmt,"  &c.,  and  see  the  addition  for  real  estate,  p.  ^^ 
foi*m  XXXII.,  mutatis  viutandis. 
Ultimate        X.  Provd  ALWAYS,  and  I  declare  that  subjt  to  the  trusts 
iettied'      powcrs  and  provons  herein  decld  and  contd  [if  the  itatntort 
share  for    power  of  maintenance  is  relied  on  add, "  or  by  law  vested  in  ^1 
tary  ^^^'   trees,"]  concerning  the  share  of  any  such  daughter  [child]  01 
P^"J*®^     mine  as  afsd,  and  to  every  or  any  exercise  of  any  such  powers, 


(c)  For  additions  to  power  where  the  interests  of  the  tenants  for  life  ^ 
determinable  on  bankruptcy,  &c.,  see  pp.  446,  509. 

(/)  For  variations  for  real  estate,  or  a  mixed  fund,  see  above,  p>  7^^ 
note  (6). 

(^)  For  maintenance  and  accumulation  clauses  (if  inserted),  and  idrtfc^ 
ment  clause,  adapted  to  this  case,  see  pp.  741,  742,  745. 


^^^m 
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my  trees  shall  hold  such  share  and  the  income  (h)  thof,  in 
trust  for  such  pson  or  psons,  for  such  pposes,  and  in  such 
mner  in  all  respects  as  such  daughter  [child]  shall  hy  will  or 
codicil  appoint. 

XI.  And  in  default  of  and  subjt  to  any  such  appointmt,  Trust  in 
In  trust  for  such  pson  or  psons  as  would  have  been  entled  apj^mt- 
thto  under  the  statutes  for  the  distribution  of  the  personal  ment  for 

daughter  s 

este  of  intestates  at  the  death  of  such  daughter,  had  she  died  next  of  kin 
possessed  thof  intestate  and  without  having  been  married,  rsur^*^ng 
such  psons,  if  more  than  one,  to  take  as  tenants  in  common  husband 
ill  the  shares  in  which  they  would  have  taken  under  the  ^^'' 
same  statutes. 

xn.  Provd  always,  and  I  declare  that  subjt  to  the  trusts  Accruer 

cl  11.11  SIA 

and  powers  herein  decld  and  contd  [or  by  law  vested  in  my 
trees]  concerning  the  share  of  any  such  daughter  [child]  of 
mine  as  afsd,  and  to  every  or  any  exercise  of  such  powers, 
such  share  and  any  additional  share  or  shares  which  may 
accrue  or  be  added  thto  by  virtue  of  this  present  provo 
and  the  income  (h)  thof  resply,  shall  go  and  accrue  b}*^  way 
of  addition  to  the  share  or  shares  of  my  other  children  or 
child  in  the  sd  trust  premes,  if  more  than  one  in  equal  shares 
and  proportions,  and  so  that  the  share  which  shall  so  accrue 
and  be  added  to  the  share  of  any  daughter  [child]  of  mine 
shall  be  held  upon  the  trusts,  and  with  and  subjt  to  the 
powers  and  provons  herein  decld  and  contd  concerning  her 
[his  or  her]  original  share^  or  as  near  thto  as  circes  wUl 
admit. 

xin.  Provd  always,  and  I  declare  that  it  shall  be  lawful  Pover  to 
for  every  daughter  of  mine  [in  case  she  shall  have  no  child  t^  appoint 
[or  remoter  issue]  who  shall  attain  a  vested  interest  in  her  Hfe  interest 
sd  share]  by  deed,  executed  prior  to  and  in  contemplation  of  husband, 
marre,  or  by  will  or  codicil,  to  appoint  unto  or  for  the  benefit  Variation 
of  any  husband  who  may  survive  her  an  interest  for  the  term  her  to 

associate 


(h)  For  voriAtions  for  real  estate  or  a  mixed  fund,  see  above,  p.  708, 
note  (Jr). 
(%)  See  also  p.  7S7,  form  vii. 
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bim  with    of  his  life,  or  any  less  interest,  in  the  whole  or  any  pt  of  sod 

the^wer   share,  and  subjt  to  any  condons  or  restrictions  she  ma}*  thmk 

of  appoint-  gt,  and  that,  in  the  event  of  any  such  appointmt  being  made, 

fayour  of    the  interest  so  appointed  unto  or  for  the  benefit  of  such,  sor* 

children      living  husbaud  shall  take  effect  in  precedence  of  and  piiantr 

over  the  trusts  and  provons  hinbefore  decld  and  contd  eon- 

ceming  the  share  of  such  daughter  to  take  effect  after  her 

death  [and  in  default  of  any  child  [or  remoter  issue]  of  heis 

attaining  a  vested  interest].     [And  I  further  empower  but 

such  daughter  by  deed  executed  before  or  after  her  mane, 

with  the  concurrence  of  her  husband  or  intd  hnsband,  to 

modify  the  power   of  appointmt   hinbefore  given  to  sodi 

daughter  over  her  sd  share  in  favour  of  her  children  or  remoter 

issue,  by  making  the  same  exerciseable  as  to  all  or  any  pt  of 

such  share  by  such  daughter  and  her  husband  jointly  by  deed 

revocable  or  irrevocable,  and  in  default  of  and  subjt  to  any 

such  joint  appointmt  by  the  survor  of  such  daughter  and  ha* 

husband  in  like  mner  or  by  will  or  codicil]. 

Jnwteof        XIV.  And  I  declare  that  my  trees  shall  hold  another 

sharo  of      equal share  in  the  sd  trust  premes,  and  the  income  (c) 

d^kired  b  ^^^^  upon  the  like  trusts,  and  with  and  subjt  to  the  like 

reference    powers  and  provons  in  favour  of  my  daughter  L.  and  her 

alread^    [husband  and]  issue  [and  next  of  kin],  and  otherwise  [and 

settled  (b).  ^ith  the  like  ultimate  provon  for  accruer  or  addition  to  the 

other  shares  in  the  sd  trust  premes]  as  are  hinbefore  dedd 

and  contd  concerning  the  share  of  the  sd  K.  in  the  sd  trust 

premes,  and  the  income  (c)  thof,  in  the  same  mner  in  aU 

respects  as  if  such  trusts,  powers,  and  provons  were  herein 

repeated  with  the  substitution  of  the  name  of  the  sd  L.  for 

the  name  of  the  sd  K.  [save  and  except,  &c.,  specify  ojty 

variations  in  the  trusts^* 


(a)  A  general  power  to  the  trustees  to  vary  the  tmsts  declared  by  the  wfll 
of  a  daughter's  share  on  her  marriage  or  otherwise,  and  to  appoint  other 
trustees  of  such  share  with  her  consent,  is  sometimes  nselhl ;  eompaie 
form  XV, 

(b)  See  also  the  form  zix.,  below,  p.  788,  of  a  legacy  to  a  danghter  or  mm 
upon  trusts  declared  by  reference  with  variations. 

(e)  For  variations  for  real  estate  or  a  mixed  fund,  see  p.  708, 'note  {g). 
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XV.  Provd  always,  and  I  authorise  my  trees,  in  case  they  Power  to 
in   their  absolute   discretion  shall  think  fit,  at  any  time  ^o  settle 
during  the  life  of  any  daughter  of  mine  who  shall  marry  <^nghters' 

after  my  death  [and  under  the  age  of  years],  and 

either  in  contemplation  of  or  after  her  marre,  to  settle  all 

or  any  pt  of  the  share  or  shares  in  the  sd  trust  premes 

hinbefore  bequeathed  to  such  daughter  upon  such  trusts  as 

my  trees  shall  think  fit  for  the  benefit  of  such  daughter  and 

her  husband,  or  intd  husband,  and  any  future  husband,  and 

any  children  or  more  remote  issue  of  hers  (whether  by  her 

then  present  or  intd  husband  or  any  future  husband),  or  for 

the  benefit  of  any  of  such  objects,  and  with  such  ulterior  or 

ultimate  trusts,  [such  trusts  being  for  the  benefit  of  some 

issue  of  mine  or  their  respive  husbands  or  wives,  or  all  or 

any  of  the  statutory  next  of  kin  of  any  such  issue,]  and  with 

such  other  provons  as  my  trees  shall  think  fit,  with  Uberty 

for  my  trees  or  any  or  either  of  them  to  act  themselves  or 

himself  as  the  trees  or  tree  of  such  settlemt,  or  to  nominate 

any  other  psons  or  pson  to  act  either  alone  or  in  conjunc* 

tion  with  them  or  any  or  either  of  them  as  such  trees  or 

tree :   And  the  paymt  or  transfer  of  the  shares  of  my  sd 

daughters,  or  any  of  them,  in  the  sd  trust  premes,  may  be 

wholly  or  partially  suspended  by  my  trees  accordingly  during 

the  whole  lifetime  of  such  respive  daughters  [or,  until  they 

shall  resply  attain  the  age  of years],  or  such  less  period 

as  my  trees  may  think  fit,  and  the  income  of  the  respive 
shares  or  pta  thof  so  retained  shall  be  paid  to  such  respive 
daughters  after  they  shall  resply  have  attained  the  age  of 
twenty-one  years  or  married,  and  become  entled  to  such 
respive  shares  in  possion,  until  such  settlemt  thof  as  afsd 
shall  be  executed,  but  without  power  to  anticipate  the  same 
during  coverture  :  Provided  nevertheless  that  my  trees  shall 
be  at  liberty,  at  their  absolute  discretion,  to  pay  or  transfer 
the  share  or  shares  of  any  of.  my  sd  daughters,  or  any  pt 
thof  resply  to  her  or  them,  in  which  case  the  power  hin- 
before given  to  my  trees  to  settle  the  same  shall  cease  as 
regards  the  share  or  shares  or  pt  thof  so  paid  or  transferred. 
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Power  to 
daugbter 
to  appoint 
part  of 
the  funds 
settled  by 
the  will  on 
her  second 
marriage 


TniBta  of 
share  of 
daughter 
dying  in 
testator's 
lifetime 
leaving 
issne. 


Tmstsof 
share  of 
son  dying 


xYi.  Provd  always,  and  I  declare  that  if  any  danghitf  of 
mine  shall  survive  her  present  or  first  husband  and  mam 
again,  then  and  in  such  case  it  shall  be  lawful  for  her  either 
before  or  after  any  subsequent  marre,  by  any  deed  or  de^ 
revocable  or  irrevocable,  or  by  will  or  codicil,  to  appoint 
that  any  pt  not  exceeding  one  moiety  of  her  share  in  the  ri 
trust  premes  shall  from  and  after  her  death  be  held  in  trust 
as  to  all  or  any  pt  of  the  income  thof  for  her  after-tala 
husband  if  he  shall  survive  her  during  his  life  or  any  less 
period,  and  subject  to  any  condons  or  restrictions  which  sk 
may  think  fit,  and  subject  to  the  interest  if  any  so  given  to 
such  after-taken  husband,  in  trust  for  aU  or  any  of  hff 
children  or  remoter  issue  by  any  such  subsequent  mam, 
such  remoter  issue  to  be  bom  and  take  vested  interests  in 
her  lifetime  or  within  twenty-one  years  after  her  death,  at 
such  ages  or  times,  age  or  time,  if  more  than  one  in  sock 
shares,  and  generally  in  such  mner  as  such  daughter  of 
mine  shall  think  fit :  Provd  always,  that  subjt  and  without 
prejudice  to  any  such  appointmt  as  last  afsd  the  pp^ 
comprd  in  any  such  appointmt  shall  be  held  upon  such  d 
the  trusts  and  with  and  subjt  to  such  of  the  powers  tuA 
provons  hinbefore  decld  and  contd  concerning  the  same  as 
shall  be  subsisting  or  capable  of  taking  effect. 

XVII.  Provd  always,  and  I  declare  that  if  any  daughter 
of  mine  shall  die  in  my  lifetime  leaving  issue  living  at  mf 
death,  then  the  share  or  shares,  whether  original  or  accru- 
ing in  the  sd  trust  premes,  or,  "  legacy,"  hinbefore  directed 
to  be  held  upon  trusts  for  her  and  her  issue  or  otherwise  in 
the  event  of  her  surviving  me,  and  the  income  (c)  thof  shall 
be  held  upon  and  for  the  same  trusts  and  pposes  as  if  she 
had  died  immediately  after  my  death  so  far  as  the  same 
shall  be  capable  of  taking  effect 

xvin.  Provd  always,  and  I  declare  that  if  any  son  of 
mine  shall  die  in  my  lifetime  leaving  children  living  at  mj 


(c)  For  Yariations  for  real  estate  or  a  mixed  fund,  see  pi  708,  note  b). 

(d)  Compare  the  forms  at  p.  481  et  aeq. 
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« 

death,  then  the  share  or  shares,  whether  original  or  accru-  intestaWs 
ing  in  the  sd  trust  premes,  or,  *'  legacy,"  hinhefore  be-  leAving 
queathed  in  trust  for  him  in  the  event  of  his  surviving  me  "»**®' 
and  the  income  (d)  thof  shall  be  held  in  trust  for  all  or  any 
liis  children  or  child,  &c.,  continue  trust  for  children  at 
twenty-one,  p.  714,  form  rv. ;  And  if  there  shall  be  no  such 
child,  shall  go  and  accrue  by  way  of  addition,  continue  as  in 
accruer  clause,  p.  729,  form  xn, 

XrX.   I  GIVE  AND  BEQUEATH  the  SUm  of  £ to  my  trees  Trusts  of  a 

upon  and  for  the  like  trusts  and  pposes,  and  with  and  subjt  a^ngbter 
to  the  like  powers  and  provons  in  favour  of  my  daughter  ^^^^  ^y 

,  and  her  [husband],  children,  [or  remoter  issue],  [and  with  vari'a- 

next  of  kin]  and  otherwise,  \pr,  my  son ,  and  his  wife,  ^^^^' 

children,  &c.,]  as  are  hinbefore  decld  of  and  concerning  the 

sd  sum  of  £ in  favour  of  my  sd  daughter and  her 

[husband],  children,  [or  remoter  issue],  [and  next  of  kin] 
and  otherwise  [inclusive  of  a  power  to  the  sd  to  ap- 
point a  life  interest  to  a  surviving  husband,  and  so  that 
such  power  shall  include  her  present  husband,  and  not  be 

confined  to  a  future  husband  as  the  power  of  the  sd is 

hinbefore  confined,  or,  ".and  except  that  the  husband  of  my 

sd  daughter shall  not  take  a  life  interest  therein,"  and 

except  that,  specify  any  other  variations :  or  if  the  bequest  is  to 
a  son,  say  ''  a  simple  life  interest  being  in  the  case  of  my  sd 

son ,  substituted  for  the  life  interest  hinbefore  given  to 

my  sd  daughter without  power  of  anticipation  "]. 

XX.   I  HBY  BEQUEATH  the  SUm  of  £ tO  my  trees  upon  Trust  for 

trust  to  invest  the  same  at  their  discretion  in  their  names  ^^0^801 
[or  under  their  legal  control]  in  any  of  the  investmts  hin-  (<;)• 
after  authorised  in  the  case  of  my  general  este  with  power 
from  time  to  time  to  vary  such  investmts  at  discretion,  And 
upon  further  trust  that  my  trees  shall,  in  their  absolute  dis- 
cretion from  time  to  time  during  the  life  of  my  son  A.,  or 
during  such  shorter  period  or  periods  either  continuous  or 

((Q  For  yarUtioiis  for  real  estate  or  a  mixed  fund,  see  p.  708,  note  (g). 
(e)  See  power  to  raise  and  pay  an  annoal  sum  for  the  benefit  of  a  spend- 
thrift, p.  686,  form  ix. 
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lutnoa  and 

Accumu- 

lAftion 

oUnaei. 

A  reiy 

general 

form  (e). 


Spinster^  under  any  of  the  tmsts  or  dispositions  contd  in 
this  my  will,  for  or  towards  his  or  her  maintenance,  edna- 
tion,  or  benefit  (d),  and  may  either  themselves  so  appljtbe 
same,  or  may  pay  the  same  to  the  parent  or  goardiaos  or 
guardian  of  such  pson  for  the  ppose  afsd,  without  seeing  to 
the  application  thof ;  And  shall  during  the  minoritjof  uj 
such  pson  being  a  male,  and  minority  and  spinsterhood  i 
any  such  pson  being  a  female,  accumulate,  &c.,  continMt  «• 
cumulation  clause  as  in  form  u.,  saying  ''  share,  portion,  or 
legacy,"  and,  **  oi  the  pson  for  the  time  being  expecttntk, 
contingently,  presumptively,  or  absolutely  entled  thto." 
'  y.  I  DECLARE  that  my  trees  may  apply  the  whole  ortfj 
pt  at  their  discretion  of  any  income,  to  which  any  miiK? 
shall,  or,  if  of  full  age  being  a  male,  or  of  full  age  or  xasrcA 
being  a  female,  would  for  the  time  being  be  entled  ia 
possion  under  any  of  the  trusts  or  dispositions  herein  conti, 
for  or  towards  his  or  her  maintenance,  &c.,  a^  in  lastfor^t 
And  SHALL,  during  such  minority,  or  minoritj'  and  spinsUf- 
hood,  as  the  case  may  be,  accumulate  the  surplus,  if  aof,  ^ 
the  same  income  (a),  &c.,  continue  accumulation  clause  as» 


VarUtion 
for  tenant 
for  life. 


((f)  See  p.  742,  note  (b)  . 

(e)  This  fonn  is  of  the  most  general  application,  and  ia  adapted  toaca* 
where  annuities  are  chai^ged,  and  where  the  infant  is  tenant  for  life. 

(a)  In  the  case  of  an  infant  tenant  for  life,  if  it  ia  desired  that  the  aocmwi^ 
tions  should  helong  to  him  if  he  attains  twenty-one,  kc  (which  would  not^ 
the  case  under  the  statutory  provision,  see  p.  742,  note),  continue  as  foUovs;- 

**  in  the  way  of  compound  interest,  by  investing  the  saa^ 
and  the  resulting  income  thof  in  any  of  the  investinti  itk! 
authorised,  and  shall  stand  possessed  of  such  accumuliitioDS 
and  investmts  upon  the  trusts  following,  that  is  to  saj,  i^ 
the  person  during  whose  minority  the  same  shall  have  been 
accumulated  shall,  being  a  male  attain  the  age  of  twenty- 
one  years,  or  being  a  female  attain  that  age  or  marrj,  thea 
in  trust  for  such  pson  absolutely,  but  if  such  pson  sbtO 
die  under  the  age  of  twenty-one  years,  and  (in  the  case  of » 
female)  without  having  been  married,  then  upon  trust  to  dii 
the  same  to,  and  so  that  the  same  shall  follow  the  destioa* 


*  k. 
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>  the  application  thof :  And  shall  during  the  period 
uy-one  years  from  my  decease^  if  the  sd  A.  shall  so 
i  ve,  accumulate  the  surplus  if  any  of  such  income  at 

^S^  .  ^und  interest  by  investing  the  same  and  the  resulting 
mfttee  thof  in  any  of  the  investmts  afsd  by  way  of  addition 
to  the  capital  of  such  fund,  and  so  as  to  be  subjt  to  the  same 
trusts  as  are  hby  decld  concerning  the  same,  and  shall  during 
the  remr  of  the  life  of  the  sd  A.  in  case  he  [she]  shall  surviye 
the  sd  period  of  twenty-one  years,  pay  or  apply  such  surplus 
income  (if  any)  to  the  pson  or  psons  and  for  the  pposes,  to 
whom  and  for  which  the  same  would  for  the  time  being  be 
payable  or  applicable  if  the  sd  A.  were  then  dead:  And  after 
the  decease  of  the  sd  A.,  and  subjt  to  the  trusts  afsd,  shall 

stand  possessed  of  the  sd  sum  of  £ ,  and  the  investmts 

and  accumulations  thof,  or   so  much  thereof  as  shall  not 
have  been  applied  or  disposed  of  under  the  trusts  afsd  In 

TRUST^  &c. 


MISCELLANEOUS  BENEFICIAL  TBUSTS  (/). 

I.  In  trust  for  aU,  or  any,  my  brothers  and  sisters  living  Tnui  for 
at  my  death,  and  the  children  or  child  then  living  of  any  then  ^'^^T^ 
deceased  brother  or  sister  of  mine,  who,  being  male,  attain  of  testator 
the  age  of  twenty-one  years,  or  being  female,  attain  that  age  ^[[^4 
or  marry  (g),  in  equal  shares  as  tenants  in  common,  but  so  ^^^  ^^• 
that  ike  children  of  any  deceased  brother  or  sister,  if  more  thoBo^dwL 
than  one,  shall  take  equally  between  them  only  the  share 
which  their  parent  would  have  taken  if  surviving  me  and 
attaining  the  age  of  twenty-one  years. 


(/)  See  above,  p.  708,  note  (/). 

(^)  For  real  estote  add  here,  "their,  his,   or   her,  hrs  and  as- 
signs ;  "  for  a  mixed  ftind  of  real  and  personal  estate,  "  their,  his,  or 

her  hrs,  exs,  ads,  and  assigns,  resply/' 
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Tnist  for 
iBsue  of 
DephewB 
and  nieces 
living  at 
time  of 
distribu- 
tion per 
stirpes. 


Trust  in 
remainder 
after 
sereral 
prior  trusts 
for  named 
persons,  or 
such  of 
tliem  as 
are  living 
at  time  of 
distribu- 
tion, and 
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those  dead, 
per  stirpes 
(c). 

General 
form  of 
commence*' 
ment  of 
ultimate 
trust. 


n.  In  trust  for  all^  or  any,  the  children  or  child  of  nj 
sd  nephews  and  nieces  living  at  the  death  of  the  survor  ofmj 
sd  nephews  and  nieces  (a),  and  the  children  or  child  tli£9 
living  of  any  then  deceased  child  of  any  of  my  sd  nephevs 
or  nieces,  who,  heing  male,  attain  the  age  of  twentj-oDe 
years,  or  being  female,  attain  that  age  or  many  (b),  if  more 
than  one,  in  equal  shares  as  tenants  in  common^  but  so  thtt 
the  grandchildren  of  any  nephew  or  niece  shall  take  equaOj 
between  them  only  the  share  which  their  parent  would  Lave 
taken  had  he  or  she  been  living  and  attained  the  age  of 
twenty-one  years. 

ni.  In  trust  for  my  brothers,  naming  them,  and  sisters, 
naming  them,  or  such  of  my  sd  brothers  and  sisters  as  shall 
be  living  at  the  time  of  the  failure  or  determination  of  tbe 
prior  trusts  hinbefore  contd  (d),  and  the  isaue  then  living 
and  attaining  the  age  of  twenty-one  years,  or  in  the  case  of 
females  manning,  of  any  of  my  sd  brothers  and  sisters 
hinbefore  named  who  may  be  then  dead  (b),  in  equal  shares 
per  stirpes  as  tenants  in  common. 

rv.  And  subjt  to  the  trusts  and  powers  hinbefore  dedd 
and  contd  or  bylaw  vested  in  my  trees  (e)  and  to  eveiy 


(a)  Where  a  trust  for  a  class  of  persons  living  at  the  period  of  distribntifiB 
follows  after  several  prior  trusts,  it  may  be  more  convenient  to  adopt  the  neii 
form. 

(b)  For  real  estate  add  here,  *'  their,  his,  or  her,  hrs  and  assigns," 

for  a  mixed  fund  of  real  and  personal  estate  *'  their,  his,  orher  hrs,  exs, 

ads  and  assigns,  resply," 

(c)  "Where  the  trust  in  remainder  is  (as  in  this  form)  in  favour  of  tiwse 
members  of  the  class  who  are  then  living  (which  is  not  in  general  a  deairabk 
form  of  disposition),  care  must  be  taken  not  to  postpone  the  vesting  beyond 
limits  allowed  by  the  rule  against  perpetuities,  namely,  a  life  or  liyes  in  heag 
at  the  testator's  death,  and  twenty-one  years  afterwards,  see  p.  721,  note  {h\ 

((2)  Or,    ''  at  the  time  when  this  present  trust  shall  take 

effect  in  possion."  But  both  this  form  nnd  that  in  the  text  may  be 
open  to  objection  where  the  prior  trusts  may  be  liable  to  deteimine  as  to 
different  parts  of  the  property  at  different  times. 

(«)  These  words  have  reference  to  the  maintenance  clause  in  tbe  Conv.  Aet, 
1881,  s.  43. 
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exercise  of  such  powers,  my  trees  still  hold  the  sd  trust 
premes  and  the  income  thof  in  trust,  &c. 

V.  And  in  case  of  the  failure  or  determination  of  all  the  The  wme- 

Another 

trusts  hinbefore  decld  and  contd  as  to  the  whole  or  any  pt  form. 
of  the  sd  trust  premes  or  the  income  thof,  my  trees  shall 
hold  the  sd  trust  premes  and  the  income  thof,  or  so 
much  thof  resply  as  to  which  the  trusts  shall  so  fail  or 
determine,  and  subjt  to  any  powers  by  law  vested  in  my 
trees  (e),  or,  "  or  so  much  thof  resply  as  shall  not  become 
absolutely  vested  or  be  applied  or  disposed  of  under  the 
trusts  or  powers  herein  contd  or  by  law  vested  in  my 
trees  (e),"  In  trust,  &c. 

VI.  And  if  there  shall  be  no  child  of  mine,  or,  ''  of  the  Ultimate 

sd  ,"  living  at  my  death,  or   bom  afterwards,  who,  ^|Jj"of 

being  a  son  attains  the  age  of  twenty-one  years,  or  being  a  children  of 
daughter  attains  that  age   or  marries,  then  subjt  to  the  another 
trusts  and  powers  hinbefore  decld   and  contd  or  by  lawP®™**** 
vested  in  my  trees  (e),  and  to  every  exercise  of  such  powers, 

my  trees  shall  hold  the  sd  trust  premes  and  the  income  (/) 
thof  In  trust,  &c. 

VII.  In  trust  for  such  pson  or  psons  and  such  pposes  as  Ultimate 

the  sd  shall,  while  not  under  coverture  by  deed  re-  personalty 

vocable  or  irrevocable,  or  whether  covert  or  not  by  will  or  ^  ^▼o«jr 

,  ,01  married 

codicil,  appoint :  And  in  default  of  and  subjt  to  any  such  woman  so 
appointmt  in  trust  for  such  pson  or  psons  as  would  by  law  ^Jl^  ^^J, 
have  become  entled  to  the  sd  trust  premes  at  the  death  of  l^^nband, 

the  sd ,  if  she  had  been  absolutely  entled  thto  and  had  dren^dying 

died  intestate  and  a  spinster,  such  psons,  if  more  than  one,  J"  in^cy- 
to  take  the  shares  which  they  would  have  taken  by  law. 

vni.  In  trust  for  the  psons  or  pson  who  would  at  my  Ultimate 
death  have  been  entled  to  my  personal  este  under  the^^^f^ 
statutes  for  the  distribution  of  the  personal  estes  of  in-  next  of 
testates  if  I  had  died  intestate,  or,  '^  who  would  at  the  time  variation 

(e)  See  last  note. 

(/)  For  real  estate,  say,  "  rents  and  profits." 
(a)  See  p.   452,  note.    It  is  assumed  that  there  is  a  prior  trust  for  the 
children  who  attain  twenty-one,  kc, 

VOL.  II.  3  B 
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where  next  of  the  failure  or  determination  of  all  the  prior  trusts  hk- 
be  ascer-     before  decld  and  contd  have  been  entled,  &c.,  if  I  had  dkd 

Siiu^  of    ^^  ^^^  ^^^^  ^^  ®^^^  failure  or  determination  intestate,**  such 

prior         psons,  if  more  than  one,  to  take  the  shares   which  thej 

*™  would  have  taken  under  the  same  statutes. 

Cross  exe-       ix.  Provd  ALWAYS,  and  I  declare  that  in  the  event  of  the 

foriMjcnier  failure  or  determination  of  the  trusts  hinbefore  decld  and 

of  shares     contd  concerning  any  share  (g)  in  the  sd  trust  premes,  sofh 

where  the   share  as  well  as  any  shai'e  or  shares  accruing  or  added  thto 

^^f^*^    by  virtue  of  this  proviso  and  the  income  (a)    thof,  or  so 

them,  are    much  thof  resply  as  shall  not  have  been  applied  or  disposed 

of  under  the  trusts  or  powers  herein  contd  or  by  law  vestei 

in  my  trees,  shall  go  and  accrue  by  way  of  addition  to  the 

other  share  or  shares  (b)  in  the  sd  trust  premes,  and  if  more 

than  one,  in  equal  shares  and  proportions,  and  every  soch 

accruing  share  shall  be  held  upon  the  trusts  and  with  and 

^  subjt  to  the  powers  and  provons  herein  decld  and  contd 

concerning  the  original  share  or  shares  to  which  the  same 

shall  be  added,  or  as  near  thto  as  circes  will  admit  [bat 

not  so  as  to  increase  or  multiply  charges  or  powers  d 

charging]. 

Accruer  of       x.  Provd  ALWAYS,  that  if  any  of  my  sd  children  shall  die 

residue  of   ^  ^7  lifetime  without  leaving  issue  living  at  my  death,  the 

children      ghare  in  the  sd  trust  premes  hby  given  to  such  child,  if  ^ 

testator's    daughters'  shares  are  settled^  say,  "  being  a  son,  or  for  the 

where  the   ^^^^^^  ^^  ^^^^  child,  being  a  daughter,  and  her  issue,"  shall 


{g)  Where  the  sons'  shares  are  given  absolutely,  and  the  daughten*  shares 

are  settled,  say,  '*  concerning  any  share  of  a  daughter  of  mine 
in  the  sd  trust  premes." 

(a)  For  real  estate  say,  "  rents  and  profits." 

(6)  In  the  case  mentioned  in  note  {g)  say,  ''  the  share  or  shares 

of  my  other  children,  both  sons  and  daughters  in  the  sd 
trust  premes,  and  if  more  than  one,  in  equal  shares  and  pro- 
portions, and  so  that  the  share  or  shares  which  shall  so 
accrue  and  be  added  to  the  original  share  of  any  daughter  oi 
mine  shall  be  held,  &c," 
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sink  into  and  form  pt  of  the  sd  trust  premes>  and  be  held  sj^  *fe  *o 
and  applied  for  the  benefit  of  the  other  psons  entled  thto,  in  iiame(c). 
the  same  mner  as  if  the  child  of  mine  so  dying  without 
leaving  issue  had  been  originally  excluded  from  taking  a 
share  in  the  sd  trust  premes. 

XI.  Protd  always^  and  I  declare  that  in  every  case  in  Cteneral 
which  any  este  or  mterest  [for  life  or  m  reversion,  re- that  in- 
mainder,  or  expectancy]  [pr^  whether  absolute  or  limited,  *?'"^. 
and  whether  in  possion,  reversion,  remainder,  or  expectancy]  fenuJes 
and  whether  in  real  or  personal  este,  is  by  this  my  will  ^^^ 
given  to  or  in  trust  for  any  female,  she  shall  not  during  power  of 
any  coverture  have  power  to  dispose  of  or  charge  the  same  Sin*(^^ 
or  any  pt  thof  by  way  of  anticipation. 

xn.  Direction  that  interests  of  females  shall  he  without  General 
power  of  anticipationy  as  in  last  form :  Provd  also,  and  I  Btraining 
hby  declare  that  in  case  any  event  whatever  shall  happen,  ^?^^°^ 
whether  in  my  lifetime  or  after  my  decease,  whby  any  male  leTersion- 
or  any  female  not  under  coverture  entled  to  any  life  interest  ^^nt^' 
in  personal  este,  or  to  any  annuity  under  any  of  the  trusts  interestB 
or  dispositions  hinbefore  contd,  would  if  such  life  interest  J^t»Me). 
or  annuity  belonged  to  him  or  her  absolutely  be  deprived  of 
the  personal  enjoymt  thof  or  of  any  pt  thof,  then  such  life 
interest  or  annuity  shall  cease  as  if  he  or  she  were  dead : 
And  in  the  case  of  a  life  interest  so  ceasing  the  income 
which  shall  be  so  forfeited  shall  during  the  remr  of , the 
life  of  the  pson  incurring  the  forfeiture  thof  be  held  upon 
the  trusts  upon  which  the  s  ame  would  for  the  time  being 
be  held  if  such  pson  were  dead:    Provd  also,   and    I 
declare  that   in   case  any  event  whatever  shall  happen, 
whether  in  my  lifetime  or  afterwards,  before  the  time  hby 
appointed   for  the  vesting  in  possion  of  any  legacy  or 


{c)  The  share  in  the  residiie  given  to  a  child  by  name  who  dies  in  the 
testator's  lifetime  without  leaving  issne  living  at  the  testator's  death  wonld 
lapse  and  he  undisposed  of,  in  the  absence  of  such  a  provision  as  that  in  the 
text.  As  to  the  lapse  of  a  share  of  residue  the  gift  of  which  fails,  see  4  Dav. 
Prec.,  268. 

((Q  See  p.  489,  note  ;  and  as  to  absolute  interests,  see  p.  676,  note. 

(«)  For  a  similar  clause  applicable  to  real  estate,  see  p,  691. 

8    B  « 
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share  of  personal  este  hby  given  to  or  in  tmst  for  a  mile 
or  a  female  not  under  coTerture  [other  than  a  settlemt  d 
such  legacy  or  share  or  some  pt  thof  made  before  or  after  tk 
marre  of  the  legatee  with  the  consent  in  writing  of  my  trees], 
whby  the  pson  entled  thto  under  the  tmsts  or  provcms 
hinbefore  contd  would  if  the  sd  legacy  or  share  belonged  to 
him  or  her  absolutely  be  deprived  of  the  personal  enjojnt 
thof  or  of  any  pt  thof,  then  such  legacy  shall  sink  into  m 
residuary  este,  and  such  share  shall  be  disposed  of  as  if 
the  legatee  incurring  such  forfeiture  had  died  in  my  lifetnoe 
without  leaving  issue. 
CUiue  xm.  And  I  declabe  that  if  any  child  of  mine  shall  die  io 

trufltBin     my  lifetime    leaving  a  wife   or  husband,  or    a  child  (f 
h^^bimd^or  c^il^®^  C^^  remoter  issue]  living  at  my  death,  then  mj 
wife  and     trees  shsll  stand  possessed  of  the  share  in  the  sd  ^ost 
child'dybg  P^emes  to  which  such  child  would  have  been  entled  had  k 
intestar     or  she  survived  me  and   attained  the  age  of   twenty-oae 
time  by      years,  upon,  with,  and  subjt  to  such  trusts,  powers  u^ 
if Snste     P^^^^^s  in  favour  of  the  surviving  wife  or  husband,  tfi 
for  testa-    child  or  children  [and  remoter  issue]  resply  of  such  deceiseJ 
and  chil-    child  of  mine  as  shall  correspond  with  the  trusts,  powers, 
dren.         and  provons  hinbefore  decld  and  contd  concerning  the  si 
trust  premes  in  favour  of  my  wife  and  child  or  children  [^ 
remoter  issue],  resply  in  the  same  mner  as  if  such  tmsb 
powers,  and  provons  were  herein  repeated  with  such  modifi- 
cations as  the  case  may  require  [except  that  the  sunriving 
wife  or  husband,  if  any,  of  such  deceased  child  of  mine  fibaB 
not  have  any  power  of  appointmt  among  the  issue  of  sock 
child] :  Provd  always,  that  in  case  the  trusts  hinbefore 
decld  concerning  the  share  of  such  deceased  child  of  nui^ 
shall  fail  such  share  and  the  income  thof  shall  subjt  io 
the  trusts  and  powers  afsd  or  arising  by  operation  of  Uv 
fall  into  and  revert  to  my  residuary  este. 
Provifflon        XIV.  Provd  ALWAYS,  and  I  declare  that  if  the  sd  — " 
M  tojdiYi-  gi^jji  attain  the  age  of  [fifty]  years,  it  shall  be  lawful  for  mj 
trust  fund  trees  to  distribute  the  sd  trust  premes  or  such  pt  thof  ^ 
i^e  is    would  then  be  distributable  if  she  were  dead,  without  T^ff^ 
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to  the  possibility  of  her  having  other  children,  [but  so  that  gjjj.^i" 
every  child  of  hers  to  whom  a  share  in  the  sd  trust  premes 
shall  be  paid  or  transferred  during  her  life  shall,  if  required 
by  my  trees,  enter  into  a  bond  or  covenant  at  the  expense 
£>f  my  este  [at  his  or  her  expense],  for  refonding  a  pro- 
portionate pt  of  the  same  in  the  event  of  her  having  any 
other  child  or  children  who  shall  attain  a  vested  interest  in 
the  sd  trust  premes]. 

XV.  And  I  declare  that  the  benefits  hby  given  to  my  wife  i^^®'  ^ , 

Clftll86  (o) 

shall  be  in  full  satisfon  and  bar  of  all  dower  and  free-bench 
which  she  may  be  entled  to  olaim  out  of  any  freehd,  copyhd, 
or  customary  este,  of  or  to  which  I  have  been,  am,  or  shall 
be  seised,  possessed,  or  entled. 


Maintenance,  &c. 

1. 1  DECLARE  that  my  trees  may,  after  the  death  [or  future  Mainte- 
marre]  of  my  wife,  [after  the  death  of  the  sd,  tenant  or  ^J^ 
tenants  for  Zt/e]  apply  the  whole,  or  such  pt  as  they  in  their  Ordinary 
discretion  shall  think  fit,  of  the  income  of  the  expectant  or  children 
presumptive  share  of  any  child  [or  grandchild]  of  mine  [of  °f  .^^"  * 
the  sd 2  in  the  sd  trust  premes  (A)  under  the  trusts  hin-  testator  or 

another 
~~~  person  (i). 

(/)  See  lie  Warren,  W.  N.,  1888,  p.  125. 

{g)  This  clanso  can  now  rarely  be  required,  see  4  Dav.  Free.  p.  98. 

(^)  Or  say,  "the  income  of  the  expectant  or  presumptive 

legacy  or  share,  &C.,"  as  the  case  may  require,  and  make  consequential 
alterations  in  the  accumulation  clause. 

(t)  The  maintenance  and  accumulation  clause  in  the  Conv.  Act,  1881,  s.  48  As  to  the 
(as  to  which,  see  p.  449,  note),  is  applicable  to  any  legacy  or  share  of  any  fund  mainte- 
(whether  particular  or  residuary),  which  is  held  by  trustees  in  trust  for  an  i^&nce 
infant,  and  whether  the  interest  of  the  infant  is  absolute,  or  (as  in  the  ordinary  ^^  ^^ 
form  of  trust)  expectant  or  contingent,  or  for  life  only  ;  and  in  the  case  of  ^^f  ^ssi 
trasts  of  personal  estate  of  this  nature,  the  Act  in  general  supersedes  the  b.  48. 
necessity  for  the  insertion  of  any  express  provisions  for  maintenance  and 
accumulation. 

But  where  the  interest  of  the  infant  is  defeasible^  i,e.,  is  given  absolutely  in  Oases  to 
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before  contd  (a),  for  or  towards  his  or  her  mainteiunee, 
education,  or  benefit  (b),  and  may  either  themselves  so  tp;lj 
the  same,  or  may  pay  the  same  to  the  [parent  or]  goaidiaai 
or  guardian  of  such  child  [or  grandchild]  for  the  ppose  afs^t 
without  seeing  to  the  application  thof. 
Accumuia-      jj^  AjND  SHALL,  during  the  suspeuse  of  absolute  vestbgof 

tion  clause.  ,  _  ^  i_    • 

Ordinaiy    any  such  share,  accumulate  the  surplus,  if  any,  of  the  mcome 


form  as 
above. 

which  ihe    the  fitBt  instance  subject  to  be  divesUd  by  a  gift  over  or  accmer  danse  on  ^^ 

Act  does      under  twenty-one  or  other  event,  (a  form  of  trust  much  less  commozi  tbi 

not  apply,    formerly),  or  by  an  overriding  power  of  appointment,  it  seems  that  iht  irt 

does  not  apply  (see  p.  449,  note) ;  and  express  maintenance  and  aoonniBlitvi 

clauses  should  be  inserted.    Sometimes  the  income  is  authorised  to  be  sppfie^ 

as  a  common  fund  for  the  maintenance  of  all  the  children  nnder  age ;  ic^ 

sometimes,  where  the  fund  is  small,  recourse  to  the  capital  is  anthorised.  b 

these  cases  express  provisions  must  of  course  be  inserted.     The  Act  abo  o^ 

applies  to  minority,  and  where  the  period  of  vesting  is  postponed  to  a  Ii^f 

age  than  twenty-one,  the  application  of  the  income  after  that  time  most  bt 

expressly  provided  for. 

As  to  Where  a  legacy  is  given  absolutely  to  an  infant  it  is  presumed  thit  tb 

absolute       executors  while  they  hold  the  legacy  would  be  trustees  within  the  meaninK" 

legacy.         ^^e  Act. 

As  to  real        ^^  statutory  clause  (s.  48)  also  applies  to  real  estate  vested  in  trosteei  ^ 

estate.         an  infSuit ;  and  the  provisions  for  the  like  purposes  in  s.  42  applicable  to  Rl 

Effect  of      estate  may  also  in  that  case  apply,  so  as  to  cause  difficulty,  if  the  Act  ii  rdi» 

^*  AM         upon,  arising  from  the  inconsistency  adverted  to  in  p.  460,  note,  between  the 

^        '        two  clauses  as  to  the  trusts  of  the  accumulations.    But  where  the  lan^  ^ 

devised  in  trust  for  sale  the  application  of  s.  42  is  doubtful ;  and  it  wooU  Mt 

apply  where  (as  in  the  ordinary  trust)  the  interest  of  the  infant  is  oontiB^t 

(see  p.  450,  note).     In  the  common  case  therefore  of  a  will  giving  the  reswat 

real  and  personal  in  trust  for  conversion  and  with  the  usual  tmst  for  efaiUia 

at  twenty-one,  &c.,  there  is  no  oljection  to  relying  on  the  Act. 

As  to  accu-     Where  the  Act  is  relied  on,  it  may  sometimes  be  desirable  to  modify  it  f  ^ 

mulations.  the  destination  of  the  accumulations  ;  e,g,,  where  the  infant  is  tenant  forlifci 

In&nt         ij;  xnay  be  proper  that  they  should  belong  to  him  on  attaining  twenty-««i 

tenant  for    ^j^g^^^  of  ^eing  added  to  corpus  as  provided  by  s.  48  (which  diflfen  m^ 

respect  from  s.  42). 

(a)  Where  there  are  annuities  chaif^ed,  add,  if  appropriate,  **  sobjt  tO 

and  after  paymt  of  the  annuities  hinbefore  bequeathed,  or  ft 
proportionate  pt  thof." 

{b)  Where  circumstances  require  it  the  words  ''  whether  there  is  ^1 

fund  applicable  or  any  pson  bound  by  law  to  provide  for  eud 

maintenance  or  education  or  not"  maybeaddedtothedaniein** 

text  after  "  benefit,"  the  words  "  or  any  pson,  Ac,"  heing  mtted 
I  where  the  fiEkther  takes  a  life  interest.    See  p.  450,  note. 

L 
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thof  at  compound  interest,  by  investing  the  same  and  the 
resulting  income  thof  in  any  of  the  investmts  hby  authorised, 
in  augmentation  and  so  as  to  follow  the  destination  of  the 
share  or  fund  from  which  the  same  shall  have  proceeded,  but 
with  power  to  apply  any  such  accumulations  in  any  subse- 
quent year  for  or  towards  the  maintenance,  education,  or 
benefit  of  the  child  [or  gi-andchild]  for  the  time  being  entled 
as  afsd,  in  the  same  mner  as  such  accumulations  might  have 
been  applied,  had  they  been  income  arising  from  the  original 
trust  fund  in  the  then  current  year. 

ni.  I  DECLARE  that  my  trees  may,  after  the  death,  &c.,  as  Mainte- 

•^  .  .    nance  and 

in  form  i.,  apply  the  whole  or  such  pt  as  they  in  then*  accumnla- 
discretion  shall  think  fit,  of  the  income  of  the  expectant  or  £0°"^^^^^^* 
presumptive  share  or  shares  of  any  child  or  children  [grand-  dren  or 

child  or  grandchildren]  of  mine  [of  the  sd ]  in  the  sd  ^dren 

trust  premes  under  the  trusts  hinbefore  contd,  for  or  towards  ?^^®"  ^® 

,  .  ,  .  ,  .  in  /.  income 

nis  or  her  maintenance,  education,  or  benefit,  or   for  or  may  be 
towards  their  common  maintenance,  education,  or  benefit,  *^^^"1*? 

'  '  'a  common 

and  may  either  themselves  so  apply  the  same,  or  may  pay  fand. 
the  same  to  the  [parent  or]  guardians  or  guardian  of  such 
child  or  children  [grandchild  or  grandchildren]  for  the 
ppses  afsd,  without  seeing  to  the  application  thof.  The 
accumulation  clause  tviU  be  the  same  as  above,  form  11.,  adding 
after  the  words,  "  presumptively  entled  as  afsd,"  the  words, 
*'  or  for  or  towards  the  common  maintenance,  education,  or 
benefit  of  the  children  [or  grandchildren],  for  the  time  being 
objects  of  the  last  preceding  trust." 

IV.  I  DECLARE  that  my  trees  may,  after  the  determination  Mainte- 
or  failure  of  every  prior  life  or  other  interest  or  interests,  ^^X- 
if  any,  apply  the  whole,  or  any  pt  at  their  discretion,  of  ^^^^^^^^^^^ 

xi       •  ^  ±1^  J       J  •  •  adapted  to 

the  mcome  of  the  expectant,  contingent,  presumptive  or  varioua 
vested  share,  portion  or  legacy  of  any  pson,  who  shall  be  ^^j^^) 
under  the  age  of  twenty-one  years  and  being  a  female  a 


(c)  This  fonn  is  not  weU  adapted  to  a  case  where  there  are  annuities  or 
other  prior  interests  affecting  part  only  of  the  income.  In  that  case,  the  next 
form  is  to  be  preferred. 
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spinster,  under  any  of  the  trusts  or  dispositions  contd  m 
this  my  will,  for  or  towards  his  or  her  maintenance,  educ- 
tion, or  benefit  (i),  and  may  either  themselves  so  apply  tk 
same,  or  may  pay  the  same  to  the  parent  or  guardians  or 
guardian  of  such  pson  for  the  ppose  afsd,  without  seeing  to 
the  application  thof ;  And  shall  during  the  minority  of  anf 
such  pson  being  a  male,  and  minority  and  spinsterhood  of 
any  such  pson  being  a  female,  accumulate,  &c.,  contmue  ac- 
cumulation clause  as  in  form  n.,  saying  "  share,  portion,  or 
legacy,"  and,  "  of  the  pson  for  the  time  being  expectantly, 
contingently,  presumptively,  or  absolutely  entled  thto.'* 
'  V.  I  DECLARE  that  my  trees  may  apply  the  whole  or  ibt 
pt  at  their  discretion  of  any  income,  to  which  any  minor 
shall,  or,  if  of  full  age  being  a  male,  or  of  full  age  or  married 
being  a  female,  would  for  the  time  being  be  eniled  is 
possion  under  any  of  the  trusts  or  dispositions  herein  conta, 
for  or  towards  his  or  her  maintenance,  &c.,  a^  in  lastfomi 
And  shall,  during  such  minority,  or  minority  and  spinstc^ 
hood,  as  the  case  may  be,  accumulate  the  surplus,  if  any,  (» 

• 

the  same  income  (a),  &c.,  continue  accumulation  clame  (U  t» 


Variation 
for  tenant 
for  life. 


{d)  See  p.  742,  note  (b)  . 

{e)  This  form  is  of  the  most  general  application,  and  is  adapted  to  a  ctf 
where  annuities  are  charged,  and  where  the  infant  is  tenant  for  life. 

{a)  In  the  case  of  an  infant  tenant  for  life,  if  it  is  desired  that  the  accainols- 
tions  should  belong  to  him  if  he  attains  twenty-one,  kc  (which  would  ufA^ 
the  case  under  the  statutory  provision,  see  p.  742,  note),  continue  as  follows  :" 

"  in  the  way  of  compound  interest,  by  investing  the  same 
and  the  resulting  income  thof  in  any  of  the  investmts  bbj 
authorised,  and  shall  stand  possessed  of  such  accumulations 
and  investmts  upon  the  trusts  following,  that  is  to  say,  ^ 
the  person  during  whose  minority  the  same  shall  have  been 
accumulated  shall,  being  a  male  attain  the  age  of  twentj- 
one  years,  or  being  a  female  attain  that  age  or  marry,  then 
in  trust  for  such  pson  absolutely,  but  if  such  pson  shaS 
die  under  the  age  of  twenty-one  years,  and  (in  the  case  of  ft 
female)  without  having  been  married,  then  upon  trust  to  add 
the  same  to,  and  so  that  the  same  shall  follow  the  destinft' 


«9^in9v*^"^^^iMB^vnpi«iii9ipi«piii«n«iwHpipv 
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form  n.,  saying,  "  fund  from  which  the  same  shall  have  pro- 
ceeded," andy*'  of  any  such  minor  as  afsd." 

VI.  I  DECLARE  that  my  trees  may,  &c.,   as  in  form  i.,  Mainte- 
adding  after  *^  benefit,"  "  during  such  time  as  such  child  or  aocamuia- 
grandchild  shall  being  a  male  be  under  the  age  of  twenty-  H^j^^!^^^ 
five  years,  or  being  a  female  be  under  that  age  and  a  spinster,"  tor's  ohU- 
and  adding  at  the  end,  "  or  may  pay  the  same  to  such  child  g^^^J 
or  grandchild  personally  if  he  or  she  shall  have  attained  the  children 
age  of  twenty-one  years,"  accumulation  clause  as  in  form  u.,  yesting  is 
adding,   "  Provd   always  that  if  at  the  end  of  twenty-  ^2r&^ 
one  years  from  my  death  any  child  or  grandchild  of  mine 
shall  not  have  attained  a  vested  interest  in  the  sd  trust 
premes,  the  trust  for  accumulation  lastly  hinbefore  contd 
shall  cease  to  operate  as  to  the  expectant  share  of  such 
child  or  grandchild  in  the  sd  trust  premes,  and  the  whole  of 
the  income  of  such  share  shall  thenceforth  and  until  such 
child  or  grandchild  shall  attain  a  vested  interest  be  paid  to 
him  or  her  for  his  or  her  absolute  benefit  {b). 

vn«  I  AUTHORISE   my  trees  after  the   death  [or  future  Advance* 
marre]  of  my  wife  [after  the  death  of  the  sd,  tenant  or  S^. 
tenants  for  K/e]  or  previously  thto  with  her  [his,  or,  their  Ordinary 
respive]  consent  in  writing,  to  raise  any  pt  or  pts  not  ex-  children 
ceeding  in  the  whole  [a  moiety]  of  the  then  expectant,  pre-  °^i^°^'^,£ 
sumptive,  or  vested  share  of  any  child  [or  grandchild]  of  testator  or 
mine  [of  the  sd ]  in  the  sd  trust  premes  (c)  under  the  ^jgj^ 


tion  of,  the  fund  from  which  the  same  shall  have  proceeded, 
but  my  trees  shall  have  power  to  apply  any  such  accumu- 
lations in  any  subsequent  year  for  or  towards  the  mainte- 
nance, education,  or  benefit  of  any  such  minor  as  afsd  in 
the  same  mner,  &c.,  as  in  form  ii« 

(&)  It  is  assnmed  that  the  primary  trust  is  for  such  children  or  grand- 
children as  attain  twenty-five ;  otherwise  the  effect  of  this  clause  would  he  to 
make  the  shares  vest  at  twenty-one ;  see  StnUhem  v.  WollasUmj  16  Beav. 
166. 

(c)  Or  say,  "  the  expectant,   presumptive,  or  vested  legacy 

or  share,  &C«"  as  the  case  maybe. 
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trusts  hinbefore  contd,  and  to  pay  or  apply  the  same  ior& 
advancemt  or  benefit  of  such  child  in  such  inner  as  my  tieo 
shall  think  fit  (e2). 

Yin.  I  AUTHORISE  my  trees,  after  the  determination  or 
failure  of  every  prior  life  or  other  interest  or  interests  (i 
any),  or  previously  thto  with  the  consent  in  ^writing  of  erery 
pson  in  existence  for  the  time  being  entled  to  any  such  pisr 
interest  or  interests  whether  vested  or  contingent,  to  nise 
any  pt  or  pts  not  exceeding  in  the  whole  [a  moiety]  of  the 
then  expectant,  contingent,  presumptive,  or  vested  share, 
portion,  or  legacy  of  any  pson,  under  any  of  the  trusts  a 
dispositions  of  this  my  will,  or  any  codicil  hto,  and  to  jaj 
or  apply  the  same  for  his  or  her  advancemt  or  benefit  as  mj 
trees  shall  think  fit  (e). 

IX.  I  AUTHORISE  my  trees  to  raise  any  pt  or  pts  i^t 
exceeding  in  the  whole  a  moiety  of  the  capital  of  any  shsRr 
portion,  or  legacy,  to  which  any  minor  shall,  or  if  of  full  ^ 
being  a  male,  or  of  full  age  or  married  being  a  female,  wouU 
for  the  time  being  be  entled  [whether  absolutely,  or  for  i 
life,  or  other  limited  interest  only,  and  ]  whether  in  possioa 
or  in  reversion  or  expectanc}',  under  this  my  will,  or  auj 
codicil  hto,  and  to  pay  or  apply  the  same  for  his  or  her 
advancemt  or  benefit,  as  my  trees  shall  think  fit:  Frori 
that  no  such  advancemt  shall  be  made  during  the  existence 


Addition 
for  land. 


(d)  If  the  trust  property  may  consist  of  land,  add  "  and  if  necesstfj 

or  convenient  the  same  may  be  raised  by  my  trees  by  mtge 
of  any  hereds  for  the  time  being  subjt  to  the  trusts  of  this 
my  will,  and  no  mtgee  shall  be  concerned  to  enquire  as  to 
the  propriety  of  raising  the  same,  or  as  to  the  amount  whieb 
ought  to  be  raised,  and  for  the  purpose  of  giving  effect  to 
this  present  provon  the  sd  trust  premes,  or  a4s  the  case  ff^ 
bCy  shall  as  far  as  necessary  be  valued  in  such  mner  and  ftt 
such  times  as  my  trees  shall  consider  proper,  and  suck 
valuation  shall  be  conclusive." 

{e)  Where  the  trust  property  may  consist  of  land,  see  the  addition  in  the  Itft 

note,  saying  '^  such  share  or  portion  shall,  &c** 
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of  any  prior  life  or  other  interest  or  interests,  whether  vested 
or  contingent,  without  the  consent  in  writing  of  the  pson  or 
psons  entled  thto  (/). 

X.  I  DEGLABE  that  my  trees  may  pay  or  apply  the  whole,  Power  of 
or  any  pt  at  their  discretion,  of  the  income,  or  the  capital,  nanoe  and 
of  the  share,  to  which  any  child  shall  for  the  time  being  be  ad^ce- 

''  ,  ^    .     ment  out 

ended  in  expectancy,  and  would,  if  of  full  age,  be. entled  in  of  capital. 
possion,  under  the  trusts  hinbefore  decld,  for  or  towards  his  Short  form. 
or  her  maintenance,  education,  advancemt,  or  benefit,  and 
shall  invest  the  surplus  income  (if  any)  in  any  such  investmts 
as  are  hby  authorised,  in  augmentation  of  the  capital  of  such 
share. 

XI.  I  DECLARE  that  during  the  suspense  of  absolute  vesting  Accumula- 
bf  the  share,  or,  ** portion,"  or^  "legacy,"  to  which  anywhere 
child,  or,  **  pson,"  shall  for  the  time  being  be  entled  in  expec-  ™*»^*«.- 
tancy,  under  the  trusts  [lastly]  hinbefore  contd,  and  to  which  not  in- 
such  child,  or,  "  pson,"  if  of  full  age,  or  if  a  female  married,  ^^^^^' 
TTOuld  be  absolutely  entled  in  possion,  my  trees  shall  accu- 
mulate the  annual  income  of  such  share,  oVy  "portion,"  or 

*'  legacy,"  at  compound  interest,  by  investing  the  same,  and 
the  resulting  income  thof  in  any  of  the  investmts  hby  autho- 
rised, in  augmentation,  and  so  as  to  follow  the  destination 
of  the  capital  of  such  share,  or,  '*  portion,"  or,  "  legacy." 

xu«  And  I  declare  that  the  several  provons  as  to  main-  Mainte- 
tenance  and  education  of  minors,  and  the  accumulation  and  ^J^^ 
disposal  of  surplus  income  during  minorities,  hinbefore  contd  tion  clanse 
with  reference  to  the  share  to  which  any  child  of  mine  shall  dren  of 
be  entled  in  expectancy  as  afsd,  shall,  after  the  determina-  8^i>s«j"ejat 
tion  or  failure  of  the  trusts  hinbefore  decld,  which  are  prior  life  by  re- 
to  the  trust  hinbefore  decld  for  the  child  or  children  of  the  ^^^^ 

sd ,  extend  and  be  applicable  to  the  income  of  the  share  tertator's 

to  which  any  child  of  the  sd shall  for  the  time  being  ^       ^ 

be  entled  in  expectancy,  under  the  trusts  hinbefore  decld, 
with  such  alterations  as  may  be  necessary  to  adapt  such 
provons  to  that  case. 

(/)  For  .the  addition  where  the  trust  property  may  consist  of  land ;  see 
the  addition  in  the  last  note. 
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xni.  And  I  declare  that,  without  prejudice  to  the 
herein  contd  in  priority  to  the  trusts  for  the  sd  A.,  tatimX 
for  life  in  remainder,  and  B.,  his  wife,  my  trees  shall,  after 
the  death  of  the  sd  A.  and  B.,  or  during  their  respiTe  fife- 
time,  with  their  respite  consent  in  writing,  have  the  fike 
power  of  advancemt  in  favour  of  the  child  or  children  of  the 
sd  A.  as  is  hinbefore  contd  with  reference  to  the  expedant, 
presumptive,  or  vested  share  of  any  child  of  mine,  Yntii  soA 
alterations  as  the  case  may  require. 

XIV.  And  I  declare    that  [after  the   death  [or  fatme 

marre]  of  my  sd  wife,  or,  "  of  the  sd ,"  and]  dnnng 

the  minority  [and  spinsterhood]  of  the  sd  my  tree 

shall  take  and  retain  possion  or  receive  the  rents  and  profits 
of  the  sd  real  and  leasehd  hereds  and  premes  hinbefoR 

devised  and  bequeathed  to  [in  trust  for]  the  sd as  aM 

and  manage  the  same,  with  all  such  powers  as  are  confend 
by  the  42nd  section  of  the  Conveyancing  and  Law  of  Fro- 
perty  Act,  1881,  and  all  such  other  powers  in  that  behalf  ts 
if  they  were  absolutely  entled  thto,  and  may  after  paying  ill 
outgoings  and  expenses,  apply  at  their  discretion  the  whole 
or  any  pt  of  the  net  rents  and  profits  thof  [and  of  the 
income  of  the  personal  este  hinbefore  bequeathed  in  trust 
as    afsd]  for  or  towards  the    maintenance,   education,  or 

benefit  of  the  sd  ,  with  power  to  pay  the  same  to  his 

[her]  guardian  or  guardians  for  that  ppose  without  seeing  to 


Ab  to 

minority 

clAiiBe. 


(a)  This  fonxi  and  the  next  are  intended  for  a  specific  or  general  devise  of 
real  or  leasehold  property  with  or  without  personalty  to  or  in  trast  for  as 
infant  absolutely,  or  subject  to  a  gift  oV0r  on  death  under  twenty-one  or  otiur- 
wise.  It  might  also  be  adapted  to  a  gift  for  life.  For  a  similar  claose  adapted 
to  a  devise  in  strict  settlement,  see  infra,  Dsviass  in  Strict  Settudoent  ; 
and  for  a  more  detailed  power  of  management,  not  confined  to  minorities^ 
where  there  is  a  trust  for  conversion,  see  infra,  p.  751.  The  clause  mi^t 
generally  be  omitted  in  reliance  on  the  Con  v.  Act,  1881,  s.  42  (see  pL  5BS, 
note),  which  would  apply  and  would  probably  suffice,  subject  to  a  queatkm  as 
to  the  disposal  of  the  accumulations,  for  which  it  may  be  proper  to  make 
express  provision  (especially  if  the  property  is  vested  in  trustees,  so  that  s.  4Z 
of  the  above  Act  would  also  apply,  to  prevent  difficulty,  see  p.  687,  note).  If 
the  Act  is  relied  on,  form  XYi.  should  be  inserted  muUvtis  mviandu,  as  &r  ss 
required.    For  a  special  power  to  carry  on  a  farm  which  is  in  hand,  see  ujra. 
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the  application  thof ;  and  shall  accumulate  the  surplus  of 
the  sd  rents  and  profits  [and  income]  during  the  minority 

[and  spinsterhood]  of  the  sd ,  by  investing  the  same 

and  the  resulting  income  thof  in  any  investmts  hby  or  by 
law  authorised  in  the  case  of  my  residuary  este  or  capital 
money  arising  therefrom,  or  as  the  case  may  be,  as  an  addi- 
tion to  and  so  as  to  devolve  as  personal  este  with  the  sd 
hereds  and  premes,  but  with  power  to  apply  such  accumu- 
lations for  the  maintenance,  education,  or  benefit  of  the  sd 

in  any  subsequent  year. 

XV.  And  I  declare  that,  [after  the  death   [or  future  The  rame 

marre]  of  my  sd  wife,  or,  "  of  the  sd ,"  and]  during  the  ^^Ji^. 

minority  of  any  son  [or  grandson],  or  the  minority  [and  spins-  hold  pro- 
terhood]  of  any  daughter  [or  granddaughter]  of  mine,  [of  the  ^g^J  to ' 

sd ,]  my  trees  shall  take  and  retain  possion  or  receive  chadren 

the  rents  and  profits  of  the  share  in  the  sd  real  and  leasehd  in  common, 
hereds  and  premes  hinbefore  devised  and  bequeathed  toJ[*^^"*' 
which  such  minor  shall  be  [expectantly]  entled,  and  manage  above, 
the  same,  with  all  such  powers,  &c.,  as  in  last  form,  and 
may,  after  paying  all  outgoings  and  expenses,  apply  at  their 
discretion  the  whole  or  any  pt  of  the  net  rents,  profits,  and 
income  of  the  [expectant]  share  of  such  minor  in  the  sd  real 
and  leasehd  premes  [and  in  the  personal  este  and  premes 
hinbefore  bequeathed  in  trust  as  afsd],  for  or  towards  the 
maintenance,  education,  or  benefit  of  such  minor,  with  power 
to  pay  the  same  to  his  or  her  guardian  or  guardians  for  that 
ppose,  without  seeing  to  the  application  thof;  and  shall 
accumulate  the  surplus  of  such  net  rents,  profits,  and  income 
during  the  minority,  or  minority  and  spinsterhood,  of  such 
minor,  by  investing  the  same  and  the  resulting  income  thof 
in  any  investmts  hby  or  by  law  authorised  in  the  case  of  my 
residuary  este  or  capital  money  arising  therefrom  as  an  addi- 
tion to  and  so  as  to  devolve  as  personal  este  with  the  [ex- 
pectant] share  of  such  minor  in  the  sd  hereds  and  premes, 
but  with  power  to  apply  such  accumulations  for  his  or  her 
maintenance,  education,  or  benefit  in  any  subsequent  year. 

XVI.  And  I  hby  declare  that  the  sd,  trustees  by  name,  The  same. 

relying  on 
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and  modi-  shall  be  the  trees  of  this  my  will  for  the  pposes  of  the  4Sd1 
S^torj  section  of  the  Conyeyancing  and  Law  of  Property  Act,  1881, 
<***'^<*)-  the  powers  and  provons  of  which  shall  apply  in  relation  to 
the  sd  real  and  leasehd  hereds  and  premes  hinbebn 
devised  and  bequeathed  [and  so  that  it  shall  be  obligitory 
on  my  trees  to  enter  into  and  continue  in*  the  possion  or 
rect  of  the  rents  and  profits  of  the  siLme  hereds  and  preme 
[or  any  undivided  share  thof  as  the  case  may  be]  ui  ererj 
case  thby  provd  for] ;  [And  that  m  addition  to  the  powers 
of  the  sd  Act,  my  trees  shall  have  power,  ^c,  tMert  m 
additional  powers  reqyired] ;  [And  that  any  surplus  rents 
and  profits  and  the  accumulations  thof  may  during  any  sad 
minority  as  is  provd  for  by  the  sd  Act  be  invested  in  any  of 
the  investmts  hby  authorised  in  the  case  of  my  residosiy 
este  or  capital  money  arising  thfiromX  and  that  anj 
accumulations  of  rents  and  profits  made  during  any  sndi 
.  minority  as  afsd  shall  (without  prejudice  to  the  power  to 
apply  the  same  at  any  time  as  if  the  same  had  been  rents 
and  profits  of  the  current  year)  be  added  to  and  go  and 
devolve  as  personal  este  with  the  sd  hereds  and  premes. 
xvn.  I  authorise  my  trees  at  any  time  [after  the  deatb  [or 

future  marre]  of  my  sd  wife,  or^  "  of  the  sd ,"  or  p«" 

viously  thto  with  her  [his]  consent  in  writing]  to  raise  by 
sale,  mtge,  or  otherwise,  any  pt  or  pts  not  exceeding  in  the 

Variations  whole  the  sum  of  £ ,  or,  "  not  exceeding  in  the  whole  i 

fund,  and  moiety  of  the  value  (to  be  determined  for  that  ppose  in  such 
®***®^  mner  as  my  trees  shall  in  their  discretion  think  fit.) "  of  [the 
stanoea  {e).  then  expectant  presumptive  or  vested  share  of  any  cJumi 

[or  grandchild  ]  of  mine  [of  the  sd ]  in]  the  sd  real  and 

leasehd  premes,  [or,  if  a  mixed  fund,  the  sd  real  and  per- 
sonal este]  under  the  trusts  afsd,  and  to  pay  or  apply  the 
same  for  his  or  her  advancemt  or  benefit  as  my  trees  shaD 
think  fit   [add,  if  thought  expedient,  Provd  always  and  I 


Power  of 

advanoe- 

ment  for 

roalor 

leasehold 

property 


(6)  See  p.  748,  note. 

(c)  Thia  fonn  with  the  appropriate  variatio&s  ia  adapted  to  go  with  cithtf  <* 
the  two  preceding  forms. 


ifgmimmm^^'^m^t^mrm^^mmKm^mf'mmm^^^'mm^^^vmfm 
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declare  that  no  pchaser  or  mtgee  shall  be  concerned  to 
enquire  as  to  the  propriety  of  raising  any  money  for  the 
ppose  of  such  advancemt,  or  the  amount  which  ought  to  be 
raised  or  to  see  to  the  application  thof.] 

xvni.  I  EMPOWER  my  trees,  if  they  shall  think  fit,  to  apply  J<>'^r  to 
all  or  any  pt  of  the  income  applicable  under  this  my  will  for  hoiue  for 
the  maintenance  or  education  of  my  infant  child  or  children  "^*""*"' 
for  the  time  being,  in  or  towards  providing  a  suitable  resi- 
dence, and  keeping  up   an  establishmt  for  such  child  or 
children,  or  any  of  them,  and  for  that  ppose  to  take  on 
lease  or  from  year  to  year  any  proper  dwelling-house,  and 
defray  all  expenses  connected  thwith,  or.with  the  establishmt 
to  be  kept  up  therein,  and  also,  if  they  shall  think  fit,  to 
permit  any  adult  child  or  children  of  mine  to  share  the 
benefit  of  such  residence  and  establishment  either  with  or 
without  contributing  towards  the  expenses  thof,  and  upon  such  ' 
terms  as  to  the  contribution,  if  any,  to  be  made  by  such 
adult  child  or  children,  and  in  all  other  respects  as  my  trees 
may  in  their  discretion  think  fit. 


POWERS  TO  TRUSTEES  (d). 

I.  And  I  D£Ci<AB£  that  until  all  the  real  and  leasehd  este  Po^o'  to 
hinbefore  devised  and  bequeathed  to  my  trees  in  trust  for  J^j^d 
conversion  shall  be  sold,  it  shall  be  lawful  for  my  trees  to  lo^old 
manage  and  cultivate  or  superintend  the  managemt  and  cul-  until  sale, 
tivation  of  the  same  premes  or  the  unsold  pt  thof  for  the  fjJ^  '**™ 

\6), 


(d)  See  also  Ck>NVEK8iON  and  Investment,  above,  p.  699,  ei  acq, 

(e)  Most  of  the  powers  in  this  clause  are  given  by  the  Con  v.  Act,  1881,  s.  42, 
where  the  Act  applies  ;  but  the  statutory  clause  is  confined  to  minorities,  and 
it  is  doubtful  whether  it  applies  where  there  is  a  trust  for  conversion  (see 
p.  450,  note).  The  clause  in  the  text  should  therefore  be  inserted  when 
required. 
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time  being  (/),  including  power  to  cut  timber  and  Dndenrool 
for  sale,  repairs,  or  otherwise,  to  open  and  work  iniDes^ 
minerals,  quarries,  and  brickfields,  and  to  erect,  pnU  davit 
and  repair  houses  and  other  buildings*  and  to  drain,  lai 
make  roads  and  fences,  and  otherwise  to  improve  all  or  uj 
of  the  sd  premes,  and  to  insure  houses  and  buildings  agim^ 
loss  or  damage  by  fire,  and  to  make  allowances  to  and  ir- 
rangemts  with  tenants  and  others,  and  to  accept  surraidos 
of  leases  and  tenancies  (g),  and  generally  to  deal  with  tke 
ppty  as  if  they  were  absolute  owners  thof  without  beii^ 
responsible  for  any  loss  or  'damage  which  may  Iiapf® 
thby  (a) :  And  ^so  power  to  delegate,  either  expressly  or 
by  implication  during  such  period  or  periods,  and  uponsoti 
terms  as  they  shall  think  fit,  the  exercise  of  all  or  any  ol^ 
powers  of  managemt  and  improvemt  hinbefore  contd  to  tk 
pson  or  psons  for  the  time  being  entled  to  the  enjojmi^^ 
the  rents  and  profits  of  the  sd  trust  premes  [or  of  anjpt 
thof]  if  of  full  age,  or  to  any  other  pson  or  psons  interestoi 
therein  under  this  my  will,  without  being  responsible  for  »bt 
loss  occasioned  thby ;  And  also  power  conclusively  ^ 
determine  either  by  way  of  anticipation  or  otherwise,  vi 
either  expressly  or  by  implication  what  pt,  if  any,  of  tbe 
produce  of  timber,  mines,  minerals,  quarries,  or  brickfieUs 
shall  be  applied  as  capital,  and  what  pt,  if  any,  as  income, 
and  so  that  such  pt  as  shall  be  determined  to  be  capital  shall 
be  disposed  of  as  if  the  same  had  arisen  from  a  sale  of  the 
sd  premes :  And  also  power  to  raise  and  pay  the  costs  sbI 
expenses  attending  the  exercise  of  the  sd  powers  of  manage 


(/)  If  there  ia  no  tnwt  for  oonyeraion,  say,  "  And  I  DEGLABE  thai 

it  shall  be  lawful  for  my  trees  to  manage  or  superintend 
the  managemt  of  my  real  and  leasehd  este  hinbefore  devised 
and  bequeathed  in  trust,  including,  &c" 

ig)  Power  to  accept  aurrenders  of  leases  is  conferred  by  the  Settled  Lasd 
Act,  1882,  s.  18  (see  p.  597,  note) ;  this  power  to  the  tmstees  to  toee{it 
surrenders  wonid,  therefore,  by  s.  56  of  the  Act  not  be  exerciseaUe  wi^^ 
the  consent  of  the  donee  or  donees  of  the  statutory  power,  if  any. 

(a)  The  rest  of  the  clause  may  n.«uslly  be  omitted. 
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mt  and  improyemt  out  of  the  income,  or  as  to  any  pt  not 
exceeding  two-third  pts  of  the  sums,  if  any,  exx)ended  in 
improvemts  which  my  trees  shall  consider  to  be  of  a  per- 
manent nature,  by  mtge  or  sale  of  the  sd  premes  or  any  pt 
thof,  or  otherwise  out  of  the  capital  of  the  sd  trust  premes. 

n.  And  I  empower  my  trees  to  manage  and  cultivate  my  The  same. 
real  and  leasehd  hereds  hinbefore  devised  and  bequeathed  /jv°^  ^'^ 
in  trust  [for  sale  until  the  same  shall  be  sold  (c)],  and  to 
cut  timber  and  underwood  for  sale,  repairs,  or  otherwise,  and 
to  repair  and  insure  houses  and  buildings,  and  to  make 
allowances  to  and  arrangemts  with  tenants  and  others,  and 
to  accept  surrenders  of  leases  and  tenancies. 

in.  And  I  declare  that  it  shall  be  lawful  for  my  sd  trees  Power  to 
[with  the  consent  of  any  pson  or  psons  whose  consent  may  f^^  ^^ 
be  necessary  in  that  behalf  under  any  law  for  the  time  being  nnsold 
in  force],  to  demise  all  or  any  of  my  real  and  leasehd  hereds  ^^ 
and  premes  hinbefore  devised  and  bequeathed  in  trust  [for 
sale,  and  which  shall  for  the  time  being  remain  unsold  (c)]. 


(6)  Compare  formLYiii.,  p.  468. 

(c)  If  there  is  no  trust  for  sale  omit  the  words  in  brackets. 

(d)  Where  the  land  is  devised  without  any  trust  for  sale,  and  there  is  a  As  to 
tenant  for  life  or  limited  owner  of  the  whole  or  any  undivided  share  within  effect  of 
s.  2  or  58  of  the  Settled  Land  Act,  1882,  the  powers  of  the  Act  will  apply,  and  Settled 
be  exerdseable  by  him  as  to  the  entirety  or  his  share.    Where  it  is  devised  in  ^"^       *" 
trust  for  sale,  and  there  is  a  tenant  for  life,  or  limited  owner  within  s.  68,  of 

the  proceeds  of  sale  or  any  share  thereof,  the  powers  of  the  Act  would  also 
apply,  and  would  in  that  case  be  vested  in  such  limited  owner,  or,  if  the 
beueticial  interest  is  divided,  in  him  together  with  the  other  persons  beneficially 
entitled  in  possession,  whether  absolutely  or  for  limited  interests.  By  the 
effect  of  8.  56  of  the  Act,  in  that  case  all  such  beneficiaries,  as  donees  of  the 
statutory  powers,  must  join  in  any  sale,  lease,  or  other  disposition  of  the  pro- 
perty.   See  p.  699,  note. 

The  embarrassment  and  inconvenience  arising  in  many  cases  from  the  Suggested 
necessity  for  such  concurrence  (to  the  extent  even  of  making  the  property  amend- 
unsaleable)  renders  some  amendment  of  the  Act  necessary.    A  remedy  may,  ^^^^  of 
perhaps,  be  found  in  a  provision  modifying  s.  56,  that  in  a  case  coming  within 
8.  63,  the  existence  of  the  statutory  powers  shall  not  interfere  with  the  trust 
for  sale,  or  powers  of  the  trustees,  unless  and  until  the  donee  or  donees  of  the 
statutory  powers  give  written  notice  to  the  trustees  of  his  or  their  intention  to 
exercise  those  powers,  either  generally,  or  in  a  particular  case  ;  such  notice 
being  revocable,  and  in  the  event  of  its  being  revoked,  the  powers  of  the  trustees 
VOL.  II.  8  c 
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for  any  term  of  years  not  exceeding  twenty-one  years,  £or  fix 
a  mining  lease  not  exceeding  forty  years,  or  for  a  bnildiBg 
or  improving  lease  not  exceeding  ninety-nine  years],  to  take 
effect  in  possion  or  within  six  calendar  months  from  the  date 
of  the  lease,  or  ''  for  any  term  of  years  either  in  possion  or 
reversion,  and  for  any  ppose,"  with  or  without  taking  a  fine 
or  premium,  and  upon  such  terms  and  condons  in  all  respects 
as  they  shall  think  fit,  but  so  that  any  sum  received  as  a  fine. 
or  premium  shall  be  applied  as  if  the  same  were  proceeds  of  I 


As  to  tho 
inseriion 
of  express 
powers,  of 
leasing,  &c. 


As  to  effect 
of  statutory 
convey- 
ance. 


to  revive ;  and  pnrchaaers  and  lessees  dealing  in  good  fidth  with  tiie 
being  of  course  protected.   The  trustees  might  also,  until  the  donee  a 
the  statutory  powers  should,  so  intervene,  be  invested  with  those 
These  suggestions  do  not  appear  to  conflict  with  the  policy  of  the  Act. 

Where  the  real  estate  is  devised  in  trust  for  sale,  or  (without  a  tmst  for  ah 
on  trusts  creating  a  tenancy  in  common,  it  seems  desirable  to  give  nr 
appropriate  leasing  and  other  powers,  whether  the  Act  may  apply  or  sg(» 
either  in  detail  or  by  incorporating  the  statutory  powers.  The  leasing  pov» 
in  the  text  would  nsually  suffice.  The  words  in  brackets  referring  to  tb» 
statutory  powers  may  be  inserted  or  not  as  is  thought  proper.  For  povost* 
grant  building  and  mining  leases,  which  may  be  adapted  with  merely  tM^ 
alterations  to  a  will,  see  pp.  593,  596.  But  the  comprehensive  power  a 
form  v.,  infra,  by  reference  to  the  Act  is  to  be  preferred  to  the  insertkB 
of  detailed  powers.  The  addition  to  the  trust  for  sale  and  powers  of  lesoi^ 
for  a  reversionary  interest  or  undivided  share  in  pp.  470  and  471,  oouU  k 
readily  adapted  to  a  will ;  but  the  provision  for  reversionary  interests  ii  «f 
little  importance  having  regard  to  the  Settled  Land  Act 

Reference  may  here  be  made  to  a  doubt  which  has  been  raised  upon  ^ 
wording  of  s.  20,  sub-s.  (2,  ii. )  of  the  Act,  which  provides  that  a  cooTfjasce 
to  effectuate  a  sale  or  other  disposition  under  the  powers  of  the  Act,  is  to  }■■ 
the  land,  &c.,  discharged  from  the  "limitations,  powers,  and  proviaons  «f  tk 
settlement,  and  all  estates,  interests  and  charges  subsisting  or  to  arise  then* 
under,  but  subject  to  and  with  the  exception  of  {inUr  alia)  all  such  estates  u^ 
charges  as  have  been  conveyed  or  created  for  secuiing  money  actually  raised  f 
as  to  whether  the  conveyance  would  not  be  subject  to  a  mortgage  crested  If  i 
remainderman  on  his  estate  (the  case  of  an  incumbrance  by  the  tenant  for  I0e 
on  his  life  estate  being  expressly  provided  for  by  s.  50).  But  this  coostmetieB, 
which  would  render  the  Act  unworkable,  and  would  involve  the  Absurdity 
that  the  estate  of  a  purchaser  from  the  remainderman  would  he  overriddeB  If 
the  conveyance,  while  that  of  a  mortgagee  would  not,  does  not  appesr  to  br 
legitimate,  as  the  above  words  of  exception  must  be  read  in  connection  witk 
those  which  precede,  so  that  the  estates  and  charges  excepted  are  only  those 
created  under  the  "limitations,  powers,  or  provisions"  of  the  settlemcBt, 
ue,y  securities  for  money  charged  by  the  settleipent  itself,  or  under  the  powcfi 
contained  in  it, 
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a  sale,  and  so  that  in  case  any  lease  shall  be  granted  on  the 
surrender  or  determinatioQ  of  a  then  existing  or  prior  lease 
nr  tenancy,  the  value  of  the  interest  so  suiTendered,  or  the 
tenant  right  or  claim  to  compensation  for  improvemts  or 
otherwise  in  respect  of  such  tenancj',  may  be  taken  into 
account  in  fixing  the  rent  and  terms  of  the  new  lease  (e). 

IV.  I  AUTHORISE  my  trees  [with  the  consent,  &c.,  as  in  Tovernl 
Jorm  lu.],  to  concur  with  the  other  pson  or  psons  entled  to  over  realty 

or  having  power  in  that  behalf  in  relation  to  any  ppty,  ^•Ipoj"""- 
Tvhether  real  or  personal,  held  in  undivided  shares,  in  making 
a  partition  of  such  ppty,  [and  that  notwithstanding  that  any 
of  my  trees  or  a  sole  tree  may  be  entled  to  or  interested  in 
any  of  the  other  shares  of  the  some,  (3)]  and  to  give  or 
receive  money  for  equality  of  partition,  and  to  make  any  such 
partition  upon  such  terms  and  (.'ondons  as  they  shall  think 
proper,  and  for  the  pposes  afad  to  execute  and  do  all  such 
assurances  and  things  as  they  shall  think  fit ;  .\nd  the  ppty 
which  shall  on  any  such  partition  he  taken  by  my  trees  in 
severalty,  shall  be  held  upon,  with,  and  subjt  to  the  like 
trusts,  powers,  and  provons  (so  far  as  appUcable)  as  the  im- 
divided  share  or  shares  for  which  the  same  shall  he  substi- 
tuted, and  any  aura  agrd  to  be  paid  for  equality  of  partition 
may  he  paid  out  of  my  residuary  personal  este,  or  raised  by 
mtge  of  or  charge  upon  the  ppty  so  taken  in  severalty,  and 
any  moneys  received  for  equality  of  partition  shall  be  applied 
as  if  the  same  had  arisen  trom  a  sale  of  the  sd  undivided 
share  or  shares. 

V.  And  I  DEcuHE  that  it  shall  be  lawful  for  my  trees  CUnso 
[with  the  consent,  &c.,  as  in  form  ni.],  to  exercise  over  or  ^urtwa 
in  relation  to  all  or  any  of  the  hercds  of  whatever  tenure  "praas 
for  the  time  being  held  upon  the  trusts  of  this  my  will,  all  inuing. 


(()  Compare  tho  Settled  Lnnd  Act,  1882,  s.  13  (5)  as  to  IbU, 

tj)  ThispoweriaconcinTentwithtlmt  in  the  Settled  Lnnd  Act,  1882,  s.  3, 

(iv.)  if  applicable  [iwr  p.  M03,  note),  and  eo\dd  not  be  esereised  withont  the 

i-onsent  of  the  donee  of  the  statutorj"  potter. 
Ig)  See  thove,  j).  4?],  note  (/). 
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to  Sottlod 
Land  Act. 
Addition 
where  the 
statutory 
powers  are 
extended 


The  same 
for  sx>eci- 
fically 
devised 
estate  (c*). 


description  which  may  be  applicable  thto  as  are  by  iht 
Settled  Land  Act,  1882,  conferred  upon  tenants  for  life,  tad. 
so  that  all  the  provons  of  the  sd  Act,  subsidiary  or  incidoital 
to  such  powers,  shall  be  deemed  to  apply,  and  to  be  incoipo- 
rated  in  these  presents  as  far  as  circes  may  admit,  snbjt 
nevertheless  to  the  provons  herein  contd  to  the  intent  that 
such  powers  and  provons  shall  operate  and  take  effect  in  like 
mner  and  with  all  the  like  incidents,  effects,  and  consequences 
as  if  such  powers  had  been  conferred  by  the  sd  Act.  [And 
also  (by  way  of  extension  or  enlargemt  of  the  powers  of  tke 
sd  Acty  and  to  the  intent  that  the  additional  or  larger  poweis 
hinafter  contd  shall  as  far  as  may  be  operate  and  be  exer- 
ciseable  in  the  like  mner,  and  with  all  the  like  incidents, 
effects,  and  consequences,  as  if  the  same  were  conferred  bj 
the  sd  Act),  the  powers  hinafter  contd  (that  is  to  say),  &c^ 
further  powers ,  e.g.,  to  grant  leases  for  longer  terms,  or  to  make 
grants  at  fee  farm  rents  (6)]. 

VI.  I  DECLABE  that  it  shall  be  lawful  for  mj' trees,  or  other 
donee  or  donees,  at  any  time  before  any  son  or  daughter  of 
mine  shall  attain  an  absolute  vested  interest  in  possion  in 


Cases  in 
which 
Settled 
Land  Act 
does  not 
apply. 


{a)  See  note  {d)  p.  753  ;  and  compare  the  form  at  p.  472.  This  povrer 
would  of  course  include  a  power  of  aale  where  the  will  does  not  contaia  a  tnvk 
for  sale. 

{b)  As  to  extending  the  statutory  powers,  see  p.  546,  note.  For  fonai 
extending  the  powers,  see  infra,  and  Devises  in  Stbict  Settlemkkt. 

(c)  See  p.  541,  note,  and  the  other  notes  above  on  the  Act.  There  are  some 
cases  in  which  a  devise  is  not  to  vest  absolutely  until  the  attainment  ol  a 
given  age,  or  other  event,  to  which  the  Act  does  not  apply  ;  e,g,,  where  tlie 
rents  during  the  minority  of  the  donee  or  other  definite  term  are  given  t0 
some  other  person,  as  in  the  common  case  of  a  devise  to  an  infant  with  a  gift 
of  the  rents  to  the  mother  during  the  minority,  whether  subject  to  an  obliga- 
tion to  maintain  the  infant  or  not,  in  which  case  the  estate  of  the  donee  is 
not  in  possession  so  as  to  come  within  s.  58  or  59  (and  s.  60  also  would  not 
apply),  and  the  interim  owner  of  the  rents  having  only  a  chattel  interest, 
would  not  have  the  powers  of  the  Act ;  but  if  there  is  an  absolute  trust  of 
the  interim  rents  for  the  infant's  maintenance,  this  would  amount  to  giving 
the  infant  an  estate  in  possession,  so  as  to  bring  the  case  within  the  Act ;  see 
Re  Morgan,  W.  N.  1883,  141.  A  gift  in  trust  for  a  person  conlijtgeiUfy  on  his 
attaining  twenty-one,  or  other  event,  does  not  appear  to  come  within  the 
literal  words  either  of  s.  58  (1,  ii.),  or  of  s.  59  or  60  ;  but  a  gift  in  that  fonn, 
coupled  with  a  gift  of  the  interim  rents  for  the  maintenance  of  the  donee. 
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the  sd  hereds  and  premes  hinbefore  devised,  or,  "  during  the 

minority  of  the  sd ,"  or  as  the  case  may  he,  to  exercise 

over  or  in  relation  to  all  or  any  pt  of  the  same  hereds  and 
premes  all  such  powers,  &c.,  as  in  last  form. 

vn.  And  I  declare  that  it  shall  be  lawful  for  my  trees,  at  f*^^®'  Y* 

.-  .  .  .  /.   ,  ^  i.  1-1  -i*  invest  m 

the  request  m  writing  of  the  pson  or  psons  of  full  age,  it  any,  the  pur- 
for  the  time  being  entled  to  the  income  of  the  sd  trust  premes,  ^^  °^ 
[and  if  there  shall  be  no  such  pson  at  the  discretion  of  my 
trees],  to  invest  any  moneys  arising  from  the  sale  or  con- 
version (which  my  trees  are  hby  authorised  to  make  for  such 
ppose)  of  the  sd  trust  premes,  or  any  pt  thof,  in  the  pchase 
of  any  manors,  messuages,  lands,  or  hereds  in  England  or 
Wales,  [or  Ireland,]  of  freehd,  copyhd,  or  customary  tenure, 
or  held  for  any  term  of  years  of  which  not  less  than  [fifty] 
years  shall  be  unexpired  at  the  time  of  such  pchase,  or  in 
the  enfranchisemt  of  any  copyhd  or  customaryhd  hereds 
pchased  under  the  present  power  :  And  that  all  such  hereds 
shall  be  assured  to  my  trees,  their  hrs,  exs,  ads,  and  assigns, 
according  to  the  tenure  thof  (d)  upon  tnist  that  my  trees 
shall  with  the  consent  in  writing  of  the  pson  or  psons  for 
the  time  being  entled  to  the  income  of  the  sd  trust  premes,  if 
of  full  age,  and  if  there  shall  be  no  such  pson,  at  the  discre- 
tion of  my  trees,  sell  such  hereds  (e),  [either  togr  or  in  parcels, 


held  in  Be  Morgan  to  be  within  the  Act.  Where  the  Act  does  not  apply,  or 
its  application  is  donbtful,  express  powers  should  be  inserted ;  and  in  the  latter 
case  they  should,  to  avoid  clashing,  be  given  to  the  person  in  whom  the  statu- 
tory powers,  if  applicable,  would  be  vested ;  otherwise  it  will  generally  be 
proper  in  sitch  a  case  to  give  them  to  the  trustees. 

(d)  When  the  purchase  is  authorised  to  be  made  with  the  proceeds  of  real  Variation, 
estate  comprised  in  a  general  devise  in  trust  for  conversion,  substitute  for  the 
rest  of  this  form  (except  the  proviso  at  the  end  for  indemnity  of  trustees  in 

respect  of  leaseholds),  "upon  the  trusts,  and  with  and  subjt  to 

the  powers  and  provons  upon,  with,  and  subjt  to  which,  the 

same  premes  would  thenceforth  be  held,  if  the  same  had 

been  comprd  in  the  general  devise  and  bequest  in  trust  for 

conversion  hinbefore  contd." 

(0  For  variations  for  sole  for  fee  farm  rent,  see  p.  474,  note  (A),  p.  475, 
note  (e). 
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and  either  by  public  auction  or  private  contract,  and  subjtta 
such  Condons  as  they  shall  think  fit,  with  power  to  lav  is, 
or  rescind,  or  vary  any  contract  for  sale,  and  to  re-sdl, 
without  being  responsible  for  loss  occasioned  thbj,  and  ii 
the  pposes  afsd,  or  any  of  them,  to  execute  and  do  all  sntk 
assurances  and  things  as  they  shall  think  fit  (/)]  :  And  uwJ 
FURTHER  TRUST  that  my  trees  shall  stand  possessed  of  tk 
net  moneys  to  arise  from  every  such  sale  after  paymt  of  tk 
costs  thof  upon  the  same  trusts,  and  with  and  subjt  to  tk 
same  powers  and  i)royons,  including  the  sd  power  of  pckis- 
ing  hereds,  as  the  money  laid  out  in  the  pchase  of  tk 
hereds  so  sold  would  have  been  subjt  to  if  the  same  W 
not  been  so  laid  out :  And  in  the  meantime,  (g)  w« 
until  all  the  sd  pchased  hereds  shall  be  sold,  my  t^ 
shall  have  power  to  manage  the  same  premes,  and  i* 
make  allowances  to  and  arrangemts  with  tenants  iw 
others,  and  to  accept  surrenders  of  leases  or  tenancies:  Aw 
to  demise  all  or  any  pt  of  the  same  premes,  see  Uf^^ 
powers,  p.  754 ;  And  in  the  meantime,  and  until  aU  the  s^ 
pchased  hereds  shall  be  sold,  my  trees  shall  pay  andappF 
the  rents  and  profits  tliof  to  the  pson  or  psons  for  the 
pposes  and  in  the  mner,  to  whom  and  for  and  in  which  tk 
income  of  the  trust  premes  applied  in  the  pchase  of  the » 
hereds  would  have  been  applicable  if  such  pchase  had  do* 
been  made,  it  being  my  intention  that  the  sd  pchased  heret 
shall  be  considered  as  money,  and  shall  be  subjt  in  ^ 
respects  to  the  same  trusts  as  the  money  laid  outin*!* 


(/)  The  part  in  brackets  uuiy  be  omitted,  as  these  poweis  arc  soppii^  ^ 
the  Conv.  Act,  1881,  s.  35. 
Variation.        iff)   I^  the  will  contains  a  devise  of  land  with  powen  of  managenitf^ 
leasing  &o.,  the  powers  may  be  given  by  reference  as  follows :— "  AkD  ^ 

THE  MEANTIME  and  Until  all  the  sd  pchased  hereds  shall  be 
sold,  my  trees  shall  have  the  like  powers  of  managiBgi  ^' 
proving,  granting  leases  of,  and  accepting  surrenders  of 
leases  and  tenancies  of  the  same  as  are  hinbefore  gi^  ^^ 
them  in  respect  of,  &c.'* 
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pchase  thof  wuuld  have  been  subjt  to  if  such  pchase  had  not 
been  made :  Peovd  always  that  in  the  event  of  any  leaselid  , 

hereds  being  pchased  under  the  trust  or  power  hinbefore 
contd,  my  trees  shall  be  entled  to  be  indemnified  to  the 
fullest  extent  out  of  the  trust  premes  for  the  time  being  and 
the  rents  and  income  thof  in  respect  of  any  liability  incurred 
by  them  to  the  paj^ut  of  the  rents  and  ihe  performance  of 
the  covenants  and  condons  reserved  by  or  contd  in  the  lease 
under  which  such  premes  are  held,  or  under  any  covenant 
entered  into  by  my  trees  on  the  pchase  of  the  sd  hereds  of 
otherwise  in  relation  thto  (a). 

vni.  Provd  always,  and  I  empower  my  trees  at  any  time,  Power  to 
at  the  request  in  writing  of  my  sd  wife,  to  lay  out  any  sum  h^^^," 

not  exceeding  £ arising  from  the  sale  (which  they  are  "siclencB 

hhy  authorised  to  effect)  of  any  pt  of  the  sd  trust  premes  in 
the  pchase  of  a  messuage,  with  suitable  outbuildings  and  ■  ■■'■ 

offices  and  other  appurtenances,  and  with  or  without  gardens, 
pleasure  grounds,  and  land  to  he  held  thwith,  as  a  residence 
for  her,  such  messuage  and  premes  to  be  situate  in  England 
or  Wales,  and  to  be  either  freehd,  or  copyhd,  or  leasehd,  held 
for  a  term  of  years  of  which  not  less  than  [fortyj  years  shall 
he  unexpired  at  the  time  of  pchase,  and  to  be  assm'ed  to  my 
trees,  their  hrs,  exs,  ads,  or  assigns,  as  the  case  may 
require  (6)  upon  trust,  &c.,  trust  for  sale  and  trusts  of  pro- 
ceeds, as  in  last  form,  saistituting  "messuage  and  premes  " 
for  "  hereds  :  "  And  mx  trees  shall  until  such  sale  permit 
my  sd  wife  to  occupy  such  messuage  and  premes,  but  with 
power  to  them,  with  such  consent  or  at  such  discretion 
as  afsd,  to  demise  the  same  or  any  pt  thof  for  any  term  not 
exceeding  twenty-one  years,  to  take  effect  in  possion  oi- 
within  six  calendar  months  from  the  date  of  the  demise,  at 
rack-rent,  the  rent  received  under  any  such  lease  to  be  paid 
or  applied  in  the  same  mner  as  the  income  arising  &um  the 
proceeds  of  the  sale  of  the  sd  messuage  and  premes  would 

{a)  See  IS  to  this,  2  Dar.  Prec,  pt.  1,  p,  j23,  Dato. 

[b)  See  p,  7B7,  note  {d). 
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Power  to 
tmstees  to 
sell  hoaae 
and  lorni- 
tare  be- 
qaeathed 
to  wife  for 
life  {(i). 


Power  to 
purchase 
furnitore 
for  wife. 


Power  to 
lay  out  for 
building, 

Short  foim 


Power  to 
troBtees  to 
determine 
questions. 


be  payable  or  applicable  if  the  same  were  sold  ;  Promo  far 
indemnity  of  trustees  in  respect  of  leaseholds,  as  in  Uutfonu 
IK.  I  AUTHORISE  my  trees,  during  the  life  of  my  vife 
with  her  consent  in  writing,  to  sell  all  or  any  pt  of  the  sd 
messuages  and  hereds,  furniture,  plate,  and  household 
effects  hinbefore  devised  and  bequeathed  in  trust  for  her 
for  life,  [either  togr  or  in  parcels,  and  either  by  poUk 
auction  or  private  contract,  and  subjt  to  such  condons  as 
they  shall  think  fit,  with  power  to  buy  in,  rescind,  or  vmt 
any  contract  for  sale,  and  to  resell  without  being  responsibk 
for  loss,  and  for  the  pposes  afsd,  or  any  of  them,  to  execute 
and  do  all  such  assurances  and  things  as  they  shall  thini 
fi^  C^)']  [And  the  net  monies  arising  from  snch  sale  shiD 
sink  into  and  form  pt  of  my  residuary  este]. 

X.  Provd  always,  and  I  authorise  my  trees  at  any  time, 
at  the  request  in  writing  of  my  sd  wife,  to  lay  out  any  sbb 

not  exceeding  £ out  of  my  personal  este  in  the  pchase 

of  furniture,  to  be  held,  used,  and  enjoyed  by  my  wife  during 
her  life,  she  keeping  the  same  insured  against  fire,  and  in 
good  repair  and  preservation,  reasble  wear  and  tear  excepted, 
and  after  her  death  to  fall  into  my  residuary  este.  Inventory 
as  inform  xxiu.  or  xxiv.,  p.  660,  substitutitig  "  trees"  M 
''exs^inform  xxiii. 

XI.  I  AUTHORISE  my  trees  to  lay  out  for  building  any  of 
the  hereds  hinbefore  devised  in  trust  for  sale,  and  to  erect; 
build,  make,  and  lay  down  on  or  under  the  same  any  houses, 
buildings,  roads,  paths,  sewers,  drains,  gas-pipes,  w&te^ 
pipes,  and  other  conveniences,  at  tlie  expense  of  my  re- 
siduary este. 

xn.  I  AUTHORISE  my  trees  to  determine  what  articles 
pass  under  any  specific  bequest  contd  in  this  my  will,  or 
any  codicil  hto,  and  whether  any  monies  are  to  be  considered 
as  capital  or  income,  and  whether  any  expenses,  outgoings, 


(c)  The  part  in  brackets  may  be  omitted,  see  the  Conv.  Act,  1881,  &  S5. 
((£)  This  power  is  of  course  giTon  to  the  wife  by  the  Settled  Land  Act,  1SS2| 
as  to  the  house. 
{e)  See  the  full  form  in  Settlements  Heal,  p.  599. 
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or  other  paymts  ought  to  be  paid  out  of  capital  or  income, 
and  how  valuations  are  to  be  made,  or  value  determined,  for 
the  ppose  of  any  case  of  [hotchpot,  or  satisfaction,  or]  allot- 
ment, or   appropriation,  or   otherwise,  and  to   apportion 
blended  trust  funds,  and  to  determine  all  questions  and 
matters  of  doubt  arising  in  the  execution  of  the  trusts  of 
this  my  will,  or  any  codicil  hto  :  And  I  declare  that  every 
such  determination,  whether  made  upon  a  question  actually 
itdsed  or  implied  in  the  acts  or  proceedings  of  my  trees, 
shall  be  conclusive  and  binding  on  all  psons  interested  under 
this  my  will  or  any  codicil  hto. 

xm.  I  DECLARE  that  my  trees  may  exercise  or  concur  in  Power  to 
exercising  all  powers  and  discretions  hby  or  by  law  given  to  to  act 
them,  notwithstanding  that  they  or  any  of  them  may  have  a  aitJ^o'Jg^ 
direct  or  other  personal  interest  in  the  mode  or  result  of  interested, 
exercising  any  such  power  or  discretion  [but  any  of  my  trees 
shall  nevertheless  be  at  liberty  to  abstain  from  acting  except 
as  a  merely  formal  party  in  any  matter  in  which  he  may  be 
so  personally  interested,  and  to  allow  his  co-trees  or  co-tree 
to  act  alone  in  the  exercise  of  the  powers  and  discretions 
afsd  in  relation  to  such  matter]. 


DEVISES    IN    STRICT    SETTLEMENT    a). 

I.  To  SUCH  USES  (b),  upon  such  trusts  {^or,  To  the  use  C^eneml 
of,  or  (6)  in  trust  for  such  psons  or  pson,  for  such  estes  appoint- 
or este,  interests  or  interest],  and  with  and  subjt  to  such  ™®"^ 


(a)  Most  of  the  clauses  in  Sxttlshbnts  real  can  be  readily  adapted  to 
"willa  in  strict  settlement,  with  the  necessary  modifications  in  the  commence- 
ment of  the  clauses  and  a  few  other  obvious  alterations.  See  also  Specitic 
Dkvibks.  With  reference  to  the  recent  legislation  affecting  the  frame  of  wills 
in  strict  settlement,  see  the  notes  to  Settlements  Real. 

{b)  If  the  legal  estate  is  in  the  trustees,  omit  the  words  **  To  SUCH 
USES,"  or  "To  THE  USE   OF,  Or." 


*ri^ 
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powers  and  provons  as 


shall  from  time  to  time  by  bdt 


The  same 
to  two 
peraong 
jointly  (c). 


to  msrried 
woman  re- 
8tricted^<f). 


Limitation 
of  a  term. 


Limitation 
of  a  life 
estate. 


Limitation 
of  life 
estate  to 
woman 
without 
anticipa- 
tion (/). 


deed  or  deeds,  revocable  or  irrevocable,  or  by  will  or  codidl, 
appoint,  And  in  default  of  and  subjt  to  any  such  ap- 
pointmt,  &c. 

II.  To  SUCH  USES,  &c.,  as  above,  as and shaD 

from  time  to  time  by  any  deed  or  deeds,  revocable  or  vck- 
vocable,  jointly  appoint,  And  in  default  of  and  snbjt  to 
any  such  appointmt,  &c. 

III.  To  such  uses,  4tc.,  OM  above,  form  l,  as  4* 

wife  of shall  while  discovert  by  deed,  revocable  or  irre- 
vocable, or,  whether  covert  or  discovert,  by  will  or  codicil, 
appoint,  And  in  default  of  and  subjt  to  am'  such  ap- 
pointmt, &c. 

IV.  To  the  use  of  the  sd,  trustees,  their  exs,  ads,  anJ 

assigns,  for  the  term  of years  to  commence  from  [mj 

death],  [without  impeachmt  of  waste,]  upon  the  trusts  and 
with  and  subjt  to  the  powers  and  provons  hinafter  d^M 
and  contd  concerning  the  same,  and  fr*om  and  after  the 
determination  of  the  sd  term,  and  in  the  meantime  sobjt 
thto  and  to  the  trusts  thof,  To  the  use,  &c.,  or,  for  brerit^^ 

"for  the  term  of years  from   upon  the  tnisfs 

hinafter  decld  and  subjt  thto.  To  the  use,  &c.*' 

V.  To  THE  USE  of  [or,  if  the  legal  estate  is  in  the  tru$U&, 
In  trust  for] and  his  assigns  during  his  life  [with- 
out impeachmt  of  waste  (c)],  with  remr  To  the  use  P^' 
trust],  &c. 

VL  To  THE  USE  of  [In  TRUST  for]  the  sd,  wotmn,  awl 
her  assigns  during  her  life  [without  impeachmt  of  waste  (^)]i 
but  so  nevertheless  that  during  [her  present  or  any  fiitare] 
coverture  she   shall   not  have  power   to    dispose  of  the 

(c)  For  a  power  to  two  persons  or  the  suryivor,  see  above,  pu  552,  fona  L 
{^d)  The  object  of  this  form,  of  course,  is  to  preclude  a  binding  appointment 
being  made  in  favoiur  of  a  husband. 

(e)  See  p.  553,  note  (c).     Add  here,  if  so  required,  '*  he  keepiBf(  til€ 

mansion  house  at in  tenantable  repair."    As  to  tiwieworis 

see  Woodhotm  v.  Walker,  5  Q.  B.  D.  405.    As  to  the  liability  of  imaUk 
life  impeachable  for  waste  in  respect  of  permissive  waste,  see  ft  Day.  289. 
(/)  See  note  p.  554. 


DEVISES   IN   STRICT   SETTLEMENT.  7G3 

rents  and  profits  of  the  sd  premes  by  way  of  anticipation, 
and  from  and  after  her  death  To  the  use  [In  trust],  &c. 

Yii.  To  THE  USE  of,   tftistees,  and  their  hrs,  during  the  Life  in- 
life  of  K.,  of,  &c.  [without  impeachmt  of  waste  («)],  Upon  ^^jLabie 
TRUST,  that  if  at  the  time  of  my  death  [or,  if  the  life  estate  on  hank- 
ie in  remainder y  at  the  time  of  this  present  limon  taking  ^^  ^' 
effect  in  possion]  the  sd  K.  would  not  by  reason  of  any  Z^^*?"? 
antecedent  bankruptcy  or  alienation  or  charge,  or  attempted  protasM 
alienation  or  charge,  or  the  happening  of  any  other  event,  ^^' 
[whether  before  or  after  my  decease,]  be  wholly  or  partially 
prevented  from  personally  enjoying  the  life   interest    hby 
given  to  him  in  the  sd  hereds  and  premes,  if  the  same  were 
given  to  him  absolutely,  then  my  sd  trees  shall  allow  the  sd 
K.  to  enter  into  and  remain  in  the  possion,  or  the  rect  of  the 
rents  and  profits,  of  the  sd  premes  [including  the  produce 
of  timber  cut  in  a  due  and  proper  course  of  managemt,  and 
of  mines,  minerals,  quarries,  and  brick-fields],  during  his  life, 
or  until  he  shall  become  bankrupt,  &c.,  as  inform  v.,  p.  654. 

vm.  And  I  declare  that  every  este    for  life  hinbefore  Life  estate 
liuiited  shall  be  without  impeachmt  of  waste.  out  hJ^^ 

IX.  To  THE  USE  that  ,  and  his  [her]  assigns,  shall  poacfa™ent 

during  his  [her]  life  [widowhood]  receive  a  yearly  rent- , .   .    .* 
cliavge  of  £ ,  without  any  deduction  except  for  legacy  of  rent- 

chaige  (a). 


{e)  See  last  page,  note  (e). 

ijg)  For  a  discretionary  trust  for  application  of  income  after  bankruptcy,  &c., 
of  tenant  for  life,  for  benefit  of  him  and  his  family,  see  j>.  555,  form  vi.,  and 
for  the  trust  of  income  after  bankruptcy,  &c.,  where  there  is  no  discretionary 
trust  in  his  favour,  see  p.  556,  form  vii.  ;  and  for  a  general  clause  determining 
life. estates  on  bankruptcy,  &c.,  see  p.  556.  These  forms  may  be  readily 
adapted  to  wills. 

(a)  Where  the  rent-charge  is  limited  to  widow  of  tenant' for  life,  say, 

"  Ta  THE  USB  that ,  the  wife  of  the  sd ,  Ac,"  the 

first  payment  to  be  made  "  at  the  expiration  of  three  calendar 

months  after  the  death  of  the  sd ."    For  variations  where  the 

legal  estate  is  in  the  trustees,  see  p.,  559,  form  xi. ;  as  to  the  omission  of  the 
powers  of  distress  and  entry,  see  p.  557,  note,  and  for  the  forms  of  such  powers, 
see  p.  560 ;  and  for  a  power  to  the  owner  of  the  rent-chaige  to  appoint  a  term 
to  trustees  for  raising  it,  see  p.  561. 
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for  any  term  of  years  not  exceeding  twenty-one  years, {orfa 
a  mining  lease  not  exceeding  forty  years,  or  for  a  bmldiDg 
or  improving  lease  not  exceeding  ninety-nine  years],  to  taka 
effect  in  possion  or  within  six  calendar  months  from  the  date 
of  the  lease,  or  "  for  any  term  of  years  either  in  possion  or 
reversion,  and  for  any  ppose,"  with  or  without  taking  a  fine 
or  premium,  and  upon  such  terms  and  condons  in  allre^eds 
as  they  shall  think  fit,  hut  so  that  any  sum  received  as  a  fine 
or  premium  shall  be  applied  as  if  the  same  were  proceeds  of 


to  revive ;  and  purchasers  and  leasees  dealing  in  good  fidth  ^th  tiie 

being  of  course  protected.   The  trustees  might  also,  until  the  donee  or  daiMi^ 

the  statutory  powers  should,  so  intervene,  be  invested  with  tJioee  po*cB- 

These  suggestions  do  not  appear  to  conflict  with  the  policy  of  the  Act 

As  to  the        Where  the  real  estate  is  devised  in  trust  for  sale,  or  (without  a  trust  for  de) 

insertion      on  trusts  creating  a  tenancy  in  common,  it  seems  desirable  to  gift  ^ 

of  express    appropriate  leasing  and  other  powers,  whether  the  Act  may  apply  or  lil 

^^^^^     either  in  detail  or  by  incorporating  the  statutory  powers.     The  leasing  pon^ 

'        in  the  text  would  nsuaUy  suffice.     The  words  in  brackets  referring  to  ^ 

statutory  powers  may  be  inserted  or  not  as  is  thought  proper.    For  povai)» 

grant  building  and  mining  leases,  which  may  be  adapted  with  merely  Tob^ 

alterations  to  a  will,  see  pp.  593,  595.     But  the  comprehensive  ponnfB 

form  v.,  iw/ra,  by  reference  to  the  Act  is  to  be  preferred  to  the  iiaerta 

of  detailed  powers.    The  addition  to  the  trust  for  sale  and  powers  of  lofl^ 

for  a  reversionary  interest  or  undivided  share  in  pp.  470  and  471,  eonU  ^ 

readily  adapted  to  a  will ;  but  the  provision  for  reversionary  interests  'i^d 

little  importance  having  regard  to  the  Settled  Land  Act 

As  to  effect      Reference  may  here  be  made  to  a  doubt  which  has  been  raised  upcs  tk 

of  statutory  wording  of  s.  20,  sub-s.  (2,  ii.)  of  the  Act,  which  provides  that  a  eomtsoe 

^"^^^y*        to  effectuate  a  sale  or  other  disposition  under  the  powers  of  the  Act,  is  top* 

the  land,  &c.,  discharged  from  the  "limitations,  powers,  and  provisieostf  Ar 

settlement,  and  all  estates,  interests  and  charges  subsisting  or  to  arise  tibeft* 

imder,  but  subject  to  and  with  the  exception  of  {inter  alia)  all  such  estates  li^ 

charges  as  have  been  conveyed  or  created  for  secuiiug  money  actually  raised  f 

as  to  whether  the  conveyance  would  not  be  subject  to  a  mortgage  created  1?> 

remainderman  on  his  estate  (the  case  of  an  incumbrance  by  the  tenant  Ibr  fi& 

on  his  life  estate  being  expressly  provided  for  by  s.  50).    But  this  constinettfiiV 

which  would  render  the  Act  unworkable,  and  would  involve  the  absordi? 

that  the  estate  of  a  purchaser  from  the  remaiudei-man  would  be  oveniddeB  1? 

the  conveyance,  while  that  of  a  mortgagee  would  not,  does  not  appear  te  \f 

legitimate,  as  the  above  words  of  exception  must  be  read  in  connecdoa  «it^ 

those  which  precede,  so  that  the  estates  and  chaiges  excepted  are  only  tlw 

created  under  the  "limitations,  powers,  or  provisions"  of  the  settkaKS^ 

i,e.y  securities  for  money  charged  bj'  the  settlement  itself,  or  under  the  |w«n 

coptftined  in  it, 
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a  sale,  and  so  that  in  case  any  lease  shall  be  granted  on  the 
surrender  or  determination  of  a  then  existing  or  prior  lease 
or  tenancy,  the  value  of  the  interest  so  surrendered,  or  the 
tenant  right  or  claim  to  compensation  for  improvemts  or 
otherwise  in  respect  of  such  tenancy,  may  be  taken  into 
account  in  fixing  the  rent  and  terms  of  the  new  lease  (e). 

IV.  I  AUTHORISE  my  trccs  [with  the  consent,  &c.,  as  twPowof 
form  in.],  to  concur  with  the  other  pson  or  psons  entled  to  oyer^raJty 
or  having  power  in  that  behalf  in  relation  to  any  ppty,  ^^?^"' 
-whether  real  or  personal,  held  in  undivided  shares,  in  making 

a  partition  of  such  ppty,  [and  that  notwithstanding  that  any 
of  my  trees  or  a  sole  tree  may  be  entled  to  or  interested  in 
any  of  the  other  shares  of  the  same,  (gy]  and  to  give  or 
receive  money  for  equality  of  partition,  and  to  make  any  such 
partition  upon  such  terms  and  condons  as  they  shall  think 
proper,  and  for  the  pposes  afsd  to  execute  and  do  all  such 
assurances  and  things  as  they  shall  think  fit ;  And  the  ppty 
which  shall  on  any  such  partition  be  taken  by  my  trees  in 
severalty,  shall  be  held  upon,  with,  and  subjt  to  the  like 
trusts,  powers,  and  provons  (so  far  as  applicable)  as  the  un- 
divided share  or  shares  for  which  the  same  shall  be  substi- 
tuted, and  any  sum  agrd  to  be  paid  for  equality  of  partition 
may  be  paid  out  of  my  residuary  personal  este,  or  raised  by 
nitge  of  or  charge  upon  the  ppty  so  taken  in  severalty,  and 
any  moneys  received  for  equality  of  partition  shall  be  applied 
as  if  the  same  had  arisen  from  a  sale  of  the  sd  undivided 
share  or  shares* 

V.  And  I  DECLARE  that  it  shall  be  lawful  for  my  trees  cnause 
[with  the  consent,  &c.,  as  in  form  ni.],  to  exercise  over  or  ^^  ^ 
in  relation  to  all  or  any  of  the  hereds  of  whatever  tenure  express 

TK)W6R  of 

for  the  time  being  held  upon  the  trusts  of  this  my  will,  all  leasing, 
such  powers  of  leasing^  and  sale  and  other  powers  of  every  ^l'*  ^^ 

r  o  r  J  reference 


(e)  Compare  the  Settled  Land  Act,  1882,  s.  13  (5)  as  to  this. 

(/)  This  power  is  concurrent  with  tliat  in  the  Settled  Land  Act,  1882,  s.  8, 
(iv.)  if  applicable  (see  p.  603,  note),  and  could  not  be  exercised  without  the 
consent  of  the  donee  of  the  statutory  power. 

{g)  See  aboye,  p.  471,  note  (/). 

S  c  9 
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same  manner  as  if  such  daughter  had  died  immediately  afts 

me  and  so  that  (/)]  the  hrs  [male]  of  the  body  of  sock 

daughter  shall  take  the  like  share  or  shares  or  este  origiiMl 

or  accruing  in  the  sd  premes  which  such  daughter  wonU 

have  taken  had  she  survived  me,  and  with  the  like  lemn 

over  on  failure  of  her  issue  [male]. 

Limita-  XVI.  To  THE  USE  that  all  and  every  the  psons  or  pson,  to 

t2?gene»l  whom  estes  in  tail  male  by  pchase  are  hinbefore  limited,  mij 

by  refer-     severally  and  successively  take  estes  in  tail  general  in  remr 

limitations  one  after  the  other  in  the  same  order  and  priority  in  whicii 

maie!^        they  resply  take  estes  in  tail  male,  With  remr,  &c. 

Limita-  ^^'^'  WiTH  REMR  TO  THE  USE  of  everv  SOU  and  daughtff 

tioM  in  re-  fcom  in  my  lifetime  of  the  sd  ,  and  the   issue  of  eaA 

reference,  such  SOU  and  daughter,  for  the  same  estes  and  in  the  same 
order  and  mner  as  the  sd  premes  are  hinbefore  limited  to 
every  son  and  daughter  of  mine,  and  his  and  her  respire 
issue,  with  rerar  To  the  use  of  every  son  and  daughter  bom 

after  my  death  of  the  sd ,  and  the  issue  of  each  sudi 

son  and  daughter,  for  the  same  estes  and  in  the  same  order 
and  mner  as  the  sd  premes  are  hinbefore  limited  to  the  use 
of  every  son  and  daughter  bom  after  my  death  of  every  son 

and  daughter  of  mine,  with  remr  To  the  use  of •  awl 

liis  issue  for  the  same  estes  and  in  the  same  order  and  mner 

as  the  sd  premes  are  hinbefore  limited  to  the  sd  «n^ 

his  issue,  With  remr,  &c. 
Limita-  xviu.  To  THE  USE  of  my  eldest  son,  A.,  during  his  lifet 

Btirict         with  remr  To  the  use  of  his  first  and  every  other  son 
to*t!^"*  actually  born  in  my  lifetime,  severally  and  successively  ac- 
tor's sons    cording  to  seniority  during  their  respive  lives,  with  an  im- 
?Mne*imae.  ^^^diate  remr  after  the  death  of  each  such  grandson  of  mine 
To  THE  use  of  his  first  and  every  other  son  severally  and 
successively  according  to  seniority  in  tail  male,  with  remr 
after  the  decease  of  all  the  sons  of  the  sd  A.  bom  in  m;^ 
lifetime  and  the  default  or  failure  of  such  issue  male  as 
aforesd  of  all  such  sons  To  the  use  of  the  sons  of  the  sd 


(/)  The  wonls  in  this  bracket  mi^ht  be  better  omitted. 
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A.  born  after  my  death  severally  and  successively  according 
to  seniority  in  tail  male  with  remr  To  the  use  that  my  sons 
B.,  C,  and  D.,  and  every  son  of  mine  hereafter  born,  and 
their  reapive  sons  and  grandsons,  shall  take  estes  similar  to 
and  with  the  same  order  and  priority  as  those  hinbefore 
limited  to  the  use  of  the  sd  A.,  his  sons  and  grandsons, 
But  so  that  the  elder  of  such  sons  of  mine  and  his  sons 
and  grandsons  shall  always  be  preferred  to  the  younger  of 
such  sons  of  mine,  and  his  sons  and  grandsons,  in  the  same 
mner  as  if  the  uses  hinbefore  limited  to  or  in  favour  of  the 
fid  A.,  his  sons  and  grandsons,  were  repeated  with  the  sub- 
stitution of  the  name  of  each  of  my  sd  sons  in  succession, 
according  to  seniority,  for  the  name  of  the  sd  A.,  With 

REMB,  &c. 

XIX.  To  THE  USE  that  all  my  daughters  and  their  respive  Limita- 
sons  [and  grandsons]  shall  take  estes  similar  to  and  with  the  ^^^,3 
same  order  and  priority  as  tliose  hinbefore  limited  to  the  use  daughters 
of  my  said  son  A.,  his  sons  [and  grandsons],  But  so  that  the  issue  male, 
elder  of  such  daughters  of  mine,  and  her  sons  [and  grand-  ^  "^^ai^- 
sons]   shall  always   be   preferred  to  the  younger  of  such  diately 
daughters  of  mine,  and  her  sons  [and  grandsons],  in  the  tetionaTI 
same  mner  in  all  respects  as  if  the  uses  hinbefore  limited  to  the  aons 
or  in  favour  of  the  sd  A.,  his  sons  and  grandsons,  were  issue  male, 
repeated,  with   the   necessary  verbal   alterations    and  the 
substitution  of  the  name  of  each  of  my  daughters  in  suc- 
cession according  to  seniority,  for  the  name  of  the  sd  A., 

With  remb,  &c. 

XX,  To  the  use  that  each  of  my  great  grandsons  (grand-  limita- 
sons  of  the  sd  A.)  to  whom  estes  in  tail  male  are  hinbefore  remainder 
limited,  shall  take  an  este  in  tail  general  in  the  same  order  and  *®  the  issue 

treoeral  o£ 

priority  as  the  este  in  tail  male  hinbefore  limited  to  him,  with  testator's 
remr  To  the  use  of  all  my  great  granddaughters  (daughters  f?°®  ^**®^° 
of  the  sons  bom  in  my  lifetime  of  the  said  A.),  severally  previous 
and  successively,  in  remr  one  after  the  other  in  tail  male,  so  c^Swrting 

the  testa- 
— — — — — tor's  male 

issue  (a), 
{g)  In  the  form  in  the  text,  males  are  preferred  to  females,  and  females 

clfiimin^  through  males  of  a  more  remote  gcneri^tioi)  are  preferred  to  tho89 
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that  the  daughters  of  an  elder  son  of  the  sd  A.  shall  almn 
be  preferred  to  the  daughters  of  a  younger  son  of  the  ad  .i, 
and  shall,  as  between  themselves,  take  in  order  of  sffluontr, 
with  remr  To  the  use  that  each  of  my  sd  great  giani- 
daughters  (daughters  of  the  sons  bom  in  m  j  lifetime  of  the 
sd  A.)  shall  take  an  este  in  tail  general  in  the  same  oriss 
and  priority  as  the  este  in  tail  male  hinbefore  limited  to 
her  with  remr  To  the  use  of  the  first  and  other  daoghten 
of  the  sd  A.  born  in  my  lifetime,  severally  and  successiTeIr 
one  after  the  other,  according  to  seniority,    donog  their 
respive  lives,  with  an  immediate  remr  after  the  death  of  each 
such  granddaughter  of  mine  To  the  use  of  her  first  9si 
every  other  son  severally  and  successively  in  remr  one  after 
the  other  according  to  seniority  in  tail  male,  with  remr  after 
the  death  of  all  such  daughters  of  the  sd  A.  and  the  default 
or  failure  of  their  issue  male.  To  the  use  of  all  my  great 
grandsons  (sons  of  the  daughters  bom  in  my  lifetime  of  the 
sd  A.),  severally  and  successively,  in  remr  one  after  th« 
other  in  tail  general,  so  that  the  sons  of  an  elder  daughter 
of  the  sd  A.  shall  be  preferred  to  the  sons  of  a  youngtf 
daughter  of  the  sd  A.,  and  shall,  as  between  themselre^ 
take  in  order  of  seniority,  with  remr  To  the  use  of  all  mj 
great  granddaughters  (daughters  of  the  daughters  bom  in 
my  lifetime  of  the  sd  A.),  severally  and  successively  in  remr 
one  after  the  other  in  tail  male,  so  that  the  daughters  of  an 
elder  daughter  of   the   sd  A.   shall  be  preferred  to  the 
daughters  of  a  younger  daughter  of  the  sd  A.,  and  shall,  as 


claiming  through  males  of  a  nearer  generation.  Sometimes  the  testotor'i 
daughters  and  their  male  issue  are  preferred  to  the  female  isaae  of  the 
testator's  sons ;  in  other  words,  males  are  preferred  to  females,  and  femak* 
claiming  through  males  of  a  nearer  generation  are  preferred  to  those  daivio? 
through  males  of  a  more  remote  generation.  In  this  latter  caae,  for  cod- 
sistency,  the  form  in  the  text  should  be  altered,  so  as  to  make  the  esttttf  in 
tail  male  of  the  females  precede  the  estates  in  tail  geneml  of  the  males  of  tl» 
same  generation.  But  it  is  believed  that  in  practice  this  nicety  is  seldoin 
attended  to  ;  and  it  is  apprehended  that,  in  the  absence  of  special  instnctioos, 
the  form  in  the  text  may  be  used,  although  the  limitations  to  the  daughter  of 
the  testator,  and  their  male  issue  (form  xix.),  immediately  fbUov  tbe 
limitations  to  his  sons  and  their  male  issue  (form  xviii.). 


J 
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between  themselves,  take  in  order  of  seniority,  with  remr 

To    THE    USE    that    each    of    my    great    granddaughters 

(daughters  of  daughters  bom  in  my  lifetime  of  the  sd  A.)» 

shall  take  an  este  in  tail  general  in  the  same  order  and 

priority  as  the  este  in  tail  male  hinbefore  limited  to  her, 

with  remr  To  the  use  of  the  sons  of  the  sd  A.  bom  after 

my  death,  severally  and  successively,  in  remr  one  after  the 

other  according  to  seniority  in  tail  general,  with  remr  To 

THE  use  of  the  daughters  of  the  sd  A.  born  after  my  death, 

severally  and    successively  in   remr   one    after  the  other 

according  to  seniority  in  tail  male,  with  remr  To  the  use 

of  the  daughters  of  the  sd  A.  bom  after  my  death,  severally 

and  successively  in  remr  one  after  the  other  according  to 

seniority  in  tail  general,  with  remr  To  the  use  that  the 

sons,  grandsons,  daughters,  and  granddaughters  of  the  sd 

B.,  C,  and  D.,  and  of  every  son  of  mine  hereafter  bom, 

shall  take  estes  similar  to  and  with  the  same  order  and 

priority  as  those  hinbefore  limited  to  the  use  of  the  sons, 

grandsons,  daughters,  and  granddaughters  of  the  sd  A.  in 

remr  after  the  default  or  failure  of  issue  male  of  all  my  sons 

[(a)  and  daughters],  But   so    that    the   sons,   grandsons, 

daughters,  and  granddaughters  of  an  elder  son  of  mine  shall 

always  be  preferred  to  the  sons,  grandsons,  daughters,  and 

granddaughters  of  a  younger  son  of  mine,  in  the  same  mner 

as  if  the  uses  hinbefore  limited  to  or  in  favour  of  the  sons, 

grandsons,  daughters,  and  granddaughters  of  the  sd  A.  in 

remr  as  afsd  were  repeated,  with  the  substitution  of  each  of 

my  sons  in  succession  according  to  seniority,  for  the  sd  A., 

With  bemb,  &c. 

XXI.  To  THE  USE  that  all  my  daughters  and  their  respive  Limito- 
issue  shall  take  estes  similar  to,  and  with  the  same  order  and  ^^  ^  , 

.     .  testators 

priority  as  those  hinbefore  limited  to  the  use  of  my  sons  daughters 
and  their  respive  issue  in  the  same  mner  in  all  respects  as  J^^  ^j 


(a)  The  words  in  brackets  will  be  inserted  if  the  limitations  to  the  testator's 
daughters  and  their  issue  male,  form  xix.,  precede  the  limitations  in  re- 
mainder to  the  issue  general  of  the  testator's  sons. 

YOL.  II.  8  D 
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reference  jf  the  uses  hinbefore  limited  to  or  in  favour  of  my  sobs  ui 
limitations  their  respive  issue  were  repeated,  with  the  necessary  TeiU 
*^d  tti^  alterations  and  the  substitution  of  each  of  my  daughters  is 
issue  (b).    succession  according  to  seniority,  for  my  sons  resplj,  Win 

BEMB,  &c. 

Limita-  xxn.  To  THE  USE  that  the  issue  of  my  respive  dau^ten 

issue  S      ^  succession,  according  to  the  seniority  of  such  dao^hten, 

testator's    shall  take  estes  similar  to  and  with  the   same  order  lad 

by^refer"  priority  as  those  hinbefore  limited  to  the  use  of  the  issoe  d 

ence  to  the  my  respive  SOUS  in  remr  after  the  default  or  failure  of  iaB« 

his  sons,     male  of  all  my  daughters,  in  the  same  nmer  in  all  respeeti 

as  if  the  uses  hinbefore  limited  to  or  in  favour  of  the  issai 

of  my  respive  sons  in  remr  as  afsd  were  repeated  with  Ac 

necessary  verbal  alterations  and  the   substitution  of  dj 

daughters  for  my  sons.  With  bemb,  &c. 

SnccesfliTe       xxiH.  To  THE  USE  of  my  eldest  SOU  who  shall  survive  nKt 

in  fee  by     bis  hrs,  and  assigns,  and  in  case  he  shall  die  under  the  a^ 

^*y  °f       of  twent3'-one  years  To  the  use  of  my  other  sons  who  shd 

executory  •  •     t    i  n  _j: 

deyise  (c)  survive  me,  successivel)'  by  way  of  executory  limon  accormf 
to  their  respive  seniorities  and  their  respive  hrs  and  assigi^ 
and  so  that  if  any  such  son  shall  die  under  the  age  d 
twenty-one  years  his  este  shall  be  divested  and  go  to  n? 
next  son,  but,  if  I  shall  leave  no  son  surviving  me  wl» 
attains  the  age  of  twenty-one  years,  then  To  the  use,  Ac. 
limitation      XXIV.  To   THE   USE  of  all   or  any  of  the   children  [« 

teni^Hor  r^Hioter  issue]  of  the  sd  ,  for  such  estes  or  este,  inte 

life,  as  he  rests  or  interest,  and,  if  more  than  one,  in  such  shares  awi 

point.        mner  as  the  sd  shall  by  deed  revocable  or  irrevocabk* 

Tr^id)     ^^  ^y  ^^  ^^  codicil  appoint.  And  in  default  of  and  subjt 

to  any  such  appointmt.  To  the  use,  &c. 
Ultimate        xxv.  To  THE  USE  of  my  right  hrs. 

limitation 
to  testator  8  — " 

heirs  {e).  ^jj  fjt^^  f^^^  |g  intended  to  follow  forms  xviii.  and  xx.     If  form  JVL  » 

inserted,  form  xxii.  will  be  substituted  for  form  xxi. 

(c)  If  it  is  desired  to  provide  for  a  son  dying  in  the  teststor^s  Bt^ 
leaving  issue,  this  form  cannot  conveniently  be  used. 

((£)  The  full  form  may  readily  be  adapted  from  SBTTLSMXirrs  R>^^ 
p.  562,  form  xx. 

(e)  For  a  limitation  to  the  testator's  heirs,  at  a  particular  time,  see  4  Dt^* 
Free,,  p.  450. 
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xxYi.  And  I  declare  that  the  sd  hereds  and  premes  are  ^Tnuto  of 
hby  demised  to  the  sd,  iruateeaf  their  exs,  ads,  and  assigns,  nise  an- 

for  the  sd  term  of  years,  Upon  trust  that  the  sd,E?^*y- 

trustees,  or  the  sorvor  of  them,  or  the  exs  or  ads  of  such  where  the 

survor,  shall,  during  the  life  of  the  sd  ,  by  and  outj^^*^" 

of  the  rents  and  profits  of  the  sd  premes  or  by  the  sale  woman 
of   timber  or  minerals,   or  by  mtge  of  the    sd  premes,  ^^^^. 
or  any  of  them,  for  all  or  any  pt  of  the  sd  term,  or  by*^®*^ 

all  or  any  of  the  means  afsd,  raise  the  annual  sum  of  £ , 

commencing  from  my  death,  clear  of  all  deductions  except 
legacy  duty  and  income  tax,  and  shall  pay  the  same  to  the 

sd [so  that  during  [her  present  or  any  future]  cover- 

tm*e  she  shall  not  have  power  to  dispose  thof  by  way  of 
anticipation],  such  annual  sum  to  be  considered  as  accruing 
from  day  to  day,  but  to  be  paid  by  quarterly  paymts,  and 
the  first  of  such  paymts  to  be  made  at  the  expiration  of 

three  calendar  months  from  my  death,  if  the  sd shall 

then  be  Uving  [and  (/)  shall  also  retain  or  pay  all  such 
monies  as  shall  be  required  to  defray  and  satisfy  the  costs 
and  expenses  incurred  in  performing  any  of  the  trusts  of 
the  sd  term  or  otherwise  in  relation  thto,  and  shall  permit 
the  pson  or  psons  for  the  time  being  entled  in  reversion 
immediately  expectant  upon  the  same  term  to  the  premes 
therein  comprd  to  receive  the  surplus  of  the  rents  and  profits 
of  the  same  premes  after  paymt  and  satisfon  of  the  annual 
sum  [or  sums]  and  costs  and  expenses  afsd]. 

xxvn.  And  I  hby  declare  that  the  sd  hereds  are  hby  Tra«to  of 
devised  to  the  sd,  trustees,  &c.,  continue  as  in  Settlements  further 
Real,  p.  668,  form  xxv.  J^^^f^ 

xxvni.  And  I  deglabe  that  the  sd  premes  are  hby  devised  charge 
to  the  sd,  trustees,  their  exs,  ads,  and  assigns,  for  the  sd  ^^^ 
term  of  1000  years  upon  trust,  if  I  shall  have  any  younger  previously 
child  or  children,  meaning  thby  any  child  or  children  who  ^lI^T/ 
_^ ______^ '  **"°  ^^^ 

0 

if)  The  part  in  this  bracket  may  be  omitted,  if  a  general  clause,  as  at 
p-  578>  form  xxx.,  is  inserted. 
ig)  This  clause  will  not  now  be  often  required,  see  p.  557,  note  {d). 

8  p  2 
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>^\i^s  Burrlye  me  and  being  a  son  or  sons  attain  the  age  of  twent}^ 
for  te8t&-  one  years,  or  being  a  daughter  or  daughters  attain  thtta? 
tor's  chil.  Qj.  niarry,  [or  who  die  in  my  lifetime  leaving  issue  sorriTiDj 
me,]  other  than  any  son  or  sons  of  mine  who  before  his « 
their  resply  attaining  the  age  of  twenty-one  years  duB 
become  entled  [or  any  daughter  or  daughters  who  bcfoR 
her  or  their  resply  attaining  that  age  or  marrying  shal 
become  entled]  in  possion  under  this  my  will  to  the  J 
hereds  and  premes  for  the  first  este  for  life,  then  the  si 
trustees f  or  the  [survors  or]  survor  of  them,  or  the  cxs  tf 
ads  of  such  suryor  (6)  shall  by  mtge  of  the  sd  premes  otibj 
pt  thof  for  all  or  any  pt  of  the  sd  term,  or  by  and  out  of  4^ 
rents  and  profits  thof  or  any  pt  thof,  or  by  the  sale  of  timte 
or  minerals,  or  by  all  or  any  of  the  means  afsd,  raise  tk 

sum  of  £ for  the  portion  of  each  younger  chUd  of  nriw^ 

and  pay  the  same  to  him  or  her,  or  his  or  her  repreaeato- 
tives,  and  upon  further  trust  that  the  sd  trees  or  tree  sW 
by  any  such  means  as  afsd  raise  such  annual  sum  not  ex- 
ceeding £ as  they^  or  he  shall  think  fit  for  the  mainte- 

nance,  education,  or  benefit  of  each  child  for  the  time  befl^ 
entled  in  expectancy  to  a  portion,  and  apply  the  sm»^ 
accordingly,  either  directly  or  by  paying  the  same  to  tk 
guardian  or  guardians  of  such  child  witiiout  seeing  to  tk 
appHcation  thof;  And  I  authorise  the  sd  trees  or  tree  to 
raise,  by  any  such  means  as  afsd,  any  sum  or  sums  not  ex- 
ceeding in  the  whole  a  moiety  of  the  expectant  portion  « 
any  child,  and  to  apply  the  same  at  their  or  his  discreti* 
for  the  advancemt  or  benefit  of  such  chUd,  AdvancemenU  If 
testator  in  his  lifetime  to  be  brought  into  liotckpotf  P*  ^ 
form  XXV.,  mutatis  mutandis ;   I  further  authorise  the  ri 


(a)  In  this  form  a  fixed  sum  is  giveii  to  each  child.  The  form  at  p.  ^ 
where  a  sum,  either  fixed  or  dependent  on  the  number  of  the  ehildi^  * 
given  to  the  children  as  tenants  in  common,  can  be  adapted. 

{b)  In  this  form  and  throughout  the  strict  settlement  forms  the  ezpn^^ 
"  my  trees,"  may  be  used,  as  in  other  wills,  unless  there  is  more  timi  ** 
set  of  trustees  ;  but  it  may  be  expedient  to  insert  the  declaratian  iitotv 
derolation  of  the  trustees'  powers,  see  below,  Tbubtxs  Clauses. 
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trees  or  tree  at  their  or  his  discretion,  when  any  portion  or 
portions  shall  be  payable,  continue  power  to  raise  total  mm 
for  portions  before  they  are  aU  payable,  p.  571 ;  [(c)  And  subjt 
to  the  trusts  afsd  and  to  the  right  of  the  sd  trees  or  tree  to 
raise  by  any  of  the  means  afsd  all  costs  and  expenses  in- 
curred in  the  execution  of  the  trusts  of  the  sd  term,  the 
rents  and  profits  of  the  premes  comprd  in  such  term,  or  so 
much  thof  as  shall  not  be  required  for  the  ppses  afsd,  shall 
be  taken  and  received  by  the  pson  or  psons  entled  to  the  sd 
premes  in  reversion  expectant  on  the  same  term]. 

XXIX.  And  I  hby  declare  that  the  same  premes  are  Tnutoof 
hby  devised  to  the  sd,  trtistees,  their  exs,  ads,  and  assigns,  raising 
for  the  sd  term  of  1000  years  Upon  tbust  if  there  shall  be  p^^^U" 

for  chil- 

any  younger  child  or  children  of  the  sd ,  meaning  thby>  dien  of 

&c.,  continue  as  in  Settlements  Heal,  p.  569,  form  xxvi.,  ^^^ 
mutatis  mutandis. 

xxx.  And  I  hby  declare  that  the  sd  premes  are  hby  Trusts  of 
devised  to  the  sd,  trustees,  their  ex3>  &ds,  and  assigns,  for  pi^debts 

the  sd  term  of years,  Upon  trust  that  the  sd,  trustees^  *?^  J^?* 

their  exs  or  ads,  shall  by  mtge  of  the  sd  premes,  or  any  pt 
thof,  for  all  or  any  pt  of  the  sd  term,  or  by  the  sale  of 
timber  or  minerals,  or  by  and  out  .of  the  rents  and  profits 
thof,  or  by  all  or  any  of  such  means,  raise  in  aid  and  in 
case  of  deficiency  of,  or,  "  in  exoneration  of,"  my  personal 
este,  such  sum  or  sums  of  money  as  may  be  sufficient  to 
discharge  my  funeral  and  testamentary  expenses  and  debts 
and  the  legacies  given  by  this  my  will  or  any  codicil  thto, 
and  shall  pay  and  apply  such  monies  accordingly  :  And  no 
mtgee  or  other  pson  advancing  or  paying  such  monies,  or 
any  pt  thof,  shall  be  concerned  to  inquire  [as  to  the  defi- 
ciency of  my  personal  este,  or]  whether  any  money  is 
actually  wanted  for  the  ppses  afsd :   [  (e)  And  further, 

(c)  The  words  in  this  bracket  may  be  omitted  if  a  general  clause,  as  at 
p.  578,  form  xxx.  be  inserted. 

(d)  See  also  the  form  of  power  to  raise  money  to  pay  debts,  &c,  p.  708,  and 
the  tmsts  of  a  term  for  raising  money  for  various  purposes,  p.  675. 

(e)  The  clause  in  this  bracket  will  be  omitted  if  the  personalty  is  to  be 
exonerated. 
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Power  to 
joininre. 


that  it  shall  be  lawful  for  the  sd  trees  or  tree  to  raise  nj 
monies  under  the  trusts  of  the  sd  term  before  it  shall  k 
ascertained  whether  any  and  what  sum  will  be  wanted,  lad 
to  apply  the  same  for  the  ppses  afsdj :  And  fubthsb,  thst 
if  any  money  shall  be  raised  under  the  trusts  of  the  sd  ton 
which  shall  not  be  required  for  the  ppses  a&d,  the  sd  tree 
or  tree  [  (/)  shall  pay  the  same  to  the  trees  or  tree  for  tk 
time  being  authorised  to  receive  and  give  a  dischaige  fv 
monies  arising  from  a  sale  of  the  sd  hereds,  who]  shall  apply 
the  same  as  if  arising  from  a  sale  of  such  hereds,  ati 
direction  as  to  costs  and  surplus  rents,  as  in  form  xxnn., 
unless  a  general  clause  for  that  purpose  is  inserted, 

XXXI.  Pboyd  always  and  I  declare,  that  it  shall  be  laifti 
for  each  [male]  pson  hby  made  [legsl  or  equitable]  tenaat 
for  life  of  the  sd  premes,  either  before  or  after  he  sltfli 
become  entled,  &c.,  continue  power  to  jointure,  p.  679,  /«* 
xxxn.,  substituting  "  legacy  duty" /or  "  succession  duty  *'(f'- 

xxxn.  Proyd  always  and  I  declare,  that  it  shall  be 
lawful  for  each  female  pson  hby  made  [legal  or  eqvitaUO 


Power  to 
female 
tenantB  for 
life  to 

Hmit  rent-  tenant  for  life  of  the  sd  premes,  either  before  or  after,  fW- 

to  has- 
bands. 
Power  to 
charge 
portions. 


Power  to 
trustees  to 


tinue  power,  p.  579,  form  xxxm.,  substituting  ''legacy  dutr 
for  "  succession  duty."  (g) 

xxxin.  Proyd  always  and  I  declare,  that  it  shall  be 
lawful  for  every  pson  hby  made  [legal  or  equitable]  isossA 
for  life  of  the  sd  premes  [if  other  provision  is  made  for  Ai 
younger  children  of  the  first  tenant  for  life,  say,  "other  tbD 
the  sd,  first  tenant  for  life "  ],  either  before  or  after,  *«• 
continue  as  in  p.  682,  form  xxxy.,  mutatis  mutandis  {a). 
XXXIV.  Provd  always  and   I   declare  that  during  tke 


(/)  The  words  in  this  bracket  will  be  omitted,  if  the  trustees  of  t&e  tem 
are  likewise  the  general  trastees. 

{g)  Add  also  forms  xxxvi.,  p.  582,  and  xxzTii.,  p.  588,  if  K^ynffi^ 
mutatis  mMtandU;  and. for  a  form  of  power  to  female  tenants  fer  li^^ 
appoint  life  interests  to  surviving  husbands,  see  p.  588. 

(a)  Add  also  forms  zxxvi.,  p.  582,  and  zzzvn.,  p.  588,  if  apprapu^ 
mvJUUU  mukmdis. 
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minority,  and  in  the  case  of  a  female  spinsterhood,  of  (c)  miinag© 
any  tenant  for  life  or  in  tail  [male  or  in  tail]  by  pchase  in  minorities, 
possion  of  the  sd  hereds  and  premes,  [or  any  undivided  £^j^^/j% 
share  thof  (d)],  the  sd,  trustees,  or  the  [survors  or]  survor  of 
them,  or  the  exs  or  ads  of  such  sorvo]:  shall  take  and  retain 
possion  or  receive  the  rents  and  profits  of  the  sd  premes, 
[or  of  such  undivided  share  thof  {d)  ],  and  manage  the  same, 
with  the  same  powers  in  that  behalf  as  if  they  or  he  were 
absolutely  entled  thto :  And  shall,  after  paying  all  out- 
goings and  expenses,  apply  at  their  or  his  discretion  the 
whole  or  any  pt  of  the  net  rents  and  profits  of  the  sd 
premes,  [or  undivided  share  (d)  ],  for  the  maintenance  and 
education  of  such  minor,  with  power  to  pay  the  same  to  his 
or  her  guardian  or  guardians  for  that  ppose,  without  seeing 
to  the  application  thof,  and  shall  apply  the  surplus  thof,  if 
any,  as  if  the  same  had  arisen  from  a  sale  of  the  sd  premes, 
but  so  that  such  surplus  or  the  investmts  thof  may  be 
applied  for  the  maintenance  or  benefit  of  such  minor  in  any 
subsequent  year  or  years. 

XXXV.  Provd  always   and  I    hbv  declare  that  the   sd,  Clause 
trustees  by  name,  shall  be  the  trees  of  this  my  will  for  the  mSd 
ppses  of  the  42nd  section  of  the  Conveyancing  and  Law  of  **^^^. 
Property  Act,  1881,  the  powers  and  provons  whof  [as  hby  statutory 
modified   and   subjt  to  the    provons   herein  contd]  shall  ^^[IJ^*^ 
apply  to  this  my  will  [and  so  that  it  shall  be  obligatory 


(6)  The  fuU  form  may  readily  be  adapted  from  Settlements  Real,  p.  685, 
form  XLi.  The  power  may  be  omitted  in  reliance  on  the  Cony.  Act,  1881, 
8.  42,  and  a  clause  supplemental  to  or  modifying  the  Act  substituted,  see 
the  next  form,  and  p.  585,  note  (g). 

{c)  If  there  is  a  power  of  appointment   among  children  or  issue,   say, 

"  of  any  pson  who,  if  of  fiill  age,  would,  for  the  time  being, 
be  beneficially  entled  under  any  appointmt  under  the  power 
[respive  powers]  hinbefore  contd,  or  in  default  of  appointmt, 
in  possion  to  the  sd  hereds  and  premes  [or  any  undivided 
share  thof]  for  any  este  by  pchase." 

{d)  The  words  in  these  brackets  to  be  inserted  where  there  is  a  limitcition  to 
tenants  in  common. 
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on  my  trees  to  enter  into  and  continue  in  the  possum  <s 
rect  of  the    rents  and  profits  of  the  sd  hereds  [or  a&j 
undivided  share  thof,  as  the  case  may  be]  in   eyerj  cise 
thby  provd  for] ;    [And  that  in  addition  to  the  poirers  at 
the   sd  Act  my   trees   shall   have   power,  &c,,  insert  at 
additional  powers  required ;]  [And  that  any  surplus  raits 
and  profits,  and  the  accumulations  thof  may  during  any  sack 
minority  as  is  provd  for  by  the  sd  Act  be  invested  in  any  o^ 
the  modes  in  which  monies  arising  from  a  sale  of  the  si 
hereds  are  by  this  my  will  or   by  law  authorised  to  be 
invested ;  3  And  that  any  accumulated  fund  arising  from  ike 
rents  and  profits  of  the  sd  hereds  during  the  minority  of 
any  tenant  for  life  or  in  tail  [male  or  in  tail]  by  pchase 
shall  (without  prejudice  to  the  power  to  apply  the  same  ft 
any  time  as  if  the  same  had  been  rents  and  profits  of  the 
current  year)  be  held  upon  the  trusts  following,  that  is  to 
say,  if  the  pson  during  whose  minority  the  same  shall  hate 
been  accumulated  shall  [being  a  male]  attain  the  age  d 
twenty-one  years  [or  being  a  female  attain  that  age  or 
marry],  then  upon  trust  for  such  pson,  his  [or  her]  exs  or 
ads  as  personal  este ;  but  if  such  pson  [being  a  male]  shall 
die  under  the  age  of  twenty-one  years  [or  being  a  female 
shall  die  under  that  age  and  without  having  been  married], 
then  upon  the  trusts  and  subjt  to  the  powers  and  provons 
which  would  have  been  applicable  thto  if  the  same  had 
arisen  from  a  sale  of  the  sd  hereds,  but  sq  that  the  whole  or 
any  pt  of  such  accumulations  may  at  any  time  be  apphed 
for  the  benefit  of  any  such  minor  as  if  the  same  had  been 
rents  and  profits  arising  in  the  then  current  year,  and  any 
accumulations  so  arising  during  the  minority  of  any  tenant 
in  tail  [male  or  in  tail]  by  descent  shall,  without  prejudice 
as  afsd,  be  held  in  trust  for  him  or  her  or  his  or  her  per- 
sonal representatives,  whether  he  or  she  shall  attain  the  age 
of  twenty-one  years,  or  being  a  female  many  or  not  («)• 

(e)  For  variations  where  the  limitations  are  in  fee  with  an  accruer  danse  or 
gift  over  on  death  under  twenty-one,  &c.,  see  p.  590,  note.  As  to  the  fonnQf 
tru9t  where  the  settlement  contains  a  shifting  clause,  see  8  Dsv.  Frea  1200L 
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XXXVI.  And  I  declare  that  it  shall  be  lawful  for  the  sd  Power  to 

lease  for 


during  his  life,  and  for  the  sd,  trustees,  or  the  [survors  twenty-one 

or  J  Burvor  of  ihem,  or  the  exs  or  ads  of  such  survor,  during  y®*"(/)- 

the  minority  of  any  son  [or  daughter]  of  the  sd ,  who, 

if  of  full  age,  would  be  entled  to  the  possion  or  rect  of  the 
rents  and  profits  of  the  sd  hereds  and  premes  [or  of  any 
undivided  share  or  shares  thof  (g)"}  (a)  to  demise  (b)  all  or 
any  of  the  sd  hereds  and  premes  [with  the  exception  of  the 
mansion-house  and  park  and  grounds  and  land  usually 
occupied  thwith],  for  any  term  of  years,  &c.,  as  in  form 
xLin.,  p.  692. 

XXXVII.  And  I   declare  that  it  shall  be  lawful  for  (c)  The  same 
every  pson  hby  made  tenant  for  life  of  the  sd  hereds  hin-  J^JJ^j^^g 
before  devised  when  he  [or  she]  shall  be  entled  to  the  pos-  Tarious 
sion  or  the  rect  of  the  rents  and  profits  of  the  same  premes,  f^  iife!^°^ 
and  also  for  the  sd,  trustees,  or  the  [survors  or]  survor  of  ^'^^  '^^  ^^ 

or  fee. 


(/}  This  and  the  following  express  powers  of  leasing,  sale,  kc,  may  and 
ought  to  be  omitted,  having  regard  to  the  Settled  Land  Act,  1882  ;  see  the 
notes  to  SETTLfiMKKTs  Real,  pp.  591  et  seq.  For  other  forms  of  express 
powers  of  leasing,  die.,  see  Sj£Ttlimknts  Real  :  p.  £93,  power  to  grant 
building  and  improving  leases  ;  p.  595,  power  to  grant  mining  leases  ;  p.  596, 
]>ower  to  grant  leases  of  easements  ;  p.  597,  power  to  accept  surrenders  of 
leases  and  to  take  value  of  surrendered  lease  into  account  on  granting  a 
renewal ;  p.  597,  to  make  grants  in  fee  on  chief  rent ;  p.  599,  power  to  lay  out 
property  for  building ;  p.  601,  power  to  enter  into  contracts  for  leases,  &c. ; 
p.  601,  power  to  accept  leases  of  easements  ;  p.  602,  power  to  grant  licences  to 
copyholders,  &c.  ;  p.  611,  proviso  to  be  added  to  powers  of  leasing,  kc,  where 
there  is  a  limitation  to  tenants  in  common ;  all  of  which  forms  may  be 
readily  adapted  to  a  will.  For  forms  incorporating  or  extending  the  powers  of 
the  Settled  Land  Act,  see  pp.  615,  et  seq.  and  infra. 

ig)  See  note  (e),  p.  778. 

(a)  If  the  will  contains  several  leasing  powers^  it  may  be  found  convenient 

to  continue  from  this  point  as  follows : — "  to  exercise  over  the  whole 
or  any  pt  or  pts  of  the  same  premes  [or  according  to  circes, 
of  any  such  undivided  share  or  shares  thof,]  the  powers 
following,  that  is  to  say.  First,  a  power  to  demise,  &c.,  as  in 
the  text :  Secondly,  a  power  to  demise,  &c/' 

(6)  See  p.  592;  note  (/). 

(c)  For  variationay  where  the  form  of  name  and  arms  daiue,  p  564,  is 
used,  see  p.  592,  note  {3), 
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them,  or  the  exs  or  ads  of  such  survor,  daring  the  minontr 
of  any  pson  who  under  the  limons  hinbefore  contd,  if  of  foil 
age,  would  be  entled,  &c.,  continue  as  in  preceding  farm. 
Commence-      xxxvm.  And  I  HBY  DECLARE  that  it  shall  be  lawful  fcr 

ment  of 

powers  of   the  sd,  trustees,  or  the  [survors  or]  surror  of  them,  or  tbe 

ezchiu^    exs  or  ads  of  such  survor,  during  the  life  of  the  sd  — , 

enfran-      with  his  consent  in  writing,  and  after  his    decease,  »si 

partiSon,  *  during  the  minority  of  any  son  [or  daughter^  of  the  sd  — . 

&c.  (rf).      ^1^0^  if  q{  full  age^  would,  for  the  time  being,  be  enfledto 

the  possion  or  rect  of  the  rents  and  profits  of  the  sd  bends 

and  premes  [or  of  any  undivided  share  or  shares  thof  (e)]  ^ 

the  discretion  of  the  sd  trees  or  tree  for  the  time  being  tc 

ifec.  (/). 

The  same         XXXIX.   AnD  I  HBY  BECLABE    that   it  shall    be   lawful  tx 

there  are     the  sd,  trustees,  or  the  [survors  or]  survor  of  them  or  the 

UmitationB  ^^^  ^^  ^^^  ^^  ^^^^  survor,  during  the  life  of  any  pson  (f) 
for  life  and  who,  under  the  limons  hinbefore  contd  shall,  for  the  tiioe 
"*  '  being,  be  beneficially  entled  to  the  possion  or  rect  of  toe 
rents  and  profits  of  the  sd  hereds  and  premes  as  tenant  for 
life,  with  his  [or  her]  consent  in  writing,  and  also  dnrii^ 
the  minority  of  any  pson  who,  under  the  limons  hinbefore 
contd,  would,  if  of  full  age,  be  for  the  time  being  beneficially 
entled  to  the  possion  or  rect  of  the  rents  and  profits  of  tke 
same  premes  [(e)  or  of  any  undivided  share  or  shares  thof] 
as  [tenant  for  life  or]  tenant  in  tail  [male  or  in  tail]  br 

{d)  As  to  the  omission  of  these  powers  in  reliance  on  the  Settled  Luid  ^ 
1882,  see  the  notes  to  Settlements  Real,  pp.  608  et  seq.  These  forms  mj 
be  adapted  from  Settlements  Real,  pp.  606  et  srq.,  with  merely  verbal  altera- 
tions. See  also  the  forms  of  powers  to  partition,  p.  606  ;  to  enfranchise,  p.  ^<  * 
to  grant  easements,  p.  608  ;  to  purchase  easements,  p.  608  ;  to  renew  leases, 
p.  609,  and  to  raise  money  on  mortgage,  p.  609  ;  and  power  in  settIeiDeH*« 
undiyided  share  to  concur  with  co-owners  in  selling,  &a,  p.  610. 

(0  The  words  in  brackets  to  be  inserted  where  there  is  a  limitatioii  to 
tenants  in  common.    See  the  provision  at  p.  611,  for  this  case. 

(/)  If  thete  are  several  powers  given  to  the  trustees,  it  may  be  conreiiMnt 

to  continue  as  follows :— "  To  exercise  the  powers  following;  tt«^ 
is  to  say :  First,  a  power  to,  &e. ;  Secondly,  a  power,  &c. 

Of)  For  the  variations  where  the  form  of  name  and  anna  d&use  at  p.  ^i 
la  used,  see  p.  605,  note  (^). 
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pchase^  at  the  discretion  of  the  sd  trees  or  tree  for  the  time 
being,  to,  &c.  (a). 

XL.  And  I  DECLARE  that  it  shall  be  lawful  for  the  sd  CfaiiBe 

BlVlIlff 

donee  or  donees^  during  the  lifetime  of  the  sd  A.,  or  other  ezpnas 
specified  period,  [with  the  consent  or  concurrence  of  the  p^?"^^ 
pson  or  psons  (if  any)  whose  consent  or  concurrence  may  sale,  &c., 
be  required  in  that  behalf  by  virtue  of  the  Settled  Land  llf^" 
Act,  1882,  or  otherwise]  to  exercise  over  or  in  relation  to  Settled 
all  or  any  of  the  hereds  of  whatever  tenure  hby  devised  or  Act  (b). 
for  th6  time  being  subjt  to  the  subsisting  uses  or  trusts  of 
this   my  will,   all    such   powers,  &c.,  as    in  form    lxxi. 
p.  615. 

XLi.  And  I  DECLARE  that    all  or  any  powers  contd    in  ProTiiion 
this  my  will  for  pposes  more  extended  or  other  than  the  tenaion  of 
powers  of  the  Settled  Land  Act,  1882,  whether  given  to  the  E^^?!3^* 
pson  or  psons  in  whom  such  statutory  powers  shall  for  the  Land 
time  being  be  vested  or  to  my  trees,  and  all  provons  sub-  ^®*  ^^^' 
sidiary  or  incidental  to   or  connected  with   such  respive 
powers  shall  operate  and  take  effect  as  far  as  the  case  may 
admit  by  way  of  extension  and  enlargemt,  &c.,  as  in  form 
Lxxin.,  p.  616. 

XLn.  And  I  declare  that  the  leasing  powers  of  the  Power  to 
Settled  Land  Act,  1882,  shall  be  extended  so  as  to  authorise  ^^^  f^^ 
leases  or  grants  of  the  hereds  and  premes  hby  devised,  &c.,  ^^^  *«nw 

n-mm    /»  wid  rerer- 

a$  at  p.  617,  form  LXXV.  monaiy 

XLm.  And  I  declare  that  no  pt  of  the  rent  arising  under  J«Mes(d). 
any  mining  lease  of  any  hereds  hby  devised  or  for  the  time  ^^  ^ 


(a)  See  note  (fi)  to  last  form. 

(b)  This  form  may  be  used  in  any  case  in  which  the  Act  may  not  apply,  or 
there  is  a  doubt  as  to  its  application,  see  p.  591,  note.  If  the  statutory  powers 
are  extended,  the  addition  in  brackets  at  the  end  of  form  lxxi.,  p.  615,  or  the 
next  clause,  should  be  added.  For  a  declaration  that  any  express  powers 
given  are  to  operate  independently  of  the  Settled  Land  Act,  see  p.  615, 
form  Lxxii. 

{e)  See  pp.  545,  546,  note.  For  a  similar  form  to  precede  instead  of 
following  the  clauses  extending  the  statutory  powers,  see  p.  616,  form  Lxxrv. 

((Q  See  the  Act,  s.  10.  For  a  power  to  make  grants  on  chief  rent  for  build- 
ing purposes,  see  p.  597.  The  clause  in  the  text  might  be  extended  so  as  to 
include  this.  For  provisions  as  to  renewable  leases,  and  fines  on  renewals, 
see  pp.  617,  618. 


mining 
rents  under 
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Settled 
Land 
Act  {e). 


As  to  sale 
or  lease  of 
mansion- 
house,  &c., 
under 
Settled 
Land 
Act  (/). 


Variation 
where 
furniture 
is  settled. 

Power  to 
sell  under 
Settled 
Land  Act 
for  fee 
farm 
rents  {g). 

FroTision 
as  to  sale 
of  land 
subject  to 
a  charge 
under  the 
Lands  Im- 
provement 
Acts  (a). 


Power  to 
exchange 
for  land 
in  Lre- 
land  (6). 

Power  to 
sell  or 


being  subjt  to  the  uses  or  trusts  of  this  my  will  shall  be  set 
aside  as  capital  money  under  the  Settled  Land  Act,  1882,  or 
otherwise,  but  the  whole  thof  shall  go  and  be  received  and 
applied  as  rents  and  profits. 

XLiv.  And  I  declare  that  house  afsd,  being  the 

principal  mansion-house  on  the  sd este,  or  any  other 

mansion-house  or  principal  residence  for  the  time  being 
subjt  to  the  uses  or  trusts  of  this  my  will,  and  the  demesnes 
thof,  and  the  lands  usually  occupied  thwith  resply,  may  be 
sold,  exchanged,  or  leased  under  the  powers  of  the  Settled 
Land  Act,  1882,  without  the  consent  of  my  trees,  or  any 
order  of  Court  [and  that  such  mansion-house  or  residence 
may  be  let  on  lease  or  otherwise  with  or  without  all  or  any 
of  the  furniture  and  effects  hby  settled  as  heirlooms  thwithj. 

XLV.  And  I  declabe  that  the  power  of  sale  conferred 
by  the  Settled  Land  Act,  1882,  and  exerciseable  in  relation 
to  the  hereds  hby  devised  shall  be  extended  so  as  to  auth(»-- 
ise  a  sale,  &c.,  as  at  p.  616,  fonn  lxxx. 

xLvi.  And  I  declare  that  any  sale  of  all  or  any  pt  of 
the  sd  hereds  may  be  made  under  the  powers  of  the  Settled 
Land  Act,  1882,  notwithstanding  the  existence  of  any  term- 
inable rent-charge  on  the  same  or  any  pt  thof,  which  shall 
have  been  created  under  the  provons  of  any  Act  for  or 
relating  to  the  improvemt  of  land,  and  so  that  such  sale 
may  be  made  either  subjt  to  such  charge  or  upon  the 
terms  of  the  same  being  redeemed  and  paid  off  out  of  the 
pchase-monies  or  otherwise, 

xLvn.  And  I  declare  that  any  hereds  hby  devised  or  for 
the  time  being  subjt  to  the  uses  or  trusts  of  this  my  will 
may  be  exchanged  under  the  Settled  Land  Act,  1882,  for 
hereds  situate  in  Lreland. 

XLVin.  Provd  always  and  I  declare  that  the  power  of 


(e)  See  the  Act,  s.  11,  p.  553,  note. 

(/)  See  the  Act,  8.  15,  p.  548,  note. 

(jf)  See  the  Act,  8.  10. 

(a)  See  p.  619,  note  (0* 

lb)  See  the  Settled  Land  Act,  s.  4  (8). 
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sale  conferred  by  the  Settled  Land  Act,   1882  [hinbefore  8!*^* 
contdj  of  or   in   relation  to  the   hereds  hbjr  deyised  or  churches, 
for  the  time  being  subjt  to  the  uses  or  trusts  of  this  my  J^^^^f* 
will  shall  be  deemed  to  authorise  a  sale  or  grant,  &c.,  a8 
at  p.  620,  form  lxxxiv. 

xiiix.  And   I   declare  that  the  provons  of  the  Settled  Kxtenaion 
Liand  Act,  1882,  shall  be  extended  so  as  to  authorise  the  of  mTes" 
investmt  of  capital  monies  arising  under  this  my  will  or  ?t"i*^^®' 
the  sd  Act,  &c.,  as  ol  p.  621,  form  lxxxv.  Land 

L.  And   I   DECLARE   that    any   capital  |  monies   arising  "^^^  ^^^; 
under  this  my  will  or  the  exercise  of  the  powers  of  the  ^f  ^^y\. 
Settled  Land  Act,   1882,  in  relation   to   the  hereds  and«jo»fof 

,  .  .  .  Settled 

premes  hby  devised   or  for   the  time  being  subjt  to  the  Land  Act 
uses  or  trusts  of  this  my  will  may,  in  addition  to  the  other  ^^^^' 
modes  of  investmt  or  application  thof  authorised  by  the  sd  ments  (e). 
Act  or  this  my  will  be  applied,  &c.,  as  at  p.  621,  form 
Lxxxvi,,  mutatis  mutandis, 

LI.  And  I  DECLARE  that  every  pson  hby  made  tenant  for  Tenant  fop 
life  of  the  premes  hby  devised  shall  keep  any  arable  land  ^^  ^  ^f!, 
forming  pt  of  the  sd  premes  which  may  for  the  time  being  tivation. 
be  in  his  or  her  occupation  clean  and  in  good  heart  and  con- 
don,  and  that  if  and  so  often  as  such  tenant  for  life  shall 
neglect  so  to  do  it  shall  be  lawful  for  but  not  obligatory 
on  my  trees  to  enter  upon  the  same  land  for  the   ppose 
of  putting  the  same  into  good  heart  and  condon,  and  cleans- 
ing the  same,  and  to  retain  possion  thof  so  long  as  shall 
be  deemed  necessary  for  such  ppose,  and  to  raise  and  pay 
all  the  costs  and  expenses  thby  incurred  out  of  the  rents 
and  profits  of  the  sd  premes. 

LiL  I  EMPOWER  my  trees  at  the  request  in  writing  of  any  Power  to 
pson  hby  made  tenant  for  life  of  the  premes  hby  devised  ^^]^ 
who  may  be  desirous  of  cultivating  or  stocking  any  arable  money  to 

tenant  for 

— — —    life  for 

cultivating 

(c)  See  p.  610,  note  (g).  land. 

(d)  See  the  Act,  s.  21,  p.  544,  note,  and  see  also  p.  612,  formLXZ.,  and  the 
next  form. 

(e)  See  p.  621,  note  (ft).    For  a  power  to  the  tenant  for  lifo  to  charge  the 
inheritance  with  the  expenses  of  improvements,  see  p.  622,  form  lxxxyii. 
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Berise  of 
copyholds 
on  trofltB 
corre- 
sponding 
with  uses 
of  free- 
holds. 


Bequest 
of  lease- 
holds on 
trusts  cor- 
responding 
with  uses 
of  free- 
holds (/). 


or  pasture  land  for  the  time  being  in  his  or  her  occupation, 
to  advance  to  him  or  her  out  of  any  capital  monies  subjt  to 
the  trusts  of  this  my  will  the  whole  or  any  pt  of  the  sam 
which  in  the  opinion  of  my  trees  shall  be  sufficient  for  that 
ppose,  but  so  that  the  repaymt  of  such  sum  shall  be  secured 
by  a  mortgage  of  the  life  interest  of  such  tenant  for  life  in 
the  premes  hby  devised  togr  with  a  policy  or  poHcies  of 
assurance  on  his  or  her  life  or  in  some  other  mner  to  the 
satisfon  of  my  trees  [with  power  to  my  trees  to  laiae 
on  mtge  of  the  sd  premes  hby  devised  all  or  any  monies 
which  may  be  required  for  such  ppose  without  any  necessifcf 
for  any  mtgee  to  enquire  into  the  propriety  of  raising  the 
same  or  the  amount  required]. 

Lm.  I  DEVISE  all  the  hereds  of  copyhd  or  customary  tenure 
[situate  in  the  parishes  of,  &c.,  in  the  county  of,  &c.  J  which 
I  may  be  possessed  of  or  entled  to  or  have  pow^er  to  dispose 
of  at  my  decease,  except  what  I  otherwise  dispose  of  by  this 
my  will,  or  any  codicil  hto,  To  the  use  of  the  sd,  trustea, 
their  hrs  and  assigns,  according  to  the  customs  of  the  sevenJ 
manors  of  which  the  same  shall  resply  be  holden,  upon  such 
trusts,  and  with  and  subjt  to  such  powers  and  provons  as 
shall  correspond  with  the  uses,  trusts,  powers,  and  provons 
hinbefore  decld  and  contd  concerning  the  freehd  hereds 
hinbefore  devised,  or  as  near  thto  as  the  different  tenures 
and  other  circes  will  admit,  but  not  so  as  to  increase  or 
multiply  charges  or  powers  of  charging. 

Liv.  I  DEVISE  AND  BEQUEATH  all  the  Icaschd  hereds 
[situate  in  the  respive  parishes  of,  &c.,  in  the  county  of,  &c.X 
[whether  held  for  years,  or  for  a]  life  or  lives],  which  I  may 
be  entled  to,  or  have  power  to  dispose  of  at  my  decease, 
except  what  I  otherwise  dispose  of  by  this  my  will,  or  any 


(/)  For  a  form  of  trust  of  mining  plant,  see  p.  625,  and  for  forms  of  tnuts 
of  chattels  as  heirlooms,  see  pp.  626,  627,  forms  xcii.  and  xciii.,  wliich  may 
readily  be  adapted  to  a  will.  The  following  power  to  the  trustees  to  gtwm 
articles  settled  as  heirlooms  to  the  tenant  for  life  is  sometimes  usefal : — 

Power  to         "  Provd  ALWAYS  and  I  empower  my  trees  in  their  absolute 
^Jfj^ir^  discretion  at  any  time  or  times  within  twenty-one  years  after 
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codicil  hto,  Unto  the  sd,  trustees,  their  exs,  ads  (g),  and  . 
assigns,  for  all  the  ternb  este  and  interest  therein  resply, 
which  I  may  have  or  can  dispose  of  by  will,  Upon  trust 
that  the  sd,  trustees,  or  the  [survors  or]  survor  of  them  or 
the  exs  or  ads  of  such  survor,  shall  by  and  out  of  the  rents, 
&c.,  continiie  as  at  p.  62i,form  xc,  vmtaiis  mutandis. 

LV.  I  DEVISE  the  este,  of  which  I  am  now  tenant  cunae 

for  life  under  the  limons  of  an  indre,  &c.,  or,  "the  will,  P**^~» 

dated,  <fec.,  of ,"  to  the  uses,  upon  the  trusts,  and  with  to  resettle 

and  subjt  to  the  powers  and  provons  herein  decld  and  contd  ^ 
concerning  the  hereds  and  premes  hinbefore  devised  in  strict 
settlemt  (a) :  And  I  direct  that  the  devise  lastly  hinbefore 
contd  shall  take  effect  under  the  doctrine  of  election,  and 
shall  thby  bind  every  son  [child]  of  mine  who  shall,  under 
the  limons  of  the  sd  indre,  or  "  will,"  become  tenant  in  tail 
male  [or  in  tail],  in  posson  of  the este,  who  shall  ac- 
cordingly, at  the  request  in  writing  and  to  the  satisfon  of 
the  sd,  trustees,  or  the  [survors  or]  survor  of  them,  or  the 
exs  or  ads  of  such  survor,  and  at  his  [or  her]  own  cost, 
execute,  complete,  perfect,  and  do  all  such  assurances,  deeds, 
instrumts  and  acts  as  may  be  necessary  for  evidencing  such 

election,  and  giving  effect  to  the  devise  of  the  sd  este 

hinbefore  contd  :  And  I  declare  that  if  any  son  [child]  of 
mine  shall  refuse  or  neglect  to  comply  with  any  such  request 
in  writing  of  the  sd  trees  or  tree,  or  shall  otherwise  fail  to 
execute,  complete,  perfect,  or  do  such  assurances,  deeds, 
instrumts  or  acts  as  afsd,  or  any  of  them,  then  my  will  shall 


my  death  to  give  any  of  the  sd  articles  and  effects  hby  looms  to  • 
settled,  which  my  trees  may  consider  not  suitable  to  be  kept  y^^    ^^ 
or  enjoyed  as  heirlooms,  to  any  pson  of  full  age  for  the  time 
being  entitled  under  this  my  will  to  the  actual  posson  or 
rect  of  the  rents  and  profits  of  the  sd  hereds  hby  devised 
for  his  or  her  absolute  benefit." 

(g)  See  above,  p.  624,  note. 

(a)  If  the  will  does  not  contain  any  derise  in  strict  settlement,  set  ont 
the  uflos. 
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be  construed,  and  the  rights  of  all  psons  claiming  hereunder 
be  determined  in  all  respects,  as  if  such  son  [child]  had  died 
immediately  before  me,  without  having  been  married. 

LYi.  And  I  DECLARE  it  to  be  my  parlar  wish  and  request, 
but  without  imposing  any  legal  obligation,  that  the  pson  for 
the  time  being  entled  to  the  posson  of  my  mansion  house  at 

-8 ,  if  of  full  age,  will  make  it  his  or  her  principal  place 

of  residence. 


MISCELLANEOUS    CLAUSES. 

Power  to        I.  I  AUTHORISE  my  exs  to  complete  or  rescind  any  con- 
to  wmpiete  ^^^^  ^^^  ^^®  ^^  pchase  of  hereds  of  any  tenure  which  I  may 
contracte    have  entered  into,  and  which  may  at  my  death  be  uncom- 
parohase  of  pleted,  and  to  make,  insist  upon,  waive,  or  submit  to  any 
^^  (c)-     requisitions  or  objections  as  to  title  or  evidence  of  title  or 
otherwise,  whether  tenable  or  not,  and  either  uncondition- 
ally or   upon  terms,  and  to  make  any  arrangemts  as  to 
giving  or  receiving  compensation  for  error  or  misstatement 
in  the  parlars  or  otherwise,  and  to  accept  any  title  hot 
strictly  marketable  either  with  or  without  receiving  an  in- 
demnity, and  to  give  an  indemnity  against  defects  in  title 
by  charge  upon,  or  otherwise  out  of  any  pt  of  my  este,  and 
generally  to   act  in  all   respects  in  relation  to  any  such 
sale  or  pchase,  as  if  they  were  selling  or  pchasing  as  bene- 
ficial owners,  without  being  responsible  for  loss :  [And  I 
direct  that  all  pchase-moncy  or  compensation  payable  upon 
any  such  pchase,  and  the  costs  of  and  incident  to  the  com- 


(b)  A  compulsory  clause  of  this  nature  is  very  objectionable  ;  and  it  is 
inralidated  by  the  Settled  Land  Act,  1882,  so  far  as  it  would  interfere  with 
the  powers  of  leasing  and  sale  under  the  Act,  see  p.  694,  note. 

(c)  It  is  desirable  in  order  to  avoid  questions  as  to  the  doTOlution  of  the 
legal  estate  in  land  contracted  to  be  sold,  having  regard  to  the  Couv.  Act, 
1881,  8.  30  (see  Vol.  I.,  p.  445,  note  (d) ),  to  devise  it  to  the  executors,  and  to 
give  them  the  powers  in  the  text 
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pletion  of  any  such  sale  or  pchase,  shall  be  paid  out  of 
my  residuary  personal  este,  and  that  the  hereds  so  pchased 
shall  be  included  in  the  general  devise  of  my  real  este 
hinbefore  contd  and  be  conveyed  accordingly  and  the  pro- 
ceeds of  any  such  sale  shall  be  deemed  pt  of  my  general 
personal  este]. 

n.  And  whas  is  indebted  to  me  in  the  sum  of  Power  to 

£ ,  for  which  I  hold  his  promissory  note :  Now  I  hby  ]^^^^ 

empower  my  exor  to  postpone  the  calling  in  of  such  debt,  or 
any  other  debt  which  may  be  owing  to  me  from  the  sd 

at  the  time  of  my  decease,  for  such  period  as  my 

exor  may  think  proper,  without  taking  security  for  the  same, 
and  without  being  responsible  for  loss. 

III.  Provd  always  and  I  hby  declare  that  notwithstanding  Power  to 
anything  hinbefore  contd  it  shall  be  lawful  for  my  trees  at  ^^J*® 
any  time  in  their  absolute  discretion,  with  the  consent  in  for  tenant 
writing  of  the  sd  A.,  to  sell  out  and  dispose  of  all  or  any  pt  ^'    ^  ^^'' 
of  the  sd  trust  premes,  and  apply  the]  proceeds  thof  in  the 
pchase  in  their  names  from  Govemmt  or  any  public  com- 
pany of  an  annuity  for  the  life  of  the  sd  A.,  and  such 
annuity  shall  be  paid  to  him  in  the  same  mner  as  is  hinbe- 
fore directed  with  respect  to  the  income  of  the  sd  trust 
premes  which  shaU  have  been  so  applied  in  the  pchase  thof. 

IV.  I  AUTHOBiSE  my  trees  to  apply  any  pt  or  pts  of  the  power  to 
capital  or  income  of  my  este,  or  the  proceeds  thof,  for  the  ?>«5^« 
redemption  or  discharge  of  any  quit  or  other  rents,  rent  brances 
charges,  or  annuities,  whether  perpetual  or  terminable,  or  ^^^ 
other  charges  or  incumbrances  affecting  my  real  or  personal  rant- 
este  or  any  pt  or  pts  thof  at  such  time  upon  such  terms  and  ^,  affect- 
in  such  mner  as  they  may  think  expedient,  and  whether  as  j»«  •«*»*«» 


(«)  This  power  is  intended  for  a  case  in  which  the  income  of  a  settled  fund 
maybe  inadequate  for  the  maintenance  of  the  tenant  for  life  and  his  family. 

(/)  See  the  proviuons  in  the  Conv.  Act,  1881,  s.  45,  for  the  redemption  of 
perpetual  rentcharges,  quit  rents,  &c. ;  and  the  provisions  in  s.  5,  for  the  dis- 
charge of  incumbrances  upon  a  sale  of  the  land  ;  and  the  provisions  of  the 
Settled  Land  Act,  1882,  ss.  5,  24,  enabling  incumbrances  to  be  shifted  to 
other  parts  of  the  estate  on  a  sale,  &c. ;  and  see  also  the  provision  in  p.  619, 
with  respect  to  charges  under  the  Lands  Improvement  Acts. 

VOL.   II.  3  E 
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incident  to  or  connected  with  a  sale  of  the  ppty  sabjt  to  107 
such  charge  or  incumbrance  or  any  pt  of  such  pptj  or  not, 
and  any  rent-charge,  annuity,  or  quit  or  other  rent  or  oflier 
periodical  paymt  (whether  perpetual  or  for  a  fixed  term,  or 
for  life  or  liyes,  or  otherwise)  which  may  at  my  deeease  be 
charged  or  secured  upon  or  payable  out  of  any  pt  of  mj 
este,  may  be  redeemed  or  discharged  upon  the  terms  of  t 
gross  sum  or  sums  of  such  amount  as  may  be  agrd  being 
paid  as  the  conson  for  such  redemption  or  discharge,  or 
upon  such  other  terms  as  my  trees  may  think  fit. 
Power  to  V.  I  EMPOWER  my  trees  in  their  absolute'  discretiQn  to 
f^s^^  take  and  retain  possion  for  such  period^as  they  shall  tfamk 
fit  of  any  farm  or  farms  forming  pt  of  my  residuary  este,  and 
to  manage  and  cultivate  the  same,  and  for  that  ppose  to 
employ  such  pt  of  the  capital  or  income  of  my  residuary  este 
as  they  shall  thiiik  fit^  ajfidto  hire  and  engage  bailifiis,  agents, 
labourers, '  aiid  wo^men,  and  to  employ  the  existing  fire 
and  dead  stoekKif  any)>  and  buy  and  sdl  live  and  dead  stock, 
and  generally  to  act  in  all  matters  relating  to  such  farm  or 
farms  as  if  they  were  the  absolute  beneficial  owners  tfaof : 
And  my  trees  shall  be  free  from  all  respohsibiHty  and  be 
fully  indemnified  out  of  my  residuary  estate  in  respect  (d 
any  loss  arising  in  relation  thto,  and  shall  have  power  to 
determine  what  pt  of  the  money  employed  in  or  arising  firom 
the  carrying  on  of  such  farm  or  farms  is  capital  and  whtt 
pt  income,  and  such  determination  shall  .be  binding  and 
conclusive  on  all  psons  interested  under  this  my  will  or  any 
codicil  hto. 
Power  to  VI.  I  AUTHORISE  my  trees  to  employ  any  agents,  eol- 
agcn^  &c.  lectors,  clerks,  accountants,  or  managers,  for  the  ppose 
of  getting  in  rents  or  debts,  or  managing,  or  keeping  or 
making  up  the  accounts  of  my  este,  or  otherwise  in  relation 
to  the  execution  of  the  trusts  of  my  will,  at  such  remunera- 
tion, either  by  way  of  poundage  or  salary  or  otherwise,  as 
they  shall  think  fit. 
Power  to  VII.  I  EMPOWER  all  or  any  of  my  trees,  or  exs,  or 
^B^te  to    ^^y  ®^^®  *^^®  °^  ®^^^  ^^^  ^®  ^™®  being  of  this  my  will  who 
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may  be  resident  in  the  United  Kingdom^  to  appoint  any  pson  or  s®^  ^  or 
psons  (whether  a  tree  or  trees  or  exor  or  exs  of  my  will  or  ^]^y 
not)  to  act  as  their  or  his  agent  or  attorney,  or  agents  or  J^^' 

attorneys,  or  on  their  or  his  behalf  in or  elsewhere 

abroad,  for  the  ppose  of  selling,  converting,  collecting, 
getting  in,  and  executing,  and  perfecting  assurances  of,  or 
managing  or  cultivating  any  of  my  ppty  real  or  personal 
which  may  be  abroad,  or  otherwise  administering  my  este  in 

or  executing  the  trusts  of  my  will  in  relation  to  any 

such  ppty,  with  such  provons  in  that  behalf  as  may  be 
thought  fit,  and  with  power  to  appoint  substitutes,  without 
being  responsible  for  any  loss  thby  arising ;  and  I  give  the 
like  power  to  any  trees  or  tree  or  exs  or  exor  who  may  be 
resident  abroad  to  appoint  any  pson  or  psons  to  act  for  them 
or  him  in  any  pt  of  the  United  Kingdom  or  elsewhere  with- 
out being  responsible  for  loss. 

viu.  I  DECLARE  that  if  any  pson  shall  [without  the  con-  Conditiou 
sent  in  writing  of  my  exs,  which  it  shall  be  in  their  uncon-  ^^J^ 
trolled  discretion  to  give  or  refuse  (g),2  dispute  the  validity  probate  (a). 
of,  or  refuse  to  confirm  this  my  will,  or  any  codicil  hto,  such 
pson  shall  forfeit  all  benefits  hby,  or  by  any  codicil  hto 
given  to  him  or  her,  and  the  same  not  being  residuary  or  a 
share  of  residue  shall  fall  into  my  residuary  este,  or  being 
residuary  or  a  share  of  residue  shall  go  to  the  other  psons 
or  pson  entled  to  such  residue  as  if  the  pson  incmiing  such 
forfeiture  had  not  been  included  in  the  residuary  gift. 

IX.  I  DECLABE  that  in  case  any  question  or  dispute  shall  cUum 
arise  as  to  the  constru(5tion  of  my  will,  or  any  codicil  hto,  le^^  to 
my  exs  or  trees  may  cause  a  proper  case  to  be  laid  before  **?i^?  ^y 
two  or  more  counsel  for  the  determination  of  the  same,  and  couDBel 
their  determination  shall  be  final  and  binding  on  all  psons, 
and  that  notwithstanding  the  pendency  of  any  action  or 
other  proceedings  in  which  such  question  or  dispute  could 
properly  be   determined;  And  I  declare  that  every  pson 


(g)  The  words  in  this  bracket  should  be  inserted,  otherwise  it  may  be 
difficult  to  resist  the  probate  of  a  forged  codicil, 
(a)  See  2  Jarm.  on  "Wills,  p.  58  et  seq. 
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claiming  under  my  will  or  any  codicil  hto,  upon  the  lequesl 
in  writing  of  my  exs  or  trees,  shall  execute  and  do,  tt  Ae 
expense  of  my  este,  all  such  instrumts,  acts,  and  things  u 
may  be  proper  for  carrying  such  determination  into  efet; 
and  in  the  event  of  the  wilful  neglect  or  refusal  of  any  soA 
pson  to  do  so  upon  such  request  as  afed,  or  if  any  swh 
pson  shall  institute  or  procure  any  other  pson  to  insttate 
any  action  or  other  legal  proceedings  for  determining  wj 
such  question  or  dispute  as  afsd,  then  I  declare  that  be  or 
she  shall  forfeit  all  benefits,  &c.,  as  in  last  form. 

X.  Recite  breach  of  trust  committed  by  trustees  oftetMf^ 
marriage  settlement :  Now  1  hby  declabe  that  the  sd  tnirt 
premes  constituting  or  representing  my  residuary  esfc 
shall  be  held  upon  and  for  such  trusts  and  ppses  as  shill 
render  the  same  a  good  and  sufficient  indemnity  to  the 
sd  trees  of  my  sd  marre  settlemt,  and  each  and  erety « 
them,  and  all  past  and  future  trees  of  the  sd  settlemt,  tfw 
their  respive  hrs  exs  and  ads,  estes  and  effects,  against  il 
actions,  suits,  proceedings,  losses,  costis,  charges,  expenses, 
liabilities,  claims,  and  demands  whatsoever  for  or  on  accoonl 
of  any  of  the  acts  and  dealings  hinbefore  referred  to,  or  asj 
other  acts  or  dealings  of  the  trees  or  tree  of  the  sd  settlemt 
up  to  the  time  of  my  decease ;  And  that  the  same  premes 
or  any  pt  thof  may  for  effectuating  such  indenmity  be  dfi» 
with  and  resorted  to  in  such  mner  as  the  sd  present  cf 
any  past  or  future  trees  or  tree  of  the  sd  setUemt,  or  their 
or  his  hrs  exs  or  ads,  or  any  of  them,  may  require,  and  tbt 
such  trust  for  the  ppose  of  indemnity  shall  be  deented  the 
first  and  paramount  trust  and  disposition  hby  made  of  tiie 
sd  premes ;  And  for  further  effectuating  such  indemnity  1 
declare  and  direct  that  the  psons  beneficially  interested  in 
the  sd  trust  premes  under  this  my  will,  or  any  of  theOt 
their  or  any  of  their  exs  ads  and  assigns,  shall  be  boon^i 
under  the  doctrine  of  election  to  adopt  and  confirm  all  the 
acts  and  dealings  of  the  sd  trees  or  tree  of  my  sd  marre  set- 
tlemt in  the  exercise  of  the  trusts  thof  up  to  the  time  of  oj 
decease,  and  especially,  refer  to  recited  breach  of  trvnii  ^^ 
at  the  request  in  writing  and  to  the  satisfon  of  my  exs  or 


1  iM  luw,": 
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trees,  and  within  such  time  as  they  shall  appoint,  at  the  cost 
of  my  residuary  este,  to  execute  and  do  all  such  instrumts 
and  acts  as  may  be  by  them  reasonably  required  in  that 
behalf,  and  for  indemnifying  and  releasing  all  and  every  the 
present  and  past  and  future  trees  and  tree  of  the  sd  set- 
tlemt,  and  their  respive  hrs  exs  and  ads  estes  and  effects  in 
respect  of  all  such  acts  and  dealings,  and  otherwise  giving 
effect  to  the  indemnity  and  protection  intd  to  be  hby  provd 
as  afsd ;  And  I  declare  that  if  any  pson  so  beneficially  in- 
terested as  afsd,  or  his  or  her  exs  ads   or  assigns,  shall 
refuse  or  neglect  to  comply  with  the  request  in  writing  of 
my  exs  or  trees  in  that  behalf,  then  my  will  shall  be  con- 
strued, and  the  rights  of  all  psons  claiming  thereunder  shall 
be  determined  in  all  respects  as  if  the  pson  so  beneficially 
interested  had  died  before  me  without  leaving  issue,  And 
suBJT  to  and  after  answering  the  several  trusts  and  ppses 
afsd  upon  trust,  &c. 

XI.  I  REQUEST  the  sd  ,  but  not  so  as  to  impose  any  Precatory 

legal  obligation  on  him,  or  to  create  any  trust  or  equity  in  "" 
favour  of  any  other  pson,  to,  &c.,  e.g.,  *'  to  carry  out  my 
wishes  expd  in  a  letter  addressed  to  the  sd,  legatee,  and  de- 
posited with  this  my  will,  which  letter  I  expressly  declare 
not  to  be  testamentary,  and  that  whether  the  contents  or 
existence  thof  shall  or  shall  not  be  communicated  to  the  sd, 
legatee y  during  my  lifetime." 

xn.  I  DECLARE  that  my  trees  shall  during  the  term  of  Trust  for 
twenty-one  years  to  be  calculated  from  my  death  [in  case  '^^'^^' 
my  sd  wife  shall  so  long  live,]  out  of  the  annual  income  of 
the  sd  trust  premes  yearly,  and  every  year  raise  the  sum 

of  £ [(e)  and  shall  accmnulate  the  same  at  compound 

interest  by  investing  the  same  and  the  resulting  income  thof 

{b)  The  TheUuason  Act  authorisea  accamixlation  for  twent3'-one  years  from 
the  death  of  the  testator ;  see  p.  577,  note. 
(c)  If  the  sums  are  not  to  be  accumalated  at  compound  interest,  in  lien  of 

the  part  bracketed,  say,  "  and  shall  hold  and  apply  the  sums  so 
raised  and  the  investmts  thof  as  pt  of  the  capital  of  the  sd 
trust  premes. " 
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in  any  inyestmts  hby  authorised  for  the  sd  trust  premes, 
with  power  from  time  to  time  to  vary  such  inTestmts  at  dis- 
cretion until  the  termination  of  the  sd  x>eriod  of  accmnult* 
tion,  and  shall  then  hold  and  apply  the  accumulated  fimd  as 
pt  of  the  capital  of  the  sd  trust  premes]. 
ProYision        xHi.  I  HBY  DECLARE   that  [the  sd  mansion -house,  or] 
sfon^oT^'^    any  residence   or   dwelling-house,   and  any  lands  usmlb 
rwidence    occupied  th with,  which  mayform  part  of  the  hereds  hinbefcm 
ference  to   devised,  or  for  the  time  being  held  on  the  trusts  of  this 
Settled       juy  ^Qj^  maybe  sold,  exchanged,  or  leased  under  the  poireis 
Act  (rf).      of  the  Settled  Land  Act,  1882,  [or  any  powers  given  by  this 
my  will  by  reference  to  the  sd  Act,  or  by  way  of  extensaim 
of  the  powers  thof,  without  the  consent  of  my  trees  or  tor 
order  of  Court]. 
As  to  XIV.  I  DECLARE  that  uo  pt  of  the  rent  arising  under  anj 

renteunder  mining  lease  of  any  hereds  for  the  time  being  subjt  td 
Settled       the  uses  or  trusts  of  this  my  will  shall  be  set  aside  a» 

Land  Act.  .  '^ 

capital  money  under  the  Settled  Land  Act,  1882^  or  odier- 

wise,  but  the  whole  thof  shall  go  and  be  received  and 

applied  as  rents  and  profits. 

As  to  XV.  I  HBY  DECLARE  that  any  powers  [of  leasing,  or  »e- 

iindeT       cepting  surrenders  of  leases,  or  making  grants,  in  fee  lor 

Settled      the  ppose  of  building  or  improvemts,]  ovy  "  all  the  powers," 

Act  (e),     which  are  conferred  by  the  Settled  Land  Act,  1882,  [or  by 

these  presents  by  reference  to  or  extension  of  the  powers 

of  the  sd  Act]  in  relation  to  the  sd  hereds  and  premes  hbj 

devised  [or  for  the  time  being  subjt  to  the  uses  or  trusts  of 

this  my  will]  ma)"  be  exercised  without  giving  any  notice  of 

the  intention  to  exercise  the  same  to  any  tree  or  to  the  solor 

of  any  tree  of  this  my  will ;  [And  further  that  it  shall  be 

lawful  for  my  trees  at  any  time  by  deed  to  dispense  in  anj 

case,  and  either  generally  or  with  reference  to  any  parlar 

class  of  cases,  and  either  indefinitely  or  for  a  limited  time, 

(d)  See  the  Act,  8.  15,  and  p.  543,  note.  This  clause  should  be  inserted  (if 
according  to  the  intention)  whenever  the  powers  of  the  Act  are  relied  on  ii 
the  case  of  a  principal  or  only  residence,  although  not  a  maasLon  in  th« 
popular  sense. 

{(•)  See  the  Act,  s.  45,  and  p.  545,  note. 
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with  the  necessity  for  giving  any  such  notices  as  afsd,  but 
my  trees  may  at  any  time  by  deed  revoke  or  annul  such  dis- 
pensation to  any  extent  they  may  think  fit]. 

XVI.  The  breviate  or  headings  in  the  margin  of  this  my  Marginal 
will  [codicil]  shall  not  be  taken  as  pt  thof  or  in  any  mner  n^^fom 
affect  the  interpretation  or  construction  thof.  SS?r*/) 


TRUSTEE    CLAUSES. 

I.  I  HBY  appoint  the  sd,  trustees  hy  name,  to  be  trees  Appoint- 
of  this  my  will  for  the  pposes  of  the  Settled  Land  Act,  ^Jj^ 
1882,  [if  the  will  gives  powers  by  reference  to  the  Act,  or  by  under 
way  of  extension  of  the  statutory  powers,  add,  and  of  any  jjg^^ 
powers  conferred  by  this  my  will  by  reference  to  or  by  way  ^^^  ^9)' 
of  extension  ^r  enlargemt  of  the  powers  of  the  sd  Act]. 

n.  I  DECLARE  that  a  sole  tree  for  the   time   being   of  soldtnutee 
this  my  will  shall  be  competent  to  act  for  all  the  pposes  ?^*^?^®^ 
of  the  Settled  Land  Act,  1882,  and  this  my  will,  including  parpoaei  of 
the  rect  of  capital  money  and  of  notices  psuant  to  the  sd  j^^  ^ict 
Act.  io)' 

in.  I  DECLARE  that  the  rect  of  my  trees  for  the  pchase-  Tmstees' 
monies  of  any  ppty  hby  directed  or  authorized  to  be  sold,  JSMe(A), 


(/ )  To  be  ioBerted  at  end  of  wOl  or  codicil  when'poragraphed  with  marginal 
headings. 

(^)  See  p.  630,  note  (c).  The  words  bracketed  should  be  added  whore 
appropriate,  as  the  trustees  would  not,  it  is  conceired,  otherwise  become 
trustees  under  the  Act,  except  for  the  purposes  of  the  powers  giren  by  the 
Act  itself. 

(h)  The  receipt  clause,  the  power  to  appoint  new  trustees,  and  the  trustees' 
indemnity  and  reimbursement  clauses  may  and  should  now  generally  be 
omitted,  in  reliance  on  the  statutory  provisions  referred  to  in  p.  488,  note  (/); 
and  the  clauses  supplemental  to  the  statutorylpTOTisions  as  to  the  appointment 
and  indemnity  of  the  trustees,  forms  v.,  and  xii,  it^ra,  substituted.  The  full 
clauses  in  the  text,  although  retained,  can  in  future  be  very  rarely  required  ; 
but  it  may  occasionally  be  proper  to  insert  the  full  clauses  if  the  testator  owns 
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or  for  any  other  monies,  stocks,  funds,  sliares,  or  secs,piU 
delivered,  or  transferred  to  them  under  this  my  wiU,  or  iiy 
codicil  hto,  or  in  the  execution  of  the  trusts  or  powers  tW, 
shall  effectually  discharge  the  pson  or  psons  paying,  ddiTer- 
ing,  or  transferring  the  same  thfrom,  and  from  being  cm- 
cenied  to  see  to  the  application,  or  being  answerable  fur  ike 
loss  or  misapplication  thof. 

.  IV.  Provd  always,  and  I  hby  declare  that  if  and  so  often  is 
the  sd  [several]  trees  hby  constituted,  or  any  of  them,  shJ 
die  in  my  lifetime,  or  if  they  or  any  of  them,  or  any  tree  or 
trees  appointed  under  this  present  power  or  by  a  coort  of 
competent  jurisdiction,  shall  die  after  my  decease  [or  resuds 
out  of  the  United  Kingdom  for  more  than  twelve  calenir 
months]  or  desire  to  be  discharged,  or  refuse  or  beeoat 
unfit  or  incapable  to  act,  it  shall  be  lawful  (6)  for  the  sur- 
viving or  continuing  trees  or  tree  [of  the  class  in  which  suck 
vacancy  or  disqualification  shall  occur,]  (and  for  this  ppose 
every  refusing  or  retiring  tree  shall,  if  willing  to  act  in  tke 
execution  of  this  power,  be  considered  a  continuing  tree,) 
or  for  the  acting  exs  or  exor,  or  ads  or  admor,  of  the  list 
surviving  or  continuing  tree  [of  the  same  class]  {c)  ^ 
appoint  a  new  tree  or  new  trees  in  the  place  of  the  tree  or 
trees  so  dying  [or  remaining  out  of  the  Uni^d  Kingdomjt 
or  desiring  to  be  discharged,  or  refusing  or  becoming  xa£X 
or  incapable  to  act  as  afsd  ;  And  upon  every  such  appoifltm^ 
the  number  of  trees  may  be  increased  or  reduced,  [but  not 
to  less  than  two].  And  upon  every  such  appointing  tie 
trust  ppty  (if  any)  [then  vested  in  the  trees  or  tree  of  Ib^ 


pxx>perty  sitaate  abroad,  where  there  may  be  no  enactments  coirespondisg  ts 
those  referred  to. 

(a)  See  the  last  note.  As  to  appointing  several  sets  of  tnutees,  see  p^  ^ 
note  (<2),  and  as  to  the  persons  in  whom  the  power  should  be  rested,  «^ 
p.  631,  note. 

{b)  Sometimes  the  power  of  appointing  new  trustees  is  given  to  the  teniat 

for  life ;  if  this  is  intended,  insert  here,  **  for  the  sd,   tenant  foT  l^^* 

during  hi^  life  and  afterwards." 

(c)  For  variations  where  the  power  is  vested  in  or  exerciseable  iritii  tl» 
consent  of  the  beneficiaries,  see  form  vi. 
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class  In  which  such  vacancy  or  disqualification  shall  occur^ 
or  in  the  hrs  exs  or  ads  of  the  last  survor  of  such  trees] 
shall  as  soon  as  circes  will  admit  be  vested  in  the  trees  [or 
tree]  {d)  for  the  time  being  [of  the  same  class],  but  every 
new  tree  may,  as  well  before  as  after  the  trust  ppty  shall 
have  been  so  transferred,  execute  all  the  trusts  or  powers  of 
this  my  will  [trusts  or  powers  in  respect  of  which  he  shall 
be  so  appointed  a  tree,]  as  fully  and  effectually  as  if  he  had 
been  hby  constituted  a  tree. 

V.  Pbovd  always,  and  I  hby  declare  that  it  shall   bePo^^^o 
lawful  for  my  trees  to  appoint  any  psons,  not  being  less  than  gpeci&l 
two  in  number,  of  whom  any  one  or  more  of  the  general  J^*?J^^ 
trees  of  this  my  will  may  be  one  or  more,  to  be  trees  of,  property 
here  describe  the  property  as,  "  such  pt  of  the  sd  trust  premes  '*'" 

as  shall  for  the  time  being  be  situate  in  New  Zealand,"  or, 
*'  the  share  or  shares  of  any  daughter  [child]  of  mine  in  the 
trust  premes,"  and  upon  every  such  appointmt  the  trust 
ppty,  or,  **  share  or  shares,"  in  respect  of  which  such  trees 
shall  be  so  appointed  shall,  as  soon  as  circes  will  admit,  be 
transferred  so  as  to  be  vested  in  them  upon  the  trusts  herein 
decld  concerning  the  same,  and  the  trees  so  appointed  may 
as  well  before  as  after  such  transfer  act  in  the  execution  of 
the  trusts  or  p()wers  of  my  will  so  far  as  regards  the  trust 
ppty,  or,  **  share  or  shares,"  of  which  they  shall  be  appointe4 
trees  as  fully  and  effectually,  and  all  the  provons  of  my 
will,  including  the  provons  as  to  the  appointment  of  new 
trees,  shall  apply  to  them  as  if  they  had  been  originally  hby 
appointed  trees  of  the  same  trust  ppty,  or,  **  share  or  shares." 

VI.  I  DECLARE  that  the  statutory  power  of  appointing  new  clause 
trees  of  this  my  will  shall  be  vested  in  my  sd  wife  during  JJ^^^aJ  to 
her  life,  and  after  her  decease  in  the  sd,  tenant  for  life,  ttatutoiy 
during  his  life,  or,  "in  the  sd,  tenants  for  life,  during  their  ^^nting 

((Q  If  the  words,  "  but  not  less  than  two,"  above  bracketed  are 
inserted,  the  words,  "  or  tree,"  wiU,  of  course,  be  here  omitted. 

(e)  When  power  is  giyen  to  appoint  special  trustees  of  any  share,  it  will 
probably  be  desirable  to  insert  also  the  power  to  appropriate  specific  parts  of 
the  property  in  satisfaction  of  any  of  the  shares.    See  p.  701,  form  iv. 
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new  truB-   joint  lives,  and  the  survor  of  them  dormc;  the  life  rf  siA 

tees  with  ^ 

Tariationa    SUrvor. 

^^'  TH.  I  DECLARE  that  the  statutory  power  of  appcniKting 

Anothw^   new  trees  of  this  my  will  shall  he  exerciseable  with  ik 
fono  (/).    consent  of  my  sd  wife,  during  her  life,  and  after  her  deceise 
of  the  sd,  tenant  for  life^  during  his  life,  or,  **o{  sc^ch  of  mj 
sd  sons  as  shall  for  the  time  being  be  of  full  age,"  or,  ''d 
the  pson  of  full  age,  if  any,  for  the  time  being  entled  to  tk 
income  of  the  sd  trust  este;"  And  afterwards,  or,  "incise 
and  so  long  as  there  shall  be  no  such  pson/'  at  the  dis- 
cretion of  the  psons  or  pson  in  whom  such  statutory  power 
shall  for  the  time  being  be  vested. 
The  same        vm.  I  DECLABE  that    the    power    of   appointing  ne* 
there  are    *rees  of  this  my  will  shall  be  vested  in  the  surviring  or 
"^Iff       continuing  trees  or  tree  for  the  time  being  of  the  dass  ia 
tro&teeB.     which  the  vacancy  or  disqualification  shall  occur,  or  in  tw 
acting  exs  or  exor,  ads  or  admor,  of  the  last  surviving  or 
continuing  tree,  or  in  the  last  retiring  trees  or  tree  of  the 
same  class. 
Power  to        IX.  I  AUTHORISE  my  trees  from  time  to  time  to  delegite 
tnists  to     to  such  of  the  sd  trees  as  may  for  the  time  being  be  resident 
tTMteei  )  ^  England,  the  execution  of  the  trusts  and  powers  of  this 
my  will,  as  regards  ppty  situate  in  England,  and  to  such  of 
the  sd  trees  as  may  for  the  time  being  be  resident  in  Nev 
Zealand,  the  execution  of  the  afsd  trusts  and  powers  <5 
regards  ppty  situate  in  New  Zealand,  and  from  time  to  time 
to  revoke  such  delegation,  and  for  that  ppose  to  execoie 
such  powers  of  attorney  or  other  instrumts  as  may  be  proper 
without  being  responsible  for  loss :  And  I  declare  that  no 
pchaser  or  other  pson  dealing  with  any  trees  or  tree  to 
whom  the  execution  of  any  of  such  trusts  or  powers  to$J 


if)  See  p.  490,  note.  In  the  common  nase  where  the  power  is  to  he  in  1^ 
continuing  trustees  without  any  restriction,  the  statutory  proTinooi  ^ 
sufficient ;  as  to  the  propriety  of  so  vesting  the  power  where  the  Settled  Lw^ 
Act  applies,  see  p.  631,  note. 

{g)  See  also  p.  786,  form  vii.,  and  p.  798,  form  iv. 
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have  been  delegated  shall  be  bound  to  inquire  whether  such 
delegation  remains  in  force. 

X.  And  I  DECLARE  that  the  net  proceeds  of  sales,  and  Declan- 
rents,  income,  or  other  monies  realised  from  my  ppty  in  ^"^^ "  *** 
New  Zealand,  which  shall  not  be  required  for  paymt  of  received 
debts,  or  expenses,  or  other  ppses  in  New  Zealand,  shall  tnisi^^'^ 
from  time  to  time  be  remitted  to  my  trees  in  England,  to  be 
appUed  by  them  upon  the  trusts  of  this  my  wiU. 

XI.  Pboyd  always  and  I  hby  declare  that  my  trees  [the  ciauBe  for 
several  trees  of  this  my  will]  shall  be  resply  chargeable  only  J^d^reim^ 
for  such  monies,  stocks,  funds,  shares,  and  sees  as  they  banement 
shall  resply  actually  receive,  notwithstanding  their  resply  variations 
signing  any  rect  for  the  sake  of  conformity,  and  shall  be  ^^^  wjenii 
answerable  and  responsible  only  for  their  own  acts,  rects,  trustees 
omissions,  neglects,  and  defaults  resply,  and  not  for  those  of  *?^  ^^^^^ 
each  other,  nor  for  any  banker,  broker,  auctioneer  [attorney  J,  stances  (a), 
or  other  pson  with  whom,  or  into  whose  hands,  any  trust 
monies  or  sees  shall  be  deposited  or  come,  nor  for  dis- 
pensing wholly  or  partially  with  the  investigation  or  pro- 
duction of  the  lessor's  title  as  to  leasehds,  nor  for  otherwise 
accepting  less  than  a  marketable  title  on  [the  pchase,  or 
taking  in  exchange,  or  on  partition  or  enfranchisemt,  or  on] 
lending  money  on  the  secy  of  any  hereds,   [nor  for  any 

defect  in  title  or  value  of  an}'  hereds  pchased  or  taken  in 
exchange  or  on  partition  or  enfranchisemt  or  on  mtge,]  nor 
for  the  insufficiency  or  deficiency  of  any  stocks,  funds, 
shares,  or  sees,  nor  for  any  other  loss,  unless  the  same  shall 
happen  through  their  own  wilful  default  resply,  and  also 
that  the  sd  [several]  trees  or  tree  for  the  time  being  may 
reimburse  themselves  or  himself  resply,  or  pay  or  discharge 
out  of  the  sd  trust  premes  all  expenses  incurred  in  or  about 
the  execution  of  the  trusts  or  powers  of  this  my  will. 

XII.  I  DECLABE  that  my  trees  shaU  not  be  answerable  or  The  same, 
accountable  any  one  or  more  for  the  others  or  other  of  them,  fQ^^^ 
and  by  no  means  for  involuntary  losses,  and  that' they  resply 


(a)  Seep.  488,  note(/). 
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shall  be  entled  to  be  reimbursed  out  of  the  tmst  piemes  ill 
costs,  damages,  and  expenses  ineurred  or  sustained  m  tiie 
execution  of  the  trusts  afsd. 

xm.  I  DECLARE  that  in  addition  to  the  ordinary  indenuutj 
given  by  hiw  to  trees,  my  trees  may  dispense  wholly  <? 
partially  with  the  investigation  or  production  of  the  lessor's 
title  as  to  leasehds  or  otherwise  accept  less  than  a  maiket- 
able  title  on  [the  pchase  or  taking  in  exchange  or  on  parti- 
tion or  enfranchisemt  or]  lending  money  on  the  secy  of 
any  hereds,  and  shall  not  be  liable  for  any  loss  oceasioiied 
thby. 

XIV.  And  I  declare  that  the  sd [and  every  oflier 

tree  for  the  time  being  of  this  my  will  being  a  solor  or 
engaged  in  any  other  profession  or  business]  shall  be  entkd 
to  make  and  receive  all  such  charges  and  emolumts  for 
business  whether  of  an  ordinary  professional  or  any 
other  character  (c)  done  by  him  in  relation  to  the  adminis- 
tration of  my  este  or  the  execution  of  the  trusts  of  this  my 
will,  or  any  codicil  hto,  as  he  would  have  been  entled  to 
make  and  receive  in  respect  of  such  business,  if  he  had  not 
been  an  [exor  or]  tree. 

XT.  And  further  that  he  may  agree  with  the  other  trees 
or  tree  for  the  time  being  to  receive  and  be  paid  in  respect 
of  all  or  any  parlar  pt  of  such  business  in  lieu  of  the  oidinsiy 
professional  charges,  a  salary  of  such  amount  and  dumg 
such  period  as  may  be  agrd  upon. 

XVI.  I  DECLARE  that  all  the  powers,  authorities,  and  dis- 
cretions hby  expd  to  be  vested  in  or  given  to  the  trees  of 
this  my  will  by  that  or  any  other  description  shall  be  Tested 
in  and  exerciseable  by  the  sd  trees  hby  appointed,  and  the 
survor  of  them  [and  the  exs  or  ads  of  such  survor]  or  otbff 


(6)  See  p.  491,  note. 

(c)  Theae  woids  are  inseited  to  meet  ZTorMi  t.  Darb^^  28  Bear.  S26. 

{d)  When  this  daase  is  insetted  the  ezpresncm  "  my  trees,"  may  ^ 
used  thronghout  the  viR  as  in  the  ahore  forms.  See  also  forms  I.  and  IL| 
as  to  tnistees  under  the  Settled  Land  Act ;  and  see  p.  493,  note  (d). 
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the  trees  or  tree  for  the  time  being  of  this  my  will,  and  that 
a  sole  tree  for  the  time  being  shall  be  competent  to  act  for 
all  pposes  [ivhere  there  is  Tiwre  than  one  set  of  trustees,  add, 
and  that  unless  the  contrary  is  expd  or  implied  by  the 
context,  any  reference  herein  contd  to  the  trees  or  tree 
hereof  shall  be  deemed  to  apply  to  the  general  trees  or  tree 
and  not  to  the  trees  or  tree  of  the  sd  term  of  —  years,  or 
as  the  case  may  be]. 


APPOINTMENT  OF  EXECUTORS,  &c. 

I.  I  APPOINT  my  son  D.  sole  exor,  or,  "  my  wife  €•  sole  Appoint- 

•  •  .  *  lD0Dt  of 

extrix"  of  this  my  will,  or,  "A.,  of,  &c.,  B.,  of,  &c.,  and  C,  •xecutor 
of,  &c.,  exs  of  this  ray  will."  JJ  «^"- 

II.  I  APPOINT  A.,  of,  &c.,  B.,  of,  &c.,  and  C,  of,  &c.,  exs  Appoint- 
and  trees  of  this  my  will.  ™*'**  °* 

_  .i.y^^i  11    11  •     executors 

ni.  I  APPOINT  my  wife  G.  [so  long  as  she  snail  remain  and  trus- 
unmarried]  and  my  son  D.  extrix  and  exor  [and  trees]  of  ****• 
this  my  will  [and  I  direct  that  in  the  event  of  my  sd  wife  inctudSg 
marrying  again,  the  trust  este  shall  be  transferred  so  as  ^ifo  ^Wio 
to  be  vested  in  the  other  trees  or  tree  for  the  time  being]. 

IV.  I  appoint  A.,  B.,  and  C.  exs  [and  trees]  of  this  my  Th«  same, 
will,  and  in  case  any  one  of  them  shall  die  in  my  lifetime  or  J^^idon' 
shall  renounce  probate  thof,  I  appoint  D.  an  exor  in  his 

place  [and  in  case  any  one  of  them  shall  die  in  my  lifetime 
or  decline  to  act  as  tree,  I  appoint  the  sd  D.  a  tree  in  his 
place,  and  I  direct  that  the  trust  este  shall  in  such  case  be 
transferred  so  as  to  be  vested  in  the  sd  D.  jointly  with  the 
other  trees  or  tree  for  the  time  being]. 

V.  I  APPOINT  A.  and  B.,  and  also  my  son  C,  in  case  and  The  same, 
wheii  he  shall  attain  the  age  of  twenty-one  years,  exs  of  this  ^^n  on"^*^ 
my  will ;  [I  appoint  the  said  A.  and  B.  trees  of  this  my  will,  attaining 
and  I  also  appoint  the  sd  G.  in  case  and  when  he  shall  one. 
attain  the  age  of  twenty-one  years  to  be  an  additional  tree 
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thof,  and  I  direct  that  the  trust  ppty  shall  thereupon  be 
transferred  so  as  to  be  vested  in  him  jointly  with  the  odier 
trees  or  tree  for  the  time  being]. 
Appoiiit-  VI.  I  APPOINT  the  sd  A.  exor  of  this  my  will  as  to  the  9d 
^^^  [bond  debt]  and  premes  hinbefore  bequeathed  to  him,  and  I 
■pooial  direct  that  the  expense  of  taking  out  the  limited  probate  in 
M  to  pro-  respect  thof  shall  be  borne  by  him,  and  I  appoint  C.  and  D. 
P®^y  be-    general  exs  of  this  my  will. 

to  him  (e).      vu.  I  AUTHORISE  my  acting  exs  or  exor  for  the  tmie  being 

Power  to    to  pay  any  of  my  debts  or  any  claims  upon  my  este  npoo 

to  oHDpro-  &^y  evidence  which  they  or  he  shall  think  sufficient,  and  to 

"M«c>  *«•    accept  any  composition  or  any  secy,  real  or  personal,  for 

any  debt  due  to  me  or  my  eate,  and  to  allow  any  time  for 

the  paymt  of  such  debt  as  they  or  he  shall  think  fit,  aod 

also  to  compromise,  compound,  or  submit  to  arbitration  ail 

debts,  accounts,  claims,  or  things  whatsoever  belonging  <s 

relating  to  my  este,  and  for  any  of  the  pposes  afsd,  to  enter 

into,   give,   execute    and  do  such  agreemts,   instrumts  of 

composition,  reles,  and  things  as   they  or  he  shall  think 

expedient,  without  being  responsible  for  loss. 

Appoint-        vin.  I  APPOINT  my  sd  wife  during  her  life  [widowhood] 

™^?*      and  after  her  decease  [or  second  marre]  the  trees  or  tree  for 

the  time  being  of  this  my  will  to  be  the  guardian  or  guardians 

of  my  infant  children  during  their  respive  minorities. 

The  name.       IX.  I  APPOINT  my  sd  wife  during  her  life,  and  after  her 

form  (a),     death  such  pson  or  psons  as  she  shall  by  will  or  codicil 

appoint,  and  in  default  of  such  appointmt  or  after  the  death 


(«)  If  the  testator's  business  is  bequeathed  to  trustees  who  are  appointid 
special    executors,    the    following   power    should    be   added  : — "  AnD  I 

AUTHORISE  the  sd,  tru8t€€8y  to  pay  any  debts  or  claims  in 

respect  of  the  sd  business,  &C.,"  continue  as  in  next  form,  stji^ 

where  necessary,  '*  in  respect  of  the  sd  business." 

(/)  This  may  generally  be  omitted  (except  in  such  a  case  as  is  meotkmed  ii 
the  last  note),  having  regard  to  the  large  powers  giyen  to  executois  ao^ 
trustees  by  the  Conv.  Act,  1881,  s,  37. 

{g)  The  father's  testamentary  power  of  appointing  a  guardian  insj  ^ 
delegated ;  Jte  Pamell,  L.  R.  2  P.  &  D.  879. 
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or  refusal  to  act  of  the  pson  or  all  the  psons  so  appointed, 
then  the  trees  or  tree  for  the  time  being  of  this  my  will,  to 
be  the  guardian  or  guardians  of  my  infant  children  during 
their  respive  minorities. 


TESTIMONIUM  AND  ATTESTATION. 

I.  In  WITNESS  whof  I,  the  sd ,  have  to  this  my  will,  Testimo- 

[to  each  sheet  of  this  my  will]  [contained  in sheets  of  will. 

paper]  (a)  [executed  in  duplicate,  or,  "  triplicate  "]  set  my 
hand  this of . 

II.  In  WITNESS  whof  I,  the  sd  ,  have  hereunto  [to  The  nme 

each  sheet  of  this  codicil,]  [contd  in sheets  of  paper]  (a) 


set  my  hand  this day  of . 

in.  Signed  by  the  sd  testor  as  [a  codicil  to]  his  last  will  Attestation 
in  the  presence  of  us,  present  at  the  same  time,  who,  in  his  codicil/*^ 
presence  and  at  his  request  and  in  the  presence  of  each 
other,  have  hereunto  subscribed  our  names  as  witnesses. 

IV.  Signed  by  the  sd  testor  in  the  joint  presence  of  us  The  same, 
who  in  his  presence  and  that  of  each  other  have  hereunto  f^^^ 
subscribed  our  names  as  witnesses. 

V.  Signed  by  the  sd  testor  on  the  day  of  and  shortly  after  Atteeution 

his  marre  with as  his  last  will  in  the  presence  of  us,  ^^^^  on 

&c.,  as  above.  ^J  o* 

VI.  Signed  by  the  sd  testor  as  his  last  will,  the  same  marriage 
having  been  first  read  over  to  him  in  our  presence,  with  his  ^^)- 
mark,  (c)  in  the  presence  of  us,  &c.,  as  above.  t^^^ta^ 

tator  is 

blind  or 

(a)  The  testator  should  sign  each  sheet,  though  this  is  not  essential ;  the 
attesting  witnesses  usually  sign  the  last  sheet  only. 

(6)  The  object  of  this  special  attestation  of  course  is  to  record  the  fact  that 
the  will  was  not  made  be/ore  the  marriage,  so  as  to  be  thereby  revoked. 

(e)  The  testator's  hand  may  be  guided  in  making  his  mark  or  signature. 
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Attestation  vii.  Signed  by,  amanuensis,  with  the  name  of-  the  sd 
another  testor  as  his  last  will  in  his  presence  and  b3^  his  direction  (^ 
v^^       in  the  presence  of  us,  &c.,  as  above. 

signs  for  * 

testator.         Yin.  SiGNED,  &c.,  as  above,  the  interlineation  betweentk 

Attestation and lines  of  the page,  and  the  alteratioQ  in 

ha^bee^  the line  of  the page,  and  the  erasure  on  the  — 

alterations  jJhq  ^f  ^q  p^g^  having  been  previously  made  [or, 

(«).  the  words  " "  having  previously  been  erased,  or,  sub- 
stituted for  the  words  ** "  in  the line,  or,  inter- 
lined between  the and lines  of  the pagel 


(cQ  The  amanuensis  may  be  one  of  the  attesting  witnesses,  and  mnit  b%b 
the  testator's  name. 

(e)  If  the  alterations  are  not  noticed  in  the  attestation  clause,  the  teatste 
and  the  attesting  witnesses  should  place  their  initials  oppositn  or  against  esd 
alteration,  which  is  suflScient  to  make  them  valid  ;  Jle  BUwUt,  5  P.  D.  Ill 


J 
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PRECEDENTS. 


I. 

OUTLINE  Will  shewing  the  General  Arrangement     prbc.  i. 

of  the  clauses. 

Commencement,  p.  665 ;  Confirmation  of  marriage  settle- 
ment, p.  656;  Specific  bequests  of  furniture  and  personal 
effects,  dc.y  pp.  659,  et  seq. ;  Other  specific  legacies,  p,  656 ; 
Bequests  of  leaseholds,  p.  668 ;  Bequest  of  business,  p.  666  ; 
Specific  devises,  p.  690 ;  Management  and  maintenance,  <f c, 
clauses  as  to  specifically  devised  real  and  leasehold  property, 
pp.  748,  et  seq. ;  General  legacies,  p.  674  ;  Bequests  of  an- 
nuities,  p.  684 ;  Minority  clauses  as  to  legacies  to  infants,  pp. 
741,  et  seq, ,-  Oifts  of  residue,  p.  696 ;  [^Trusts  for  conversion, 
with  power  to  postpone  conversion  atid  subsidiary  clauses,  pp. 
699,  et  seq, ;  Trusts  for  payment  of  debts  and  legacies,  p. 
708 ;  And  investment,  pp.  706,  et  seq, ;  ]  Beneficial  trusts  of 
residue,  pp.  707 — 741 ;  Maintenance,  a^ccumvlMion,  and  ad- 
vancement clauses,  pp.  741,  et  seq, ;  [Powers  of  sale  and  con- 
version of  real  and  personal  estate  where  there  is  no  previous 
trust  for  conversion,  and  provisions  for  investment  of  proceeds 
and  subsidiary  clauses,  p.  700;]  [Declaration  of  trust  of 
income  until  conversion  and  provision  as  to  income  of  wasting 
property,  pp.  704,  et  seq. :  ]  Powers  of  managing  and  leasing 
real  and  leasehold  estates,  pp.  751,  et  seq, ;  Power  to  mortgage, 
p.  708 ;  Power  to  partition,  p.  755  ;  Power  to  purchase  land, 
p.  757 ;  Power  to  allot  specific  property  in  satisfaction  of 
legacies  or  shares  of  residue,  p.  701 ;  Power  to  wind  up  or 
carry  on  business,  pp.  667,  et  seq, ;  Various  powers,  pp.  702, 
et  seq,,  769,  et  seq, ;  Declaration  that  interests  given  to  females 
sluill  be  without  anticipation,  p.  789;  Miscellaneous  pro- 
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pRBc.  I.  ^sions,  p.  784 ;  Clauses  as  to  Settled  Land  Ad,  pp.  755, 
and  790 ;  Power  to  trustees  to  determine  questions,  p.  760; 
Provisions  as  to  appointment  of  new  trustees ^  and  iiul^iu^ 
of  trustees,  if  required,  pp.  791,  et  seq.  ;  Power  toprofesMd 
trustees  to  charge  for  business  done,  p.  796  ;  Dedaradun  ii 
to  devolution  of  trustees'  powers,  p.  796 ;  Appointment  of  eie- 
cutors  and  trustees,  p.  797 ;  Appointment  of  trustees  witr 
Settled  Land  Act,  p.  791 ;  Sole  trustee  auttiorised  toacticf 
purposes  of  Settled  Land  Act,  p.  791 ;  Special  powers  to  tit- 
cutors,  pp.  784,  et  seq,,  798 ;  Appointment  of  guardians,  p. 
798;  Testimonium,  p.  799. 

Testai/fTi 
Signature, 
Attestation,  p.  799. 


PRIO.  II. 


n. 

WILL  making  Wife  Universal  Devisee  and  Legatei, 
and  appointing  her  Executrix  and  Guaxdiajr. 

General  de-  Commencement,  p.  655.  I  devise  and  bequeath  all  titf 
Tise  and  este  and  effects  whatsoever  and  wheresoever,  both  real  aoi 
°^^^^  personal,  to  which  I  may  be  entled,  or  which  I  may  have 
power  to  dispose  of  at  my  decease,  unto  and  to  ihe  use  ol 
my  wife  B.  [her  hrs,  exs,  ads,  and  assigns,]  absolutely  (a,t 
A  point-  **^^  ^  appoint  her  sole  extrix  of  this  my  will,  and  guanto 
ment  of  of  my  infant  children  during  their  respive  minorities.  ^ 
and^gua^.    WITNESS  whof  I  have  hereunto  set  my  hand  this ^! 

dian.  of . 

A«  to  (a)  It  was  usual  to  insert  a  separate  devise  to  the  ezecntors  of  «^ 

devise  of      vested  in  the  testator  as  a  trustee  or  mortgagee,  to  prevent  questions  ud 

tniBt  and     difficulties  as  to  the  devolution  of  such  estates,  and  for  convenience  in  fii^ 

mortgage     dealings,  but  by  the  Conv.  Act,  1881,  s.  80,  trust  or  mortgage  estiteJ^ 

estates.        inheritance,  or  pur  autre  vie  limittnl  to  the  heir  (whether  in  freehoI<i«  «■' 

copyholds)  which  are  vested   in  any  person  solely,  devolve  on  his  ^^ 

**  notwithstanding  any  testamentary  disposition*'  on  his  personal  ItpreffBt^ 

tives  or  representative  in  the  same  manner  as  a  chattel  real,  and  may  bedispoie^ 

of  and  dealt  with  accordingly.     A  devise  of  such  estates  is  therefore  novaB* 

necessary  and  ineffectual,  and  should  not  be  inserted.     As  to  the  power  </^ 

executor  to  assent  to  such  a  devise  under  the  late  Act,  see  p.  657,  note  (^). 
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"WILL  giving  reMuary  Heal  and  Personal  Estate   prbo.  m. 
absolutely,  Subject  to  Legacies  and  Annuities 
Chaboed  or  Not  on  Bealtt  in  aid  of  personalty. 

Commencement,  p.  655 ;  Specific  legacies,  pp.  656,  et  seq. ; 
General  legacies,  pp.  674,  et  seq,,  see  p.  688,  form  xun. ; 
Bequests  of  annuities,  pp.  684,  et  seq.,  see  p.  689,  forms  xiv. 
and  XV. ;  Bequest  of  residuary  personalty  and  realty,  p.  697, 
form  m.,  adding  after  the  bequest  of  the  personalty  the  words, 
^^  snbjt  to  and  after  paymt  of  my  funeral  and  testamentary 
expenses,"  &c.,  as  in  p.  696, /orm  i.,  and  inserting  after  the 
gift  of  the  real  estate  the  words,  ''  charged  in  aid,  &c.,"  as  in 
form  m.,  if  the  real  estate  is  to  be  charged ;  Appointment  of 
executors,  p.  797. 

In  witness,  &c. 


IV. 

WILL  disposing  of  Beal  and  Personal  estate  in  trust  fuo.  iy. 
for  Conversion  and  payment  of  Income  to  Wife 
for  Life  or  Widowhood,  toith  remainder  in  Trust 
for  Children,  with  Variations.  Ultimate  trust 
for  testator^ s  Brothers  and  Sisters,  or  Nephews 
and  Nieces  (i). 

Commencement,  p.  655,  form  i. ;  [(Confirmation  of  mar- 
riage  settlement,  p.  656 ;]  Bequest  to  wife  of  furniture  and 
moveables  and  wines  and  consumable  stores,  p.  659 ;  Other 
specific  legacies,  p.  656 ;  Immediate  pecuniary  legacy  to  wife. 


{h)  See  the  notes  to  the  clauses,  above. 

3f  2 


WILia. 
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T.  p.  675,  form  vi. ;  General  legadet,  p.  674  ;  Detite  oad  W- 
quest  of  realty  and  reiiduary  periondUy  to  trtutea,  p.  fSfl,  i 
form  vin. ;  {or  Gift  of  residuary  realty  and  leoMtiwUi  fc 
trmteeg,  p.  Q97 ,  form  vi-orvn.;  Gift  of  residuary  penauta 
to  trustees,  p.  697,  form  v.,  omitting  at  the  end  of  eaek  ior* 
the  words,  "  tltat  is  to  Bay  upon  trust ;  "  And  I  tecuie 
that  my  trees  shall,  &c.];  Trust  for  eoncerauM, 
power  to  postpone  conversion,  p.  699,  form  i.  ;  Trusts  of  fn- 
ceeds  of  convertion  to  pay  debts,  <kc.,  p.  708,  form  vm. ;  ai 
for  investment,  p.  105,  form  xii, ;  Trusts  for  paj/meiU  of  «■ 
come  to  wife  for  Ufe  or  widowhood,  p.  708,  form  i.  [riarjei 
with  maintenance  of  children,  p.  711,  form  x.J  ;  And  Arm. 
the  death  [or  marre]  of  mysd  wife,  shall  stand  possessed  of 
the  sd  trust  premes  and  the  income  thof,[h-ti«tybreA^mi 
teidow  shall  appoint,  p.  712, /orm  i.  or  in.];  ^Proviso  icif- 
rcife's  interest  is  determinable  on  marriage,  p.  712,  note  (ilj: 
Trust  for  children  at  twenty-one,  tie.,  p.  714,  form  it.  or  v.; 
C/or  the  form  where  daughters  marrying  without  consent  ft 
absohtely  excluded,  see  form  n.  ;  where  children  dying  « 
testator's  lifetime  leaving  issue  are  to  he  included,  see  p.  71'. 
form  xu. ;  where  the  issue  of  children  dying  in  testator's  li^ 
time  are  to  he  st^tituted  for  the  parents,  see  p.  720,  /<"■ 
xvn.,  or,  p,  721, /orm  xx. ;  where  the  issue  of  children  dff 
in  the  xeidow's  lifetime  are  to  he  substituted  for  the  ptrfti, 
.  seep.  721,  form  XIX. ;  wliere  the  chiMren  take  uTuqut^,"' 
p.  729,  form  xxui.  or  zxiv. ;  where  shares  are  given  to  a»J^ 
the  children  by  name,  insert,  if  appropriate,  the  accruer  daf' 
p.  788, /orm  x.]  ;  \_If  the  widow  has  a  power  of  appotntmnf. 
Hotchpot  clause,  p.  728,  form  xxv.]  ;  [Clatise  directing  fut 
taken  under  marriage  settlement  to  be  taken  into  iwrow'' 
p.  72i,form  xxvn. ;  Advances  made  to  children  by  testeffr'* 
his  lifetime  to  be  brought  into  account,  p.  726,  form  xxi^l' 
\_Maintenance  and  accumulation  clauses,  unless  omitted  'i  "^ 
liance  on  the  statute,  p.  741,  forms  i.  and  n,]  ;  {where  ''f 
children  are  to  be  maintained  out  of  the  income  as  a  cmi"^ 
fund,  see  p.  743,  form  in. ;  and  where  out  of  capital,  p,  71'' 
formx.'\;  Advancement  clause,  p.  746, /orm  vn.;  Ulti'^''" 


PKECEDENTS.  805 

trust  in  default  of  children  commencing  as  at  p.  121^  form  vi.,  ^^^^^' 
or  if  more  appropriate^  as  in  form  iv.  or  v.,  for  brothers  and 
sisters  of  testator ^  [or  his  nephews  and  nieces ^  **  being  children 
of  my  own  brothers  and  sisters/']  living  at  his  deaths  or  at 
time  of  failure  of  prior  trusts ,  and  children  of  those  dead, 
p.  785,  form  i.  or  n. :  Direction  as  to  income  until  conversion, 
p.  704,  form  x. ;  Potoer  to  manage  real  and  leasehold  estates 
until  sale,  p,  751,  form  i,  or  n. ;  Clauses  (c)  giving  powers  of 
leasing,  dc,  by  reference  to  the  Settled  Land  Act,  p.  755 ; 
Provision  as  to  [mansion  Iwuse  or  residence  vnth  reference  to 
the  Act,  p,  790,  and  as  to  Mining  rents,  p.  790,  and"]  notices, 
p.  790 ;  Power  to  allot  specific  property  in  satisfaction  of 
shares  of  residue,  p.  701,  form  iv. ;  Power  to  trustees 
to  determine  questions,  p.  760;  Clauses  supplemental  to 
the  statutory  provisions  as  to  appointment  and  indemnity 
of  trustees,  pp,  793,  and  796;  Appointment  of  executors 
and  trustees,  p.  797 ;  Declaration  as  to  devolution  of 
trustees*  powers,  p.  796;  [Appointment  of  trustees  for 
purposes  of  Settled  Land  Act,  p.  791] ;  sole  trustee  autho- 


(c)  In  wills  containing  a  tnut  for  conversion  there  is  in  general  no  absolute  As  to 
necessity  for  the  insertion  of  any  clauses  with  reference  to  the  Settled  Land  cIa^wb 
Act,  as  the  powers  of  the  Act  would  apply  if  there  is  a  tenant  for  life  or  SjSjT?**** 
limited  owner  within  the  meaning  of  s.  69,  and  the  trustees  would  by  virtue  j^^^^  ^^^ 
of  the  trust  for  sale  be  the  trustees  for  the  purposes  of  the  Act :  and  where  the 
testator  has  not,  and  is  not  likely  to  acquire  any  real  or  leasehold  property  of 
any  importance,  or  it  is  wished  to  make  a  short  will,  the  clauses  may  be 
omitted  altogether.     But  if  it  is  desired  to  fiEUsilitate  the  granting  of  leases,  the 
tenant  for  life  should  be  enabled  to  exercise  the  statutory  powers  without  any 
restriction  by  inserting  the  clauses,  dispensing  with  the  necessity  for  giving 
the  statutory  notices  under  s.  45,  or  for  obtaining  the  consent  of  the  trustees 
to  a  lease  of  a  house  of  residence,  under  s.  15,  if  applicable.    For  a  property 
containing  minerals  of  any  kind  (including  quarries  or  brickfields)  the  mining 
rent  clause  should  be  inserted  if  according  to  the  intention.     The  authority  to 
a  sole  trustee  to  act  should,  if  the  Act  is  relied  on,  and  if  so  intended,  be 
insertdd,  or  added  to  the  ordinary  trustee  clauses. 

As  to  giving  leasing  and  other  powers  to  the  trustees,  see  p.  753,  note.  If 
ony  such  powers  are  given  to  them  by  reference  to  the  Settled  Land  Act,  as  in 
form  v.,  p.  755,  they  should  be  declared  to  be  trustees  within  the  meaning 
of  the  Act  for  the  purpose  of  such  powers,  see  p.  791,  form  i.  and  note 
thereto. 


wiLta 


1 


rited  to  exercUe powers  of  the  Act,  p.  IQl.form  n.;Apfml- 
ment  of  guardiatu,  p.  798. 
In  witness,  &c. 


nma.  r.  WILL  disposing  of  Peksonal  Estate"  in  (not  f" 

Conversion  and  payment  of  Incoue  to  the  Vt'wa* 
for  liiFE.witk  remainder  to  the  Guiij>ren.  VaBU- 
TioNS  for  Heal  and  Leasehold  Estate.  A  i<r> 
Short  Foru. 

CammeDM-      THIS  is  the  last  and  only  wUl  of  me.  A.,  of,  &c. ;  1  i>ni 

,  to  my  wife,  B.,  all  articles  and  effects  of  personal  domestic 
Bsqucat  of  ,  ,     , ,  ,  ... 

farnitan.    or  household  use  or  omamt  and  an  immediate  legncr  oi 

Gift  ot       £, ;  I  GIVE  the  residue  of  my  [real  and  personal]  esle  a 

'^''''*-      my  sd  wife  and  C,  of,  &c.,  hinafter  caUed  my  trees  (> 

cDBYM^on.  TRUST  to  sell,  convert,  and  get  in  the  same,  witii  power  l« 

postpone  such  sale  and  conversion  indefinitely  without  beinj 
Tniit  to      responsible  for  loss.  And  out  of  the  proceeds  thof  to  paj  m.'^ 

funeral  and  testamentary  expenses,  debts,  and  legacies,  Ain' 
and  invert,  to  invest  the  residue  in  any  investmts  authorised  by  Is"  u^ 

the  case  of  trust  funds,  with  power  to  vary  such  investmL- 
Paj  inconu  at  discretion.  And  to  pay  the  income  of  the  sd  trust  esb. 
l[f^  *  "  as  well  before  as  after  the  sale,  conversion,  and  investni 

thof,  to  my  wife  during  her  life,  And  after  her  death  to  sIaikI 
^™?'*"  possessed  thof  in  trust  for  my  children  or  remoter  issce  i" 
Ai  wife  ^"'^*'  shares  as  my  sfl  wife  shall  by  deed  or  will  appoint,  A«' 
■h«U  in  de&idt  of  and  subjt  to  any  such  appointmt  iu  trust  for  i^ 

!*^^\  or  any  my  children  or  child  who  being  male  attmn  theag*  "^ 
of  appoini-  twenty-one  years,  or  being  female  attain  that  age  or  nunj' 
2^^^     if  more  than  one  equally ;  Hotchpot  clause,  p.  723 ;  Advu'"''- 

ment  clause,  p.  746 ;  [//*  the  testator  is  entitled  to  rfu^  "^ 

leasehold  property   add  if  thought  proper,  leasing  }i"ic<^- 

p.  763 ;  Provition  as  to  residence,  with  reference  to  •••.'^^^ 
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Land  Acty  p.  790,  and  clause  (ur  to  notices  under  Act,  p.  790,   p**c-  ▼• 
and   as  to  a  sole  trustee,  p.  791];  I  appoint  my  sd  wifexp^^. 
and  the  sd  C.  my  exs,  And  I  appoint  my  wife  and  after  her  ™®°*  °^ 
death  such  pson  or  psons  as  she  shall  by  will  appoint  to  be  and  guar- 
guardian  and  guardians  of  my  infant  chUdren.  ^^*' 

In  witness,  &c. 


VI. 

WILL,  containing  bequest  of  Stock  legacy  to  a  Sister  'mc^i. 
and  her  Issue,  and  disposing  of  Beal  and  Personal 
Property  in  trust  for  Conversion.  Trusts  for 
Widow  for  Life,  remainder  for  Testator^s  Chil- 
dren. Variations  for  a  Will  of  a  Small  Trader. 
A  very  Short  Form. 

Commencement,  p.  655,  form  n. ;  Bequest  of  furniture,  dc, 
to  wife,  p.  669,  form  xviii. ;    Bequest  of  stock  legacy  to  Bequest 
trustees,  p.  675,  form  v..  Upon  trust  to  pay  the  dividends  ^^i^jy  toa 

tbof  to  my  sister  during  her  life,  without  power  of  »>»<»r  and 

anticipation  during  any  coverture,  and  from  and  after  her 
decease  as  to  the  capital  of  the  sd  sum  of  stock  In  trust 
for  her  children  or  such  of  them  as  shall  be  living  at  my 
death,  if  more  than  one,  in  equal  shares  (d) ;  But  if  she 
shall  not  have  any  child  then  living,  then  the  same  sum  of 
stock  shall  sink  into,  and  become  jpt  of  my  residuary' 
personal  este ;  General  legacies,  p.  67i  ;  General  devise  and 
bequest  in  trust  for  conversion,  payment  of  debts,  dec,  and  in- 
vestment as  in  last  precedent ;  And  upon  trust  to  pay  the  in-  income, 
come  of  my  sd  residuary  este,  and  the  investmts  thof  to 
my  wife  during  her  life,  and  after  her  death  to  hold  the  same 


\d)  This  trust  is  sufficient  where  the  family  is  grown  np  ;  for  other  forms, 
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rsK.  Ti.  trust  premes  \Poicer  of  appointment  to  wife  in  /««« 
Ckpiui.  testator's  children,  p.  713,  form  m.]  ;  [rnuti  for  tkiiim, 
p.  7I4,/ormiv.][/or  ramtiont  in  the  tjimtsfor  tfcc duUm, 
Bce  the  references  in  Precedent  rv. ;]  ^Tlotckpot  d«K. 
p.  723,  form  xxv.] ;  Advancement  clause,  p.  743,  .«■* 
VII. ;  ^For  trader,  add  short  form  of  power  to  carni  *t 
Dgdin^tion  business,  p.  671]  ;  I  declare  that  the  net  annual  pruoa:^ 
"  *"  JJJl  arising  friim  the  unconverted  pt  of  my  est*',  whether  reil  o; 
I.  personal,  and  whether  of  a  permanent  or  a  leasebd  a: 
wasting  character  [including  the  net  profits  derived  from  ;li- 
carrying  on  of  the  sd  business],  shall  be  applied  in  the  sat 
mner  as  if  the  same  were  income  arising  from  the  procewi- 
of  the  conversion  of  my  este ;  Power  to  manage  real  oi^ 
leasehold  property  until  sale,  p.  753,  form  n. ;  ILeaa*; 
power,  p.  75S ;  Add  any  clauses  required  with  referenct  l 
Oie  Settled  Land  Act,  see  Precedent  IV„  and  note  thereto] 
Clauses  supplemental  to  the  stalutory  provisions  as  to  appo'tx- 
ment  and  indemnity  of  trustees  if  required,  pp.  79S  a*: 
796 ;  Appointment  of  executors,  p.  797,  and  gnardiast, 
p.  798. 

In  witness,  &c. 


1 

Ira, 


vn. 

r,  WILL,  giving  an  Askuity  Io  the  Testator's  Wire,  u"'' 

eoataining  specific  and  residuary  Beqcests  to  *'■' 
two  Childeen,  One  of  vhom  is  a  Minor,  niti  " 
Gift  Over  on  his  Death  under  twenty-one  to  ih^ 
other.  DowEB  Clause.  Power  to  Costinue  J 
Loan,     a  Short  Form, 

Commencement,  p.  656  ;  Gift  to  wife  A.  of  furtiiture,  dc. 
p.  659;  and  immediate  legacy,  jt.  &J 5;  Specific  legacies  to  £■ 
and  C,  the  children,  p.  656 ;  Gift  of  annuity  to  A.,  p.  685, 
form  V. ;  And  I  AnnomsE  my  ess  to  pcbase  an  ammitj 
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from  Government  or  some  public  company  in  the  name  of  *'*''••  ^"' 
my  wife,  to  satisfy  the  annuity  hinbefore  given  to  her ;  power  to 
r Dower  clause,  p.  741 :]  Power  to  executor  to  continue  loan,  P'*"^^® 
p.  785 ;  Oift  of  residue  to  B.  and  C.  equally,  p.  697,  form 
III. :  But  IF  the  sd  G.  shall  survive  me,  and  afterwards  die 
under  the  age  of  twenty-one  years,  and  without  issue,  then  I  CHft  oyer 

. ,  •   J        /•  1        J         •  J  on  death  of 

DEVISE  AND  BEQUEATH  the  moicty  of  my  real  and  residuaiy  son  under 
personal  este  hinbefore  given  to  him  to  the  sd  B.,  his  hrs,  *w«'»*y" 

.  one, 

exs,  ads,  and  assigns  absolutely ;  And  ib'  eitlier  of  them  the 
sd  B.  and  C.  shall  die  in  my  lifetime  without  leaving  issue  &nd  on 
surviving  me,  I  devise  and  bequeath  all  the  real  and  personal  either  son 
este  hinbefore  given  to  him,  to  the  otlier  of  them,  if  he  shall  |n  testator's 

,,,,..  1*^  J.'         1        •         •  lifetime. 

survive  me,  or  shall  die  in  my  lifetime  leavmg  issue  sur- 
viving me,  his  hrs,  exs,  ads,  and  assigns  absolutely ;  And  I 
DECLARE  that  if  I  shall  die  before  the  sd  C.  shall  attain  the  Investment 
age  of  twenty-one  years,  the  sd  B.,  or  other  the  tree  or  trees  ^^^^^ 
of  this  my  will,  shall  invest  the  personal  este  hinbefore 
bequeathed  to  the  sd  C.  in  or  upon,  «&c.,  investments,  p.  435, 
form  IV.,  v.,  or  vi.,  with  power  to  vary  such  investmts  at 
discretion ;  And  I  declare  that  during  the  minority  of  the 
sd  C.  the  sd  tree  or  trees  shall  take  and  retain  possion,  or  Minority 

Ol  All  AA 

receive  the  rents  and  profits  of  the  real  and  leasehd  hereds 
hby  devised  to  the  sd  C,  and  shall  manage  the  same  with 
the  same  powers  in  that  behalf  as  if  such  tree  or  trees  were 
absolutely  entled  thto :    And  shall,  after  paying  all  out- 
goings and  expenses,  apply  at  discretion  the  whole  or  any  Mainte- 
pt  of  the  sd  net  rents  and  profits,  and  also  the  income  of  °*"^' 
the  sd  investmts  of  the  personal  este  hinbefore  bequeathed 
to  him  (subjt  to  the  paymt  of  the  sd  annuity,  or  a  propor- 
tionate pt  thof),  for  the  maintenance  and  education  of  the 
sd  C,  with  power  to  pay  the  same  to  his  guardian  or 
guardians  for  that  ppose,  without  seeing  to  the  application 
thof;  And  the  surplus  of  the  sd  rents,  profits,  and  income 
shall  be  invested  in  mner  afsd,  and  shall  accrue  and  be  Accnmn- 
added  to  the  personal  este  hinbefore  bequeathed  to  the  sd^**^*^"^ 
C,  but  so  that  such  surplus,  or  the  investmts  thof,  may  be 

(a)  See  p.  688,  note. 


vnu£. 

applied  for  tbe  benefit  of  the  sd  C.  in  any  sabseqtun: 
year  (e) ;  I  adtbobizb  the  sd  tree  or  trees  to  raise  by  mt^ 
or  sale  any  snm  or  sums,  not  exceeding  in  the  whole  th& 

sum  of  £ ,  out  of  the  real  and  personal  ppty  hby  giTm 

to  the  sd  C,  and  to  pay  or  apply  the  same  for  his  advanceiin 
or  benefit  dnrinf;  minority,  as  the  sd  tree  or  trees  shall 
think  fit :  And  I  DECUkBB  that  it  shall  be  lawful  for  the  sd 
tree  or  trees  daring  tbe  minority  of  the  sd  C.  to  exerd^e- 
over  bis  share  of  all  or  any  of  my  real  and  leas^ 
Settled  hereds  all  such  powers  as  are  by  the  Settled  Land  Act,  188S, 
conferred  upon  tenants  for  life;  Appointment  of  B.  a; 
trustee/or  the  purposet  of  the  Settled  Land  Act,  p.  791  ;  Ad.i 
any  of  the  other  clauses  tvith  reference  to  the  Act  iHiirh  mm 
be  required  ai  in  Precedent  IV. ;  Appointment  of  A.  quarditu 
of  C,  p.  798. 
In  wtpnebs,  &c. 


{■owcnof 


vm. 

t.  "WILL  disposing  of  Beal  and  Personal  properly  With- 

out trust  for  Conversion,  iNfcouE  to  Wife  for  Lm 
or  Widowhood.  Vabiocs  Trusts  for  Cbildke^ 
or  Issue. 

Commencement,  p.  665  ;  [Con/Inna(ton  of  marriage  tettie- 
ment,  p.  666] ;  Bequest  lo  wife  of  fumihtre  and  moreaUa 

(e)  The  miaorit]'  clause  in  theConv.  Act,  1B31,  &  42,  vould  spplj  to  tkb 
case  (see  p.  74S,  note),  and  might  b«  relied  on  as  to  tii«  real  or  lewehoM 
property,  form  kvi.,  p.  749,  being  in  that  case  inserted,  mvtali*  mtUamtii . 
but  the  maint«niiiice  clause  in  a  43  would  not  apply  as  the  uitartst  of  tb 
infant  in  this  case  ia  a  vaUd  one  subject  to  a  gift  orer  (see  p.  449,  note),  »> 
that  theinsertionof  an  express  clause  ianecessaryan  to  the  personalty,  aadas 
a.  42  of  the  Act  would  require  some  modification  aa  to  the  realty  and  lav- 

■Ids,  it  seems  belter  to  make  express  pioTision  as  to  both. 
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and  wines  and  consunuible  stores ,  p.  659  ;  Other  specific  lego-  ^"o-  vni. 
ciesy  p.  656 ;  Immediate  pecuniary  legacy  to  wife,  p.  675, 
form  VI. ;  General  legacies,  p.  674 ;  Oift  of  realty  and  resi- 
duary personalty  to  trustees,  p.  698,  form  vm.,  with  the  addi- 
tion in  note  (e),  Upon  trust  that  the  sd  trees,  or  the  survors  Ttmu. 
or   survor  of  them,  or  the  exs  or  ads  of  such  survor,  or 
other  the  trees  or  tree  for  the  time  being  of  this  my  will 
(hinafter  called  my  trees)  shall  pay,  &c..  Income  to  wife  for 
life  or  widowhood,  p.  708,  form  i.,  inserting  in  this  and  the 
subsequent  clauses  the  variations  given  in  the  notes  for  a 
mixed  fund  of  real  and  personal  estate  [charged  with  main- 
tenance of  children,  p.  711,  form  x.] ;  And  after  the  death 
[or  marre]  of  my  sd  wife  shall  stand  possessed  of  the  sd 
trust  premes,  and  of  the  net  rents,  profits,  and  income  thof, 
[Trust  for  children  as  widoiv  shall  appoint,  -p.  712,  form  i.  or 
uiJ] ;  [Proviso  where  wife's  life  interest  is  restricted  to  widow- 
hood, p.  712,  note  (e) ;]  Trust  for  children  at  twenty-one,  &c., 
p.  714:,  form  iv.  or  v.,  [for  the  form  where  daughters  marry- 
ing without  consent  are  absolutely  excluded,  see  form  vi. ; 
where  children  dying  in  testator's  lifetime  are  to  be  included, 
see  p.  720,  form  xii. ;  where  the  issv^  of  children  dying  in 
testator's  lifetime  are  to  be  substituted  for  the  parents,  see 
p.  720,  form  xvii.,  or  p.  721,  form  xx. ;  where  the  issue  of 
children  dying  in  the  widow's  lifetime  are  to  be  svhstituted  for 
the  parents,  see  p.  721,  form  xix. ;  ivhere  the  children  take 
unequally,  see  p.  723,  form  xxui.  or  xxiv, ;  where  shares  are 
given  to  any  of  the  children  by  name,  insert,  if  appropriate, 
the  accruer  clause,  p.  738,  form  x.] ;  [Hotchpot,  p.  723, 
form  XXV.]  ;  [Clause  directing  sum^  taken  under  marriage  set- 
tlements or  advances  made  by  testator  in  his  lifetime  to  be 
brought  into  account,  p.  724,  forms  xxvn.  and  xxix.]  ;  Provd 
ALWAYS  and  I  hby  declare  that  for  the  ppose  of  giving  effect 
to  the  several  provons  hinbefore  contd,  continue  addition  to 
hotchpot  and  advancement  clauses,  p.   725,  form  xxvin. ; 
[Special  maintenance  and  accumulation  clause,  p.  748,  form 
xivj  (/) ;  Special  advancement  clause,  p.  750,  form  xvn. ; 

(/)  The  real  and  personal  estate  being  in  this  precedent  vested  in  the 
trasteea  in  trust  for  the  infants,  ss.  42  and  48  of  the  Cony.  Act,  1881,  would 
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PBBo.  VIII.  Ultiviate  ti-ust  in  default  of  children,  commencing  as  at  p.  786, 
form  IV.,  v.,  or  vi. ;  Special  declaration  as  to  income  of  pro* 
perty  of  a  tvasting  nature,  p.  704,/orwixi. ;  Power  to  manage 
real  and  leasehold  estates^  p.  751|  form  i.  or  n.,  with  the 
variations ;  Clause  giving  to  trustees  powers  of  leasing  and 
sale,  dc,  by  reference  to  the "  Settled  Land  Act,  p.  755 ; 
Appointment  of  U-ustees  under  Act,  p.  791 ;  Add  any  of  the 
other  clauses  required  with  reference  to  the  Act,  as  in  Prec. 
IV.  (g) ;  Power  to  allot  specific  property  in  satisfaction  of 
shares  of  residue,  p.  701,  form  iv. ;  Power  to  trustees  to  de- 
termine  questions,  p.  760  ;  Clauses  supplemental  to  statutory 
powers  of  appointing  and  indemnity  to  trustees,  pp.  798, 796  ; 
Declaration  as  to  devolution  of  trustees*  powers,  p.  796 ;  Ap^ 
pointment  of  executors,  p.  797,  and  guardians,  p.  798. 
In  witness,  &c. 


IX. 

pRKo.  IX.  WILL  of  a  Widow  in  favour  of  an  Only  Son  who  is  a 

Minor,  with  a  Gift  Over  in  case  of  his  Death 

Under  Age.     Short  Form. 

Commencement,  p.  655  ;  Bequest  of  jewellery  and  wearing 

apparel,  p.  658 ;  General  legacies,  p.  674 ;   Oeneral  devise 

t^rusta,       ^^^  bequest  to  trustees,  p.  698 :   Upon  trust,  daring  the 

Mj^jnt^.      minority  of  my  son  A.,  To  apply  the  whole  or  any  pt,  at 

sance.        the  discretion  of  my  trees,  of  the  annual  produce  and  income 

of  the   sd  trust  premes  for  or  towards  the  maintenance. 


both  apply  (see  p.  449,  note,  p.  742,  note),  and  the  objection  as  to  the  clash- 
ing of  thoi^e  sections  adverted  to  in  p.  460,  note,  is  a  reason  for  ezdndiog 
them  and  inserting  an  express  proyision  for  maintenance  and  acccumiilatioii. 

(jg)  The  remarks  in  the  note  to  that  Prec.  as  to  these  clauses  are  applicable  ; 
except  that  as  there  is  no  trust  for  sale,  in  this  case  the  clause  appointing 
trustees  for  the  purposes  of  the  Act  is  required  unless  an  express  power  of  ^}e 
is  given  to  them. 
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education,  or  benefit  of  my  sd  son,  or  to  pay  the  same  for  "ko-  ^ 
that  ppose  to  his  guardian  or  guardians,  or  the  pson  or  psons 
hinafter  appointed  his  guardian  or  guardians  (a),  without 
seeing  to  the  application  thof,  And  to  accumulate  the  sur-  Aocuma- 
plus  (if  any)  of  the  same  annual  produce  and  income  at  ^****°' 
compound  interest,  by  investing  the  same  and  the  resulting 
income  thof  during  my  sd  son's  tioinority  in  any  investmts 
in  which  trust  funds  may  be  authorised  by  law  to  be  invested, 
in  augmentation,  and  so  as  to  follow  the  destination  of  the 
capital  of  my  sd  residuary  personal  este,  but  with  power  to 
apply  the  accumulations  of  any  preceding  year  or  years  for 
the  maintenance,  education,  or  benefit  of  my  sd  son  in  any 
succeeding  year  or  years  (b) ;  And  wpth  power  also  to  my  Advanc6- 
trees  in  their  discretion  to  apply  any  pt  of  the  capital  of  the  ™®'^*' 
sd  trust  premes  for  the  advancemt  of  my  sd  son  during  his 
minority  in  such  mner  as  they  may  think  fit ;  And  I  declare  For  son  at 
that  in  case  and  when  my  sd  son  shall  attain  the  age  of  J^^*^' 
twenty-one  years,  my  trees  shall  hold  the  sd  trust  premes, 
or  so  much  thof  as  shall  not  have  been  applied  or  disposed 
of  under  the  preceding  trusts,  in  trust  for  my  sd  son,  his 
hrs,  exs,  ads,  and  assigns  absolutely ;  But  if  my  sd  son  On  hiB 
shall  die,  whether  in  my  lifetime  or  after  my  decease,  under  ^^^^ 
the  age  of  twenty -one  years,  or  shall  die  in  my  lifetime  after 
attaining  that  age,  but  without  leaving  issue  surviving  me  (c), 
then  Upon  trust  from  and  after  the  death  of  the  survor  of  Sister  for 

life. 

(a)  These  wordB  are  inserted,  as  the  appointment  of  guardians,  being  by  the 
mother,  is  not  legally  valid. 

(ff)  A  simple  gift  to  the  trustees  "  in  trust  for  my  son  A.  in  case  and  when  .    ^ 
he  shall  attain  the  age  of  twenty-one  years/'  so  as  to  be  contingevU  on  that  omission 
event,  would  imply  the  maintenance  and  accumulation  clauses  in  the  Conv.  of  main- 
Act,  1881,  8.  43,  and  would  suffice,  the  power  of  advancement  being  added  ;  tenance 
and  the  gift  over  would  in  that  case  be  of  *'  the  sd  trust  premes,  or  *^"*^' 

SO  much  thof  as  shall  not  have  been  applied  or  disposed  of 
under  the  trusts  or  powers  of  this  my  will  or  by  law  vested  in 

my  trees."    But  it  should  be  noted  that  if  a  vested  interest  were  given  to 

the  infant,  subject  to  the  gift  over,  the  statutory  power  would  not  apply, 
see  p.  449,  note. 

(c)  If  the  son  were  to  leave  issue  the  gift  would  take  effect  under  the 
88rd  section  of  the  Wills  Act. 
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pRBc.  IX.  myself  and  my  sd  son,  to  pay  the  annual  produce  and  in- 
come of  the  sd  trust  premes  to  my  sister  during  her 

life,  without  power  of  anticipation  during  any  coverture,  and 
After  her  after  her  death  Upon  tbust  to  pay  thereout  the  sum  of 
death.        jg ^^  ^^^j^  ^£  ^^^  sisters and ,  and  to  hold  the 

Bi^toraT     ultimate  residue  of  the  sd  trust  premes  In  trust  for ; 


Ultimate 
tnutB. 


Powers  of  management,  p.  751 ;  Clatises  giving  powers  of 
leasing  and  saU,  dc,  by  reference  to  Settled  Land  Act,  1882, 
p.  765,  and  appointing  trustees  for  purpose  of  Act,  p.  791 : 
add  any  other  clauses  required  with  reference  to  Act,  as  in 
Prec.  IV. ;  Appointment  of  executors,  p.  797,  and  guardians, 
p.  798  {d). 
In  witness,  &c. 


paio.  X. 


X. 

WILL  bequeathing  Leaseholds  in  trust  for  a  Sister 
of  the  testaior  and  her  Issue,  and  giving  Ghabitable 
and  Other  Legacies,  ivAiluding  a  Pecuniabt 
Legacy  in  trust  for  another  Sister,  and  her  Issue, 
and  disposing  of  residuary  Beal  and  Psrsonal 
estate  in  trust  for  Conversion,  the  Income  to 
be  paid  to  the  Testator's  Brother  for  Life, 
•with  Trusts  in  remainder  for  the  Brother's 
Children. 

Bequest  of       Commencement,  p.  655  ;  Specific  legacies,  p.  666 ;  Bequest 
irtrufft^for  ^f  leasehold  house  and  land  to  trustees  upon  trust  to  pay  out- 

a  sister  and  (Jf0tn<7«,   p.  664,/orm  H.,  AnD   UPON  FURTHER  TRUST,  duiiog 
ber  issue. 


{d)  Although  a  widow  cannot  legally  appoint  a  guardian  to  her  child,  &c 
parte  Ediaards,  3  Atk.  519,  save  hj  delegation  from  their  father  (see  Re 
Pamellf  L.  R.  2  P.  &  D.  879),  still  where  the  father  has  expressed  no  wish, 
the  Court  will  probably  confirm  her  appointment,  Jle  Kaye,  L.  R.  1  Ch.  Ap. 
387,  but  SCO  remarkR  of  Jessel,  M.  R.,  in  Re  J  limn ,  8  CTi.  D.  5. 
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the  life  of  my  sister  B.,  to  pay  the  surplus  or  net  rents  and  ^^^^ 
profits  of  the  same  premes  to  my  sd  sister,  or  permit  or 
empower  her  to  receive  the  same  without  power  of  anticipa- 
tion daring  any  coverture,  And  from  and  after  her  decease 
my  trees  shall  stand  possessed  of  the  sd  leasehd  premes, 
for  children  or  child  of  sistery  "  their,  his,  or  her  exs, 
ads,  and  assigns,'*  at  twenty-one,  dec.,  p.  11^,  form  iv. ;  And 
IN   CASE  my  sd  sister  shall  have  no  child  who  shall  attain  ^^  1^  ^ 

•^  ,  default  of 

a  vested  interest  under  the  trusts  hinbefore  contd,  then  m  iuae  for 
trust  for  such  pson  or  psons  for  such  pposes  and  in  such  J^j^^^ 
inner  in  aU  respects  as  my  sd  sister  shall  by  deed  or  will  or  to  fetU 
appoint,  and  in  default  of  and  subjt  to  any  such  appointmt,  j^^,  '^^' 
the  same  premes  shall  sink  into  and  become  pt  of  my  resi- 
duary este  \or,  if  it  is  desired  absolutely  to  exclude  a  husband^ 
form  vn.,  p.  737,  may  be  used] ;  Provd  always,  and  I  direct  Mainte- 
that  if  at  the  decease  of  my  sd  sister  any  child  of  hers  shall  clause. 
be  under  the  age  of  twenty-one  years,  and  in  the  case  of  a 
female  unmarried,  my  trees  shall  take  and  retain  possion,  &c., 
continue  as  a/t-p.  74i9,form  xv.  or  xvi. ;  [^Advancement  clause, 
p.  150^  form  xvi.  («)} ;  Other  specific  devises,  p.  690 ;  Charit- 
able legoides,  p.  679 ;  General  legacies,  p.  674 ;  Bequest  of 
money  legacy  to  trustees,  p.  674,  form  iv. ;  Upon  trust  that  Bequoet  of 
my  trees  shall  invest,  &c.,  Trust  to  invest  and  vary  invest-  tmst  for 
ments,  p.  70S,  form  xn.,  to  pay  income  to  testator's  sister  C.  ^J^^nd 
for  life,  without  anticipation,  p.  708,  form  ii. ;  [If  life  interest  her  iasue. 
in  remainder  is  given  to  C.*s  husband  D.,  insert  form  iii.,  for 
life  interest  determinable  on  bankruptcy,  dc,  see  form  iv.  or 
v.] ;  And  after  the  death  of  the  sd  C.  [or,  of  the  survor  of 
them  the  sd  C.  and  D.],  my  trees  shall  stand  possessed  of 

the  sd  sum  of  £ ,  and  the  investmts  representing  the 

same,  In  trtjst,  &c.,  for  C/«  children  [as  C,  or  C.  and  D., 
or  survivor  may  appoint,  p.  718, /orm  ii.  or  iii.,  in  default  of 
appointment  for  children^  equMy  at  twenty-one,  etc.,  form  rv. 
[Hotchpot  clause,  p.  723,/orwi  xxv.];  [Maintenance  and  OrCcu- 


(e)  The  powers  of  leasing  and  sale,  &c.,  are  omitted  in  reliance  on  the 
Settled  Land  Act.     For  a  form  giving  such  powprn  by  reference  to  the  Act,  see 

p.  750. 


:■  mutation  clavtes,  p.  741,  /orms  i.  and  n.,  nnleu  omOd  w 
reliance  on  the  statute}'.  Advancement  clause,  p.  745;  Ulti- 
mate tniat  of  "  the  sd  legacy  of  £ ,  and   the  inveElinti 

representing  the  same,"  p.  736,  form  iv.,for  C'»  appotttt^i, 
and  in  default  of  appointment  to  fall  into  residue,  at  abuf 
[or,  if  it  is  desired  ahtolately  to  exclude  a  husband,  fom  vl. 
p.  737,  may  be  vsedj;  Annuities  to  servants,  dtc,  p.  6S1; 
Gift  of  residuary  realty  and  personalty  to  trustees,  p.  69t 
form  vtn.;  Upon  trust  for  conversion,  p.  G99,  form  i. ;  Tni  ■ 
of  proceeds  for  pay  m  mi  t  ofdibts,  dc,  p.  703, /orm  vin,;  tf*^ 
for  investment,  p.  705,  form  xn. ;  Trusts  for  payment  nj  it- 
come,  "  Bubjt  to  the  annuities  hinbefore  bequeathed,"  toA. 
the  brother  for  life,  p.  708,  form  i. :  Asd  after  the  death  rt 
the  sd  A.,  shall  stand  possessed  of  the  sd  trust  premes,  tsd 
the  income  thof  (snbjt  as  afed),  Tnut  for  A/s  children  tr 
issue,  as  he  shall  appoint,  p.  718,  form  n.  or  in. ;  Tmst  »• 
default  of  appointment  for  A.'s  children  at  twenty-one,  rff.,  f 
714,  form  it.,  [where  the  trust  includes  children  of  A.,  dgi^i 
in  testator's  lifetime,  leaving  issue,  see  p.  718,  _^>rmxiii.; 
where  the  trust  is  for  the  children  of  A.  who  survive  kirn  <ai 
the  issue  of  those  dying  in  his  lifetime,  see  p.  721,  form  sii-, 
and  p.  721,  form  xxr.  ;  where  the  eldest  son  taking  the  e$tatf 
is  excluded,  see  p.  722,  form  xxn. ;  where  the  children  take  un- 
equalli/,  see  p.  728, /orm  xxiii.  or  xxrv,]  ;  Hotchpot,  p.  In- 
form XXV. ;  [Maintenance  and  accumulation  clauses,  p.  741] : 
Advancement  cla^ise,  p.  7*5 ;  Ultimate  trust  in  default  oJA't 
children,  commencing  as  in  p.  786,  form  iv.,  v.,  or  vl; 
Direction  as  to  income  until  conversion,  p.  704,  /omts. ; 
The  rest  of  this  Precedent  will  be  the  same  as  Precedent  I^-t 
including  such  of  the  clauses  relating  to  the  Settled  Land  Act 
as  may  be  required  icith  reference  to  the  specifically  denK^ 
leaseholds  or  the  residuary  estate,  but  with  the  omission  qflit 
appointment  of  guardians. 
In  wiTXESs,  ic. 
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XL 

WILL  disposing  of  Real    and  Personal   property,  pn,tc.  xi. 

including  Copyholds,  in  trust  for   Conversion.      

The  Wife  takes  a  Life  Interest  in  the  Whole, 
Determinable  as  to  one  Moiety  on  her  Marry- 
ing again,  with  Remainder  to  Children  at 
twenty-one,  dtc.  Settlement  of  Daughter's 
Shares.  The  Trusts  of  the  Shares  being 
declared  Together. 

Commencement,  p.  655  ;  Specific  legacies,  p.  656 ;  General 
legacies,  p.  674 ;  Devise  of  copyholds  to  such  uses  as  B.,C.,  and 
D,  trustees,  shall  appoint,  and  subject  thereto  all  realty  to  trustees, 
p.  698,  form  vn. ;  Bequest  of  personalty  to  trustees,  p.  697,  form 
v. ;  And  I  declare  that  my  trees  shall  hold  the  sd  real  and  Tnuts. 
personal  este  and  premes  hinbefore  devised  and  bequeathed 
to  them  upon  trust,  &c..  Trust  for  conversion,  p.  699, /arm  i.; 
Trusts  of  proceeds  of  conversion  to  pay  debts,  dc,  p.  703, 
formyni. ;  Trust  for  investment,  p.  705,/ormxn.;  And  shall  income, 
pay  the  income  of  one  moiety  of  the  sd  trust  premes  repre- 
senting my  sd  residuary  este  to  my  wife  during  her  widow- 
hood, and  the  income  of  the  other  moiety  of  the  sd  trust 
premes  to  my  wife  during  her  life,  and  so  that  during  any 
future  coverture  she  shall  not  have  power  to  anticipate  the 
income    of  such  moiety :   And  shall   stand  possessed  of  Capital, 
such  last  mentd  moiety  of  the  sd  trust  premes  from  and 
after  the  death  of  my  sd  wife,  and  of  the  sd  first  mentd 
moiety  thof  from  and  after  her  death  or  marre  which  shaU 
first  happen.  Trust  for  children  at  twenty-one,  dc,  p.  714, 
form  IV. :  Provd  always,  and  I  declare  that  my  trees  shall  Settle- 
retain  the  share  in  the  sd  trust  premes  hinbefore  given  to  ^^*ji^*g 
any  daughter  of  mine  (/),  &c.,  First  life  interest  to  daughter  shares. 
without  anticipation,  p.  1^1,  form  m. ;  Power  of  appointment 


if)  For  the  mode  of  declaring  the  trusts  wliere  the  shares  are  settled 
differently,  see  the  next  Precedent. 
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PEWJ.  XI.  among  daughter's  children  or  is»iie^  p.  728,  f ami  vn. ;  Tnut 
for  dmaghter's  children  in  defavlt  of  appointment,  p.  728, 
form  via. ;  Hotchpot  clause,  p.  728,  form  ix.  ;  Power  to 
daughter  to  appoint  a  life  interest  to  her  husband,  p.  729, 
form  xni. ;  UUifnate  trust  of  daughter's  share  for  her  tetta- 
mentary  appointees,  p.  728,  form  x. ;  In  default  of  appaintmeKL 
for  her  next  of  kin,  p.  729,  form  xi.  [^Or  to  accrue  to  other 
shares,  p.  729,  form  xn.};  Proviso  that  share  of  daughter 
dying  in  testator's  lifetime  shaU  be  held  upon  the  same  trusts 
as  if  she  liad  survived  hvm^  p.  782,  form  xvn. ;  Proviso  ikat 
share  of  son  dying  in  testator's  lifetime  shall  be  in  trust  f<oir 
his  children,  at  twenty-one,  dc,  and  in  default  shall  accrnx 
to  other  shares,  p.  782,  form  xvin.  {Maintenance  and 
accumulation  clauses,  p.  741,  unless  omitted  in  reliance  on  the 
statute"} ;  Advancement  clause,  p.  74:5,  form  vn. ;  Direction  as 
to  income  until  conversion,  p.  704,  form  xi. ;  Power  to  manage 
real  and  leasehold  estate  until  sale,  p.  751,  form  i.  or  n. ; 
Clause  giving  powers  of  leasing,  dc,  by  reference  to  the  Settled 
Land  Act,  ^.15&,  and  any  other  clauses  relating  to  the  Act  tchiHi 
may  be  required,  as  in  Precedent  IV. ;  Power  to  allot  specific 
property  in  satisfaction  of  shares  of  residue,  p.  701,  form  it.; 
Proviso  as  to  cojisent  to  investments,  p.  706  ;  Power  to  tmsteu 
to  determine  questions,  p.  760 ;  Power  to  appoint  special  trustees 
of  daughters'  shares,  p.  798  ;  Clauses  as  to  appointment  and 
indemnity  of  trustees,  pp.  798  and  796,  forms  vi.  and  xiu.; 
Declaration  as  to  devolution  of  trustees*  poicers,  p.  796; 
Appointment  of  executors,  p.  797,  l^and  guardians,  p. 
798]. 

In  wn'NESs,  &c. 


XII. 


PREO.  XII. 


WILL  of  Real  and  Personal  property  in  trust  for 
Conversion.  The  Beneficial  Trusts  being  far 
testator's  Brothers  and  Sisters  Nominatim,  and 
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the  Shares  beinff  Settled  on  the  donees  and  their  ^^*°'  <"• 
issus,  dc.    The  Tkusts  of  two  sha/res  are  Ii>en- 
TicAL^  <md  of  aU  the  other  sha/ree  are  Different, 
the  Trusts  being  partly  deela/red  by  Beference. 
AccRtTER  clause. 

Commencement,  p.  665 ;  Specific  legacies,  p.  666 ;  General 
legacies,  p.  674;  GUft  of  residuary  realty  and  personalty, 
p.  698,  form  vin. ;  on  the  usual  trusts  for  conversion,  p.  699 ; 
Trust  of  proceeds  for  payment  of  debts,  dtc,  p.  708,  form 
vm. ;  And  shall  stand  possessed  of  the  residue  of  the  sd 
monies  in  trust  for  my  brothers  and  sisters,  naming  them, 
in  equal  shares ;  Provd  always  and  I  declare  that  my  trees  Tmsts  of 
shall  retain  the  share  in  the  sd  residuary  monies  hby  given  ^J|^^ 
to  the  sd  K.,  and  shall  with  the  consent  of  the  sd  K.,  if  iher. 
living  and  of  full  age,  or  otherwise  at  their  discretion  invest 
such  share  in  the  names  or  under  the  legal  control  of  my 
trees  in  or  upon,  &c.,  investments  and  power  to  vary,  p.  486, 
form  IV.,  v.,  or  VI. ;  And  shall  pay  the  income  of  the  sd  share 
and  the  investmts  representing  the  same  to  the  sd  K.  during 
his  life ;  And  after  the  death  of  the  sd  K.  shall   stand 
possessed  of  the  sd  share  and  of  the  investmts  thof.  Trust 
for  children  or  issue  of  K.,  as  he  shall  appoint,  p.  718,  form 
n.  orin.,  in  default  for  his  children  at  twenty-one,  dc,  p.  714; 
form  IV. ;  Hotchpot,  p.  723,/orw  xxv. :  And  I  declare  that  my  Of  another 
trees  shall  stand  possessed  of  the  share  in  the  sd  residuary  j^^^ 
monies  hinbefore  given  to  the  sd  L.  and  the  investmts  and 
income  thof  upon  the  like  trusts  and  with  and  subjt  to  the 
like  powers  and  provons  in  feLvour  of  my  sd  brother  L.  and 
his  children  and  more  remote  issue,  and  otherwise,  as  are 
hinbefore  decld  and  contd  concerning  the  share  hinbefore 
given  to  the  sd  K.,  and  the  investmts  and  income  thof,  in 
favour  of  the  sd  K.  and  his  children  and  more  remote  issue, 
in  the  same  mner  in  all  respects  as  if  such  trusts,  powers, 
and  provons  were  herein  repeated  with  the  substitution  of 
the  name  of  the  sd  L.  for  the  name  of  the  sd  K. ;  Similar 
trust  of  the  share  of  another  brother  M,,  Save  and  except  of  another 
that  in  case  the  sd  M.  shall  at  any  time  alienate  or  charge,  Sjjjv®''* 

^  ^  2  Yariations. 
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pREoxn.  ^Q^^  continue  jyroviso  determining  life  interest  on  banlrapbi, 

dtc.,  and  provision  for  application  of  income,  p.  710,  farm  n. ; 

And  save  and  except  further,  and  I  declare  that  after  the 

detei*niination  or  failure  of  the  life  interest  of  the  sd  IL, 

and  subjt  to  the  discretionary  trust  or  power  lastly  hinbefoR 

contd,  my  trees  shall  pay  the  income  of  his  share  and  the 

investmts  thof  to  X.  his  present  wife,  if  surviving  dming 

her  life,  without  power  of  anticipation  during  covertnre; 

Tnwte  of    Declaration  that  trustees  shall  retain  the  share  ofN.  a  mtff 

sister.        tipon  trust  for  investment  as  above,  saying,  '*  in  or  upon  m 

of  the  stocks,  funds,  shares,  and  sees  hinbefore  authoiisedts 

investmts  in  the  case  of  the  share  of  the  sd  K.,  and  may  with 

such  consent  or  at  such  discretion  as  afsd  vary  or  transpoee 

such  investmts  for  others  of  the  like  nature :  "  And  seau 

during  the  life  of  the  sd  N.,  &c.,  life  interest  without  anHd- 

pation,p.  727, form  in.;  Second  life  interest  to  present bt 

band,  p.  727,  form  vi. ;  Power  of  appointment  among  itnt, 

p.  728,  form  vii. ;  Trust  in  default  for  children  at  twentf- 

one,  dtc,  p.  728,  form  vni. ;   Hotchpot,  p.  728,  form  tl; 

Of  another  Declaration  that   trustees  shall  stand  possessed  of  awAff 

^^^<L    ^'^^^  upon  trusts  in  favour  of  O.  another  sister  ani  iff 

husband  and  issue  similar  to  those  in  favour  of  N.,  "her 

With         husband  and  issue,"  see  above,  Save  and  except  that  frm 

ons.  ^^^  ^^^  ^^^  death  of  the  sd  O.  my  trees  shall  hold  the  sd 

share  and  the  incqme  thof  in  trust  for  such  pson  ovfBtais 

and  for  such  ppses  as  the  sd  O.  shall,  while  discovert  bj 

deed  revocable  or  irrevocable,  or  whether  covert  or  discovert 

by  wiU  or  codicil  appoint,  and  that  the  trusts  in  favour  of 

the  husband  and  issue  of  the  sd  0.  shall  take  effect  only  i^ 

default  of  and  subjt  to  any  such  appointmt,  General  [motn- 

tenance  and  accumulation  clauses,  p.  748,  and  3  advancevunt 

Proyiaon    clause,  p.  746,  form  vm.,  applying  to  all  the  shares ;  Pbotd 

dek^ofh  ^^WAYS,  and  I  declare  that  if  any  of  my  sd  brothers  and 

brother  or  slstcrs  shall  die  in  my  lifetime  leaving  issue  living  at  mj 

ieetaWs    death,  their,  his,  or  her  share  shall  be  held  upon  and  for 

lifetime.     ^^   same    trusts  and  pposes  as   if  he   or  she  had  died 

ciftuwr      immediately    after   my    death;    Accmer   clause,    p,  788, 
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form  IX.,  mutatis  mutandis,  saying ^  "  the  share  of  any  J*"0'  xn. 
brother  or  sister  of  mine,"  "  by  way  of  addition  to  the  share 
or  shares  of  the  other  or  others  of  my  sd  brothers  and 
sisters ; "  Declaration  as  to  income  until  conversion,  p.  704, 
form  X. ;  The  rest  of  the  clauses  may  be  as  in  Precedent  IV., 
omitting  the  appointment  of  guardians  and  adding  a  power 
to  appoint  special  trustees,  p.  79S,  form  y.,  "  of  the  share  or 
shares  of  any  brother  or  sister  of  mine  in  the  sd  trust 
premes." 
In  wttness,  &c. 


xin. 

WILL  of  BfiAL  and  Personal  property.  Bequest  ofnms.  xm. 
Business,  or  Share  of  Business,  to  Eldest  Son. 
Usual  trusts  for  Conversion.  Trusts  for  pay- 
ment of  an  Annuity  to  Widow  and  Annual  Sums 
for  benefit  of  an  Improvident  Son.  Subject  thereto 
Trusts  o/"  Proceeds  o/*  Conversion /or  Children 
Other  than  the  Eldest  Son  and  the  Improvident 
Son.  Power  to  Lend  trust  Funds  to  Eldest  Son 
to  be  Used  in  the  Business. 

Commencement,  p.  655 ;  Specific  legacies,  p.  656 ;  General 
legacies,  p.  674  ;  Bequest  to  eldest  son  of  business  or  share  in 
partnership,  p.  666 ;  Oift  of  realty  and  residuary  personalty 
to  trustees,  p.  698,/orm  vin. ;  on  trust  for  conversion,  p.  699, 
form  I. ;  to  pay  debts,  dc,  p.  703  ;  to  invest  residue,  p.  706, 
form  XII. ;  And  shall  out  of  the  income  of  the  sd  trust  Annaity 

premes  pay  an  annuity  of  £ to  my  wife  during  her  life,  ^  ^*^®' 

to  commence  from  my  death  and  be  payable,  &c.,  p.  684, 
form  I. ;  And  shall,  subjt  to  the  paymt  of  such  annuity,  Trusts  of 
stand  possessed  of  the  sd  trust  premes  and  the  income  thof  ^^^ 
in  trust  for  my  children  or  child  other  than  the  sd  K.,  the 
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pRsa  xni.  eldest  son,  and  my  son  L.,  the  impravicUnt  «o»,  at  iven^^e, 

dc.y  J).  714,  form  iv. :  And  if  I  shall  have  no  child  oQier 

than  as  afsd  who  being  a  son  attains  the  age  <A  tvoitr- 

one  years  or  being  a  daughter  attains  that  age  or  imiiiies» 

then  in  trust  for  tiie  sd  K.,  his  exs,  ads,  and  assigns,  ab^ 

lutely ;  [^Maintenance amd a^ecumvlation,  p.  741,  and](idxioaff' 

menty  p«  745 ;  Power  to  lend  trmt  funds  to  eldest  son  far  j»' 

?™*  ^?^    poses  of  business,  p.  707 ;  Proyd  also,  and  I  fiucther  taiQmst 

dent  son.    my  trees,  if  in  their  uncontrolled  discretion  they  shall  think 

fit,  to  raise  out  of  the  income,  &c.,  continue  power  to  nm 

and  pay  annual  sums  for  the  benefit  of  L.,  the  improciiefi 

son,  p.  686,  form  rx. ;  Power  to  appropriate  fund  to  anasff 

annuity,   ''and  the  sums  of  money  for  the   time  bosg 

raiseable  under  the  power  lastly  hinbefore  contd,"  and  sayit^ 

afterwards,    **  such   annuity    and  annual  sums,"  p.  ^) 

form  XI. ;  Declaration  as  to  income  untU  conversion,  p.  7% 

form  X. ;  Power  to  manage  real  and  leasehold  estate,  p.  751, 

form  I.  or  n. ;  Clause  giving  powers  of  leasing,  dc,  h§  ^^ 

ference  to  Settled  Land  Act,  p.  755 ;  Add  any  other  davut 

with  reference  to  the  Act  which  may  be  required,  «  » 

Prec.  IV. ;  Power  to  trustees  to  determine  questions,  p.  760; 

Clauses  as  to  appointment  and  indemnity  of  trustees,  p.  79^ 

form  VI.,  p.  796,  form  xin. ;  Declaration  as  to  decohiJ&o^  oj 

trustees^  powers,  p.  796 ;  pApointment  of  executors,  p.  797, 

and  guardians,  p.  798. 

In  witness,  &c. 


XIV. 

MM.  xir.         WILL  of  a  Partner  in  trade  disposing  of  Real  <ffi 

Personal  property  on  Usual  Trusts  for  Cos- 
version,  c£r.,  giving  Powers  to  Trustees  to  i«* 
in  Carrying  on  Business,  and  to  make  Arbakge- 
ments  for  Admission  of  testator's  Sons.    The 
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Property  is  held  on  the  Usual  Trusts  for  the  prbc  xiv. 
Widow  and  Children,  with  Settlement  of  the 
Share  of  an  Improvident  Child. 

Cominencement,  p.  655 ;  Specific  legacies,  p.  656  ;  General 
legates,  p.  674 ;  Gift  of  realty  and  residuary  personalty  to 
trustees,  p.  698,  form  vin. ;  On  trust  for  conversion,  p.  699, 
form  I. ;  To  pay  debts,  p.  703  ;  ajid  to  invest,  p.  705 ;  Life 
interest  to  tcidow,  p.  708,  form  i. ;  Usual  trust  for  testator's 
children  at  twenty-one,  p.  714,  form  iv. ;  [^Maintenance  and 
accumulation,  p.  741,  and]  advancement,  p.  745;  PBovDTnisteof 
ALWAYS,  and  I  declare,  that  my  trees  shall  retain  the  share  improri- 
in  the  sd  trust  premes  hinbefore  given  to  my  son  K.,  the  im-  ^^^^  ■^n. 
provident  son,  and  shall,  in  their  absolute  discretion^  Trv^t 
for  improvident  son,  p.  783,  saying,  "  the  sd  share,"  and 
omitting  the  ultimate  trust,  for  which  may  he  substituted  the 
following ;  Provd  always,  and  I  declare  that  in  the  event 
of  the  failure  or  determination  of  the  trusts  and  provons 
hinbefore  decld  and  contd  concerning  the  share  of  the  sd  K. 
in  the  sd  trust  premes,  such  share  and  the  income  thof  or 
so  much  thof  resply  as  shall  not  have  been  applied  or  dis- 
posed of  under  the  trusts  and  provons  afsd,  shall  accrue 
and  be  added  to  the  share  or  shares  of  my  other  children  or 
child  in  the  sd  trust  premes,  and  if  more  than  one,  in  equal 
shares  and  proportions ;  Power  to  trustees  to  continue  busi- 
ness, p.  669,  or  p.  671 ;  And  also,  to  make  arrangements 
for  admission  of  sons  into  business,  p.  672,  form  voi. ;  And 
also,  to  reserve  right  of  introducing  younger  sons  at  twenty- 
one,  p.  673,  form  x. ;  Declaration  as  to  income  until  conver- 
sion, p.  704,  form  x.,  adding  after  the  words,  "  hinbefore 
directed  to  be  sold,  called  in,  or  converted,'*  the  words,  "in- 
cluding the  net  profits  arising  from  the  sd  business ;  "  The 
rest  of  the  clauses  may  be  as  in  Precedent  IV. 

In  witness,  &c. 


XV. 


1 


'■•  WILL   of  a  Tbader  giving  Power   to   Trustees  l' 

Caehy  On  Business,  with  Optics  to  Soms  i< 
Sticeesaion  to  Pukchase  it.  Gift  of  Eesii.it  hi 
Trusts  for  Conveusios,  and  Usual  TsrsTs.iif 
Widow  and  Children.  Vauiatiovs  irhert  Som 
of  the  Sons  are  Minors, 

Commencement,  p.  656 ;  Beqiiests  of  furniture,  tic.,  p.  fi59; 
Immediate  legacy  to  wife,  p.  675,  form  vi,;  General  tegaari, 
p.  674 ;  Continue  as  in  Precedent  IV.,  adding,  befort  (if 
declaration  as  to  income  vntil  converaion ;  Pro\'d  alwit?, 
and  I  declare  that  my  sons  shall  have  the  option  in  succt<- 
sion  according  to  seniority,  [i/ any  <if  the  sons  are  miiw", 
insert  here,  "  on  attaining  the  age  of  twenty-one  years,*] 
continue  form  ix.,  p.  673;  If  any  of  the  sons  are  minon,  add. 
And  I  AUTHORiaE  my  ess  to  carrj'  on  my  sd  business  until 
any  son  of  mine  shall  have  elected  to  succeed  to  it,  or  dnnn^ 
such  shorter  period  as  they  shall  think  fit,  and  for  that  p)H)sc 
to  retain  or  employ  the  capital  tvhich  shall  at  my  death,  &c. 
Continue  short  form  of  potcer  to  carry  on  business,  p.  671, 
form  v.,  omitting  the  words  in  brackets. 

Is   WITNESS,  &C. 


XVI. 

PMo.  XVI.  WILL  of  a  Trader  giving  Business  to  Eldest  Sox 
Chabqed  u-ith  Benefits  for  Testator's  Wife  and 
Children,  Without  Trustees.  Direction  that 
the  Son  shall  Secitre  suck  Benefits  by  his  Bosp 
or  Covenant.  Gift  of  Residue  to  _Wife  ahf^- 
httebj. 
Bequest  of       Commencement,  p.  655.     Bequest  of  business  to  the  rltlcit 
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son,  ^.,  p.  666,  atid  appovntvient  of  him  as  special  executor^  pmoxti. 
p.  798,/orwi  VI.;  Provd  always,  and  I  declare  that  the  he-  basinesa  to 
quest  of  the  sd  husiness  and  premes  hinbefore  made  to  ^J^^f^ 
my  sd  son  A.  is  so  made  on  this  express  condon  that  my  sd  ment  of 
son,  his  exs,  or  ads,  shall  pay  to  my  wife  during  her  life  an  teB^tor'a 

annuity  of  £ ,  &c.,  p.  684,/or7n.  i.,  And  that  in  case  I  ^^®» 

shall  have  any  child  or  children  other  than  the  sd  A.,  who  ^pi^ 
being  sons  or  a  son  attain  the  age  of  twenty-one  years,  or  sums  to  hU 
being  daughters  or  a  daughter  attain  that  age  or  marry,  the  chUdfen  at 

sd  A.  shall  pay  the  sum  of  £ to  each  such  child  by  equal  twenty- 

yearly  instalmts  of  £ each,  whof  the  first  is  to  be  paid  to  by  instni- 

each  such  son  on  his  attaining  the  age  of  twenty-one  years,  and  ™®''*®- 
to  each  such  daughter  on  her  attaining  the  age  of  twenty-one 
years  or  marrying,  which  shall  first  happen,  and  a  subse- 
quent instalmt  is  to  be  paid  at  intervals  of  a  year  until  the 

sd  principal  sum  of  £ shall  be  fully  paid  and  satisfied  ; 

And  shall  also  pay  interest  at  the  rate  of per  cent.  With 

per  annum  on  so  much  of  such  principal  sum  as  shall  for 
the  time  being  remain  unpaid,  to  commence  from  the  day 
on  which  the  first  instalmt  of  principal  is  to  be  paid,  togr 
with  the  instalmts  of  the  principal ;  And  shall  also  during  Mainte- 
the  minority  of  each  son  of  mine,  and  the  minority  and  °*^^* 
spinsterhood  of  each  daughter  of  mine,  pay  such  sura  or 
sums  of  money  not  exceeding  for  each  child  in  any  one  year 
interest  at  the  rate  afsd  on  his  or  her  expectant  portion  as 
the  guardians  or  guardian  of  such  child  shaU  require  in 
writing,  such  sum  or  sums  to  be  paid  to  such  guardians  or 
guardian  and  to  be  applied  for  the  maintenance,  education, 
or  benefit  of  such  child  as  they,  he,  or  she  shall  think  fit ; 
And  shall  also  pay  to  such  guardians  or  guardian  such  ^^  ^' 
further  sum  or  sums  of  money  not  exceeding  in  the  whole 
a  moiety  of  the  expectant  portion  of  such  child  as  they,  he, 
or  she  shall  require  in  writing,  to  be  applied  by  them,  him, 
or  her,  for  the  advancemt  or  benefit  of  such  child,  but  so 
that  such  last  mentd  sum  or  sums  shall  be  taken  in  pt 
satisfon  of  the  expectant  portion  of  such  child,  if  the  same 
shall  become  payable,  and  as  a  paymt  by  anticipation  pro  tanto 
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pBsc.  xvi.  of  the  first  instalmt  or  instalmts  thof;  Pro\*i>  auso,  indl 

to  be  se-     declare  that  my  sd  son  A.,  his  exs  or  ads,  shall  within  six 

bond  ^T      calendar  months  after  my  death,  at  the  expense  of  my  este. 

coyenant.    enter  into  a  proper  bond  or  covenant  with  my  exs,  and  to 

their  satisfon,  for  securing  the  paymt  of  the  annnitr  and 

principal  sums  and  interest  and  other  monies  hhy  directed 

to  be  paid  by  him  or  them  unto  or  for  the  benefit  of  my 

wife,  and  my  other  children ;  General  legacies,  p.  674 ;  G^ 

of  residue  to  wife  absolutely,  p.  697,  form  m. ;  Appointment  ur 

executors,  p.  797 ;  and  guardians,  p.  798. 

In  wftness,  &c. 


xvn. 

PBBa  XTH.  WILL  of  Real  and  Personal  property  WrrHour  antf 

trust  for  Conversion  and  Dispensing  as  far  a» 
may  be  with  the  intervention  of  Trustees,  Pro- 
viding for  Wife  Not  Legally  Marrikd  to  th€ 
testator  and  his  Illegitimate  Children  by  her. 
Gift  of  Annuity  to  wife  to  be  Reduced  on  ker 
Marrying  again.  Gifts  of  real  and  personal 
estate  to  Children  Nominatim,  to  Vest  Imme- 
diately, with  SuBSTiruTiON  of  Issue  for  children 
dying  before  testator,  and  Gift  Over  and  Accruer 
as  to  Children  Dying  under  twenty-one  WxTHorr 
Issue. 

Commencement,  p.  666 ;  Specific  legacy  of  furniture,  <tc^ 
p.  669 ;  Immediate  pecuniary  legacy  to  **  my  wife  A."  (a), 


Description  (a)  There  is  no  objection  to  so  describing  her  (see  Lqnne  t.  Bson,  U  fi. 
of  wife  not  10  Eq.  160).  In  tbe  absence  of  firand  on  the  part  of  the  wife  in  oonceaUng 
legally  i^^j^  ^\^  hnsband  the  circumstances  which  render  the  marriage  invalid,  a  gift 
"*^^®^'  to  her  as  wife  will  be  good,  PraU  v.  MaUheia,  22  Beav.  828 ;  JfeluiA  v.  MiUm, 
8  Ch.  D.  27. 
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p.  676,  form  vi. :  1  bequeath  to  my  said  wife  an  annuity  of  ^^^-  ^"^^^ 

£ during   her  widowhood,  and  in  the    event  of  her  Gift  of 

marrying  again  then  a  reduced  annuity  of  £ during  the  J^^^^ 

remr  of  her  life,  and  so  that  she  shall  not  have  power  to  reducible 
anticipate  the  same,  such  respive  annuities  to  he  paid  by  ^ar^o 
equal  half-yearly  paymts,  and  to  be  apportionable  accord-  (^)- 
ing  to    law  at   the  commencemt    and  termination    thof 
resply,  and  the  first  paymt  to  be  made  at  the  expiration 
of  six  calendar  months  from  my  death  ;  Specific  and  pecu- 
nia/ry  legacies  and  devises  to  children,  pp.  656,  674,  690, 
describing  each  child  {when  first  mentioned)  by  name,  so  as  to 
identify  it;  Gift  ofresid/ue  to,  ''my  children  hinbefore  named  B^due  to 
and  any  children  or  reputed  children  I  may  hereafter  have  ^        "* 
by  my  sd  wife  A."(c),  as  tenants  in  common,  p.  697,  form 


(b)  See  another  form,  p.  685. 

(c)  Although  "  children,**  primd  fadt^  means  lawful  children,  a  bequest  to  Gifts  to 

'*  children,"  without  a  more  specific  description,  has,  in  some  cases  (as  in  HoU  illegitimate 
V.  Sindrey,  L.  R.  7  Eq.  170 ;  Savage  v.  JUtberUm,  id.  176 ;  Lepintf  v.  Bean,  children. 
L.  R  10  Eq.  160 ;  Crook  v.  ffUl,  L.  R.  6  Ch.  Ap.  311,  6  R  t  I.  Ap.  266 ; 
Laker  t.  Hordem,  1  Ch.  D.  644),  been  held  good  in  favour  of  existing  illegiti- 
mate children,  where  a  sufficiently  strong  indication  of  intention  was  apparent ; 
but  there  is  considerable  risk  of  a  bequest  to  illegitimate  children  in  such 
general  terms  failing  (see  instances  of  failure  in  Dorin  v.  Ihrin,  L.  R.  7  £.  & 
I.  Ap.  668  ;  Paul  v.  Children,  L.  R.  12  Eq.  16 ;  He  Ayles,  1  Ch.  D.  282  ; 
Megaon  v.  Hendle,  15  Ch.  D.  198),  and  the  safe  and  proper  course  is,  to 
designate  the  objects  by  naming  them,  or  otherwise,  so  as  clearly  to  identify 
them.    It  had  been  supposed  that  a  gift  by  will  to  future  bom  illegitimate 
children,  whether  of  the  testator  himself,  or  another  person,  was  wholly 
invalid,  on  the  ground  of  public  policy,  but  the  contrary  has  been  established 
by  recent  cases  as  to  children  bom,  or  begotten,  after  the  will  in  the  testator's 
lifetime  (OccUsUm  v.  Fullalove,  L.  R.  9|Ch.  Ap.  147  ;  He  Ooodmn,   L.  R. 
17  Eq.  846  ;   Crook  v.  fftU,  8  Ch.  D.  773).    Where  the  gift  is  to  the  future 
children  of  a  man,  or  of  a  woman  by  a  particular  man,  it  is  safer,  in  the 
present  state  of  the  authorities,  if  the  gift  is  extended  to  after-bom  children, 
to  say,  '*  children  or  reputed  children,"  as  in  the  text,  having  regard  to  the 
rale  of  law,  that  evidence  of  the  paternity  is  net  admissible  (see  the  judgment 
of  Hellish,  L.  J.,  in  Oedeston  v.  FiUlalove),     It  seems,  however,  tiiat  where 
the  gift  is  necessarily,  from  the  circumstances  of  the  case,  to  illegitimate 
children,  as  where  a  marriage  between  the  parties  is  impossible,  or  where  (as 
in  this  Precedent)  the  gift  is  to  the  testator's  own  children,  and  would  there- 
fore be  revoked  by  a  marriage  (assuming  that  it  is  not  under  a  special  power 
of  appointment  within  the  exception  in  s.  18  of  the  WiUs  Act),  the  expression 
"children,''  simplicUer,  may  be  used,  so  as  to  avoid  referring  on  the  face  of 
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pRjc.  XVII.  iii^ .  Provd  always,  and  I  declare  that  if  any  of  my  sd 
Substitu-    children  shall  die  in  my  lifetime  leaving  issue  Uving  at  my 
^8ue°for     ^^^^^  (^0»  such  issue  shall  take  by  substitution,  if  more  than 
children      one,  in  equal  shares  as  tenants  in   common,  all  the  ppty 
te^tor^g    whether  real  or  personal  which  such  deceased  child  would 
lifetime,     have  taken  if  surviving  me  under  the  respive  devises  and 
and  Mcruer  ^^^^^^ts  contd  in  this  my  will ;  Provd  also  and  I  further 
as  to  chii-  declare  that  if  any  of  my  sd  children  shall  die  in  my  lifetime 
under  ^°^  without  leaving  issue  living  at  my  death,  or  shall  survive  me 
twenty-one  and  afterwards  die  without  having  attained  the  age  of  twenty- 
issue,         one  years  and  without  leaving  issue  living  at  his  or  her  death, 
then  all  the  ppty  whether  real  or  personal  hinbefore  specifi- 
cally devised  and  bequeathed,  and  also  the  pecuniary  legacies 
bequeathed  to  the  child  so  dying,  shall,  as  from  the  time  of 
the  death  of  the  survor  of  myself  and  such  child,  sink  into 
my  residuary  este,  and  the  share  of  my  residuary  este, 
whether  real  or  personal,  hinbefore  given  to  such  child,  in- 
clusive of  any  share  accruing  to  him  or  her  by  virtue  of  this 
present  provon,  shall  go  and  accrue  to  tlie  others  or  other 
of  my  sd  children  or  grandchildren  to  whom  my  residuary 
este  is  hinbefore  given,  if  more  than  one  in  the  same  shares 
and  proportions  in  which  my  residuary  este  is  hinbefore 
made  divisible,  and  be  added  to  and  devolve  with  their,  his, 
or  her  original  shares  or  share ;  Management,  maintenance^ 
and    accumulation    clauses,    p.     749,    form    xv.,    mutatis 
mutandis  (e) ;    Advancement    clause,    p.    750,    form    xvn.. 


the  wUl  to  the  illegitimacy,  and  that  effect  would  be  given  to  such  a  bequest 
in  favour  of  all  children  bom  in  the  testator's  lifetime,  and  acknowledged  and 
recognised  by  the  putative  father  as  his  (see  JRe  Chodwiti,  ubi  sup.).  As  to 
a  gift  to  children  legitimated  by  subsequent  marriage  by  the  law  of  the  fathers 
domicil,  see  In  re  Andros^  Weekly  N.,  1883,  153.  It  is  established  by  the 
cases  above  referred  to,  that,  if  such  a  gift  to  a  class  fails  as  to  some  of  the 
intended  objects  (as  where  it  extends  to  children  bom  after  the  testator's 
death),  the  whole  iund  wiU  go  to  the  remaining  objects. 

{d)  As  the  children  are  illegitimate,  a  bequest  to  a  child  so  dying  would 
not,  of  course,  be  saved  from  lapse  by  the  33rd  section  of  the  WiUs  Act. 

(e)  As  the  property  is  a  mixed  fund  and  is  given  without  any  trust  for  con- 
version, and  without  trastees,  it  is  better  to  insert  express  management  and 
maintenance  clauses,  as  the  Conv.  Act,  1881,  s.  43,  does  not  apply,  and  8.  42; 
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mutatis  mutandis ;  Addition  to  advcmcement  clause  providing  ^vbo^u. 
for  valuation,  p.  725  :  Provd  always  and  I  declare  that  my  inyestment 
trees  shall  invest  every  legacy  and  aU  monies  forming  pt  of  '^"^ 
any  share  of  my  residuary  personal  este  hby  given  to  an 
infant  at  their  discretion  and  in  their  names,  &c.,  invest- 
ments and  power  to  vary,  p.  436,  form  iv.,  v.,  or  vi.,  and 
shall  transfer  such  investmts  to  any  pson  or  psons  of  full 
age  becoming  absolutely  entled  thto ;  Power  to  trustees  to 
appropriate  fund  to  answer  annuities,  p.  687 ;  Clause  giving 
powers  of  leasing,  sale,  dtc.,  by  reference  to  Settled  Land  Act, 
p.  755  ;  Add  any  other  clauses  with  reference  to  the  Act  which 
may  be  required,  as  in  Precedent  IV.  (/) ;  And  I  also  empower  Power  to 
my  trees  at  any  time  or  times  with  the  consent  in  writing  of  p^^'  ro, 
such  of  my  sd  children  as  shall  then  be  living  and  of  full  porty  ape- 
age,  or  the  majority  in  number  of  them,  and  if  there  shall  ^       ^' 
be  no  such  child  at  the  discretion  of  my  trees,  to  appropriate 
any  pt  of  my  residuary  este  whether  real  or  personal  in  or 
towards  satisfon  of  any  share  thof,  with  power  for  that  ppose 
conclusively  to  determine  values  in  such  mner  as  they  sliall 
think  fit.  Add  proviso  at  end  of  form  iv.,  p.  702,  mutatis 
mutandis ;  Power  to  trustees  to  determine  questions,  p.  760 ; 
Clauses  as  to  appointment  and  indemnity  of  trustees,  p.  793, 
form  VI.,  and  p.  796,  form  xiii. ;  Aj^ointmcnt  of  executors 
and  trustees,  p.  797 ;  and  guardians  {g),  p.  798. 
In  witness,  &c. 


XVIII. 

WILL  of  Personal  property,  and  Beal  estate  situate  pujo. 
Abroad,  Providing  for  Wife  by  a  bequest  in  *^"'- 
trust  of  a  Leasehold  House  and  Furniture,  and 

though  applicable  as  to  real  and  leasehold  property,  would  require  modification, 
see  p.  450,  note. 

(/)  See  p.  812,  note  (gr). 

(g)  Although  this  is  not  a  valid  appointment,  effect  would  probably  be 
given  to  it  by  the  Court. 
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PAIO. 
XTIU. 


Life  Annuity.  Qift  of  Besidub,  inclMJ&n§  jirrh 
petty  Abroad,  in  trust  for  Convbrsion,  A« 
proceeds  being  Settled  on  the  Testator's  Malk 
Issue  (a),  toith  Power  to  male  Tenants  for  Lm 
to  Charge  Annuities  for  their  Widows  stii 
Portions  for  their  Younger  Ghildbek.  Ulti- 
mate Trust  for  Testator's  Daughters.  Poweb 
to  Sell  the  House  and  Furniture,  and  PuBCHAa 
another  House  and  Furniture.  The  henefioionus 
are  put  to  their  Election  to  Confirm  the  Detbe 
of  the  Land  Abroad  (6). 

Commencement,  p.  655 ;  Specific  legacies,  p.  656  ;  Bequui 
of  leasehold  house  and  furniture  to  trustees  for  wife  for  lift, 
with  remainder  to  testator's  eldest  son  K.,  p.  664,  ybrm  t\\; 
Specific  devises,  p.  690 ;  Immediate  pecuniary  legacy  to  tnfe, 
p.  675,  form  vi. ;  Legacy  to  testator's  younger  children  at 
twenty-one,  dc,  with  interim  maintenance,  p.  677,  form  xti., 
saying,  "  such  of  my  children  except  the  sd  K."  ;  Beqve^t 
of  annuity  to  wife  for  life,  p.  684,  form  i. ;  Direction  to 
appropriate  fund  to  answer  it,  p.  687,  form  xi.,  mutatu 
ReaidoMy  mutandis;  Bequest  of  residuary  realty  and  personalty  to 
gift  inclad-  trustees,  p.  698,  form  vm.,  saying,  "  all  my  estes,  situate  in 

property,    the  colony  of  ,  and  all  other  my  real  and  unmoTeable 

estes  and  hereds  of  ev^ry  tenure,  including  leasehds,  whether 
situate  in  the  United  Kingdom,  or  any  colony  or  dependency 
thof,  or  elsewhere  abroad  ;  "  Tru^t  for  conversion,  p.  699, 
form  L  (c),  {^If  K.is  a  trustee,  insert  power  to  him  to  purchase. 


As  to  en-  (a)  If  the  testator's  real  estate  is  in  England,  or  in  a  colony  where  the 
tailing  land  English  law  of  entail  prevails,  the  scheme  of  settling  the  property  on  the 
in  a  colony,  eldest  son  would  probably  be  best  effected  by  devising  the  land  in  strict 
settlement,  and  giving  the  personalty  on  the  trusts  of  the  proceeds  of  a  sale 
under  the  power,  as  in  Precedent  XXV.  In  any  case  an  entail  might  be 
created  by  a  devise  in  trust  for  sale  and  for  reinvestment  in  the  purchase  of 
land  in  England  to  be  entailed. 

(6)  See  also  Precedents  XIX.  and  XX.,   and  p.  841,  note,  as  to  wills 
affecting  land  abroad. 

(c)  In  a  will  deaUng  with  land  in  a  colony  not  given  absolutely,  a  tnist  ler 
conversion  should  in  general  be  inserted,  so  that  the  proceeds  may  bedispesed 


As  to  wills 
dealing 
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p.  703;  fiyrm  vn.] ;  And  I   declare  that  my  trees  shall,     ?»«' 
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&c.,  Tnut  of  proceeds  to  'pay  debts,  cfcc,  p.  708,  form  vni. ; 
For   investment   of  residue,    with  power  to  va/ry,  p.  705,  Traats. 
form  xn.,  "  with  the  consent  in  writing  of  the  pson  or  psons  ^^^^ 
of  fall  age,  if  any,  for  the  time  being  entled  to  the  income 
of  the  sd  trust  premes,    and  otherwise  at  the  discretion, 
&c. ;  And  shall  pay  the  income  of  the  trust  premes  con-  Eldest  son 
stituting  or  representing  my  sd  residuary  este,  to  the  sd  K.  ^^^  ^^®* 
during  his  life,  And  after  his  death  shall  stand  possessed  Remainder 
of  the  sd  trust  premes,  and  the  income  thof,  in  trust  for  eidesTson, 
such  son  of  the  sd  K.  as  first  or  alone  attains  the  age  of  ^^ 
twenty-one  years,  his  exs,  ads,  and  assigns  absolutely ;  And  Gift  oyer 
IF  there  shall  be  no  such  son  of  the  sd  K.,  then  my  trees  gons  of 
shall  hold  the  sd  trust  premes,  and  the  income  thof,  upon  *®"!*^^. 
trusts  in  favour  of  each  of  my  sons  in  succession,  according  nude  issue 
to  seniority,  and  such  son  of  his  as  shall  first  or  alone  attain  J|?,r***' 
the  age  of  twenty-one    years,  similar  to  those  hinbefore 
decld  in  favour  of  the  sd  K.,  and  such  son  of  his  as  afsd,  but 
so  that  no  younger  son  of  mine,  or  any  son  of  such  younger 
son,  shall  be  entled  under  the  trusts  afsd,  until  after  the 
death  of  every  elder  son  of  mine,  and  unless  ever}^  such 
elder  son  shall  die  without  having  a  son,  who  either  before 
or  after  his  father's  death  attains  the  age  of  twenty-one 
years :  Provd  always  and  I  declare  that  it  shall  be  lawful  Power  to 
for  every  son  of  mine  hby  made  tenant  for  life  of  the  sd  ^  charge 
trust    premes,   either  before   or    after    he  shall    become  annuity 

for  wife 

entled  to  the  rect  of  the  income  thof  in  possion,  but 
subjt  and  without  prejudice  to  the  trusts  and  powers 
preceding  his  life  interest,  and  to  the  interests  created  in 
exercise  of  such  powers,  either  before  or  after  his  marre, 
by  deed  revocable  or  irrevocable,  or  by  will  or  codicil,  to 
appoint  unto  or  for  the  benefit  of  his  wife  in  the  event 


of  according  to  English  law,  and  to  exclude  as  far  as  may  be  questions  as  to  with  land 
the  application  of  colonial  law ;  and  express  powers  of  management  and  leasing,  ui  a  colony. 
&c.,  until  sale  should  be  inserted,  as  the  recent  legislation  enabling  such 
|)owers  to  bo  omitted  is,  of  course,  not  applicable  ;  and  for  the  same  reason 
the  full  trustee  clauses  should  also  l)c  inserted. 
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pRKo.     of  lier  surviving  him,  for  her  life,  or  any  less  period,  a& 
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annuity  of  £ ,,or  any  less  annuity,. to  he   charged  apoe 

all  or  any  of  the  sd  trust  premes,  and  to  he  payable,  iRithoot 
deduction  except  for  legacy  duty,  at  such  times  and  in  such 
mner  as  the  son  of  mine  exercising  this  present  power  msj 
think  fit;  And  I  declare  that  the  power  lastly  hinbef<s« 
contd  miay  be  exercised  as  often  as  the  son  exercising  the 
and  por-  same  shall  marry ;  Provb  also  and  I  declare  that  it  sfatQ 
younger^  be  lawfiil  for  every  son  of  mine  hby  made  tenant  for  life  c-f 
children,  the  sd  trust  premes  either  before  or  after  he  shall  become 
entled  to  the  income  thof  in  possion,  but  subjt  and  without 
prejudice  to  the  trusts  and  powers  preceding  his  life  interest, 
and  to  the  trusts  created  in  exercise  of  such  powers,  either 
before  or  after  marre,  by  deed  revocable  or  irrevocable,  or 
by  will  or  codicil,  to  charge  all  or  any  of  the  sd  trust  premes 
with  the  paymt  for  the  portion  or  portions  of  his  j'ounger  chM 
or  children  by  such  marre,  meaning  thby  any  child  or 
children,  who  being  a  son  or  sons  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  or  daughters  attain  that  age 
or  marry  (other  than  his  first  or  only  son  who  attains  the 
age  of  twenty-one  years),  or  the  issue  of  any  such  younger 
child  or  children,  such  issue  to  be  bom  and  take  vested 
interests  w^ithin  twenty-one  years  from  the  death  of  the  son 
of  mine  exercising  this  power,  of  a  sum  or  sums  not  exceed- 
ing in  the  whole  £ ,  such  sum  to  be  an  interest  vested, 

&c.,  contitiue  as  at  bottom  of  p.  580,  down  to  the  end  of  th 
form,  mutatis  mutandis^  avbstituting  "  the  son  of  mine  exer- 
cising this  power,"  for  "  the  sd,  husband"  and  **  legacy  duty," 
for,  **  succession  duty,"  and  omitting  the  references  to  At 
husband^s  father,  and  the poner  to  limit  a  term;  Proviso  as 
to  cases  when  charges  of  rent-charges  or  portions  take  effect, 
p.  582,  form  xxxvi.,  substituting  "annuity,"  /or,  "rent- 
charge,"  and  saying,  "  become  entled  in  possion  to  the  in- 
come of  the  sd  trust  premes."  Proviso  limiting  total  amount 
chargeable  for  annuities  and  portions,  p.  688, /arm  xxxvn., 
mutatis  mutandis,  saying,  "  have  preference  and  priority  ac- 
cording to  the  order  of  priority  of  the  trusts  in  favour  of  the 
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sons  of  mine,  by  whom  the  same  resply  shall  be  charged;"     ^^^' 

Provd  always  and  I  hby  declare  that  in  case  the  trusts     ' 

hinbefore  decld  of  the  sd  trust   premes  representing  my  ^J^" ^^ 
residuary  este  shall  fail  or  determine,  then  subjt  and  without  daughters 
prejudice  to  the  trusts  and  powers  hinbefore  decld  and  contd,  gon^f^* 
so  far  as  the  same  shaU  take  isffect,  my  trees  shall  stand  testator. 
possessed  of  the  sd  trust  premes,  and  the  income  thof,  in 
trust  for  all  or  any  the  daughters  of  the  sd  K.,  who  attain 
the  age  of  twenty-one  years  or  marry,  and  if  more  than  one 
in  equal  shares ;  And  if  there  shall  be  no  such  daughter  In  default, 
of  the  sd  K.,  upon  trusts  in  favour  of  the  daughters  of  each  ^l^  ^^f^, 
of  my  younger  sons  in  succession,  similar  to  those  lastly  tator's 
hinbefore  contd  in  favour  of  the  daughters  of  the  sd  K.,  but  eons. 
so  that  no  daughter  or  daughters  of  any  younger  son  of 
mine  shall  be  entled  under  the  trusts  afsd,  except  in  the 
event  of  the  default  or  failure  of  daughters  of  every  elder 
son  of  mine ;  And  in  case  there  shall  be  no  such  daughter  Ultimate 
as  afsd  of  any  of  my  sons,  then  subjt  and  without  prejudice  dSSaiTof 
to  the  trusts  and  powers  herein  decld  and  contd,  my  trees  iwne  of 
shall  stand  possessed  of  the  sd  trust  premes  in  trust  for  all  song  for 
or  any  my  own  daughters  or  daughter  who  survive  me,  and  ^**J^® 
attain  the  age  of  twenty-one  years,  or  marry,  or  die  in  my 
lifetime  leaving  issue  surviving  me,  and  if  more  than  one,  in 
equal  shares.     {^Maintenance  and  accumulation  clauses  as  to 
sons,  and  daughters,  and  gra/ndchildren,  p.  744,  form  v.,  mu- 
tatis mutandisl ;   Advancement  clause,   p.  746,  form  ix. ; 
Provd  always  and  I  hby  declare  that  in  case  any  of  the  clause 
devises,  bequests,  or  dispositions  herein  contd  of  my  real  |^^g5 
or  leasehd,  or  immoveable  ppty,  situate  in  the  sd  colony  ciaries  to 

of ,  or  elsewhere  abroad,  would  but  for  this  present  ^^^^^ 

proviso  fail  wholly  or  partially  to  take  effect,  owing  to  this  or  colonial 
my  will  being  for  any  reason  ineffectual  to  dispose  of  the  P^^P^^^* 
same,  the  same  shall  take  effect  under  the  doctrine  of 
election,  and  shall  thby  bind  my  wife,  and  children,  and 
grandchildren,  and  the  husbands  of  any  daughters  or  grand- 
daughters of  mine,  who  shall  accordingly,  at  the  request  in 
writing  and  to  the  satisfon  of  my  trees,  and  at  the  cost  of 
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nso.     my  gg^^  (mj^  ^  i-egarde  my  childien  and  grandchildren,  ts 

they  shall  resply  attain  the  age  of  twenty-one  yean,  etante, 

complete,  perfect,  and  do  all  sach  iostrumts  and  acts  >s  mi* 
be  necessary  for  evidencing  such  election,  and  giving  Ml 
effect  to  such  devises,  bequests,  and  dispositions ;  And  1 
declare  that  in  case  my  wife  or  anj'  child  or  grandchiU  i' 
mine  or  the  husband  of  any  daughter  or  granddanghtei  cf 
mine  shall  refuse  or  neglect  to  comply  with  any  suchreqnea 
in  writing  of  my  trees,  or  shall  otherwise  fail  to  e:itcat, 
complete,  perfect,  or  do  such  instrumts  or  acta  asafsdif 
any  of  them,  then  the  pson  so  neglecting  or  refusing)  id' 
his  or  her  children  for  in  the  case  of  the  husband  olt 
daughter  or  granddaughter  of  mine,  such  daughter,  orgnai 
daughter  and  her  children),  shall  forfeit  all  benefits  hbr,  n! 
by  any  codicil  bto,  given  to  him,  her,  or  them,  andthesuw 
not  being  an  interest  in  my  residuary  este  shall  fall  into  nj 
residuary  eate,  and  being  an  interest  in  my  residnarr  *sH 
shall  go  to  the  other  psons  eutled  to  my  residuary  este  u 
if  my  wife,  or  child,  or  grandchild,  incurring  such  forfeitort, 
had  died  before  me,  and  in  the  case  of  a  child  or  granddtiU 
of  mine,  without  issue,  and  had  not  taken  any  interest  ii 
my  residuary  este  under  this  my  will ;  Declaration  as  to  it- 
come  until  conversion,  p.  704,  form  x. ;  Power  of  mamw- 
Tnent  of,  "  the  real,  leasehd,  and  immoveable  ppty  hinbefon 
devised  and  bequeathed  in  trust  for  sale,"  p.  751 ;  Lmb»9 
power,  p.  753  ;  Power  to  raUe  money  on  mortgage,  p.  7M; 
Power  to  appoint  agents  to  get  in  or  manage  property  ahm^- 
mIuo^  p.  786 ;  Power  to  trustees  to  sell  house  and  fiaytiturc  l'- 
uid  turoi-  qiieathed  to  wife  for  life,  p.  760 ;  And  the  money  arisii^ 
aj^lwT  therefrom  shall  sink  into  my  residuary  este,  but  so  tliniipy 
cUuacs.  wife  shall  during  her  life  be  entled  to  the  income  arising  fri** 
tlie  same ;  Pkovd  always  and  I  empower  my  trees  at  «i> 
time,  at  the  request  in  writing  of  my  wife,  to  Iny  out  w.' 
Hiim  arising  from  i\  sale  of  llic  sd  fumilnre  and  elTeots,  "i 
any  pt  thof,  under  the  power  lastly  hinbefore  contd.  in  ^^ 
pchase  of  furniture  or  honseboid  effects,  to  be  lield  upon  tlif 
like  trusts  as  arc  hinbefore  decld  concerning  the  fiimita« 
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and  effects  bequeothed  in  trust  for  my  wife  for  life,  and  also     ^^^^ 

XVIII. 

to  lay  out  any  sum  arising  from  a  sale  of  the  sd  leasehd      ' 

premes  hinbefore  bequeathed  to  her  for  life  in  the  pchase  of 
a  messuage,  &C.3  continue  power  to  purchase  a  house  as  resi- 
dence for  wife,  p.  759,  mut<itis  mutandis,  saying,  "upon  the 
like  trusts  as  are  hinbefore  decld  concerning  the  sd  leasehd 
messuage  hinbefore  bequeathed  in  trust  for  my  wife  for  life, 
or  as  near  thto  as  circes  shall  admit ;  "  [i/*  the  testator  has 
any  land  in  England  insert  such  of  the  clauses  having  reference 
to  the  Settled  Land  Act  as  may  he  required,  see  Precede7it  IVJ] ; 
Power  to  trustees  to  determine  questions,  p.  760 ;  Trustees* 
receipt  clause,  p.  791,  see  note  (g) ;  Power  to  appoint  new 
trustees,  p.  792 ;  [^Power  to  appoint  special  trustees  of  pro- 
perty abroad,  p.  798 ;  Power  to  delegate  trusts  to  resident 
trustees,  p.  794,  form  ix. ;  Declaration  as  to  money  received 
by  resident  trustees,  p.  795]  ;  Trustees*  indemnity  and  reim- 
bursement clause,  p.  795,  form  xi. ;  Declaration  as  to  devolu- 
tion of  trustees*  powers,  p.  796  ;  Appointment  of  executors, 
p.  797  ;  Power  to  executors  to  compromise,  p.  798 ;  Apjwint- 
ment  of  guardians,  p.  798. 
In  witness,  &c. 


WILL  of  Man  having  Property  in  a  Colony,  op-  'mc.  xk 
pointing  Distinct  Trustees  and  Executors  for 
Property  in  England  and  the  Colony,  ami  giving 
Residue  in  trust  for  Wife  during  Widowhood, 
remainder  as  to  a  Fixed  Sum  for  Daughter,  if 
Living,  subject  to  her  Marrying  unth  Consent  of 
Mother,  otherwise  to  her  Issue.  •  Residue  to  a 
Sqn,  if  Living.  Substituted  gifts  to  the  Issue 
of  the  Son  and  Daughter,  if  dead  at  time  of  dis- 
tribution. Cross  Trusts  on  Failure  of  the  Pri- 
mary Trusts,  and  Ultimate  Trust.  Proceeds 
of  Colonial  properly,  after  payment  of  expenses 
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PRKO.  XIX. 


Gift  of 
residue, 
except 
property 
in  colony. 


and  debts   there^   to  he  Remitted    to   Esgl&xd. 
Power  U>  Colonial   Trustees  on    returning  to  I 
England  to  Act  as  English  Trustees.    Specihi| 
Trustee  and  Executorship  Clauses. 

Commencement,  p,   655 ;  Specific  legacies,    p.    656 ;  h 
mediate  pecuniary  legacy  to  wife,  p.  675,  form  vi. ;  Gi 
legacies,  p.  674 ;    Gift  of  realty  and  residuary  persi 
*'  except  the  real  and  personal  este  and  ppty  in  the  ool< 

of hinafter  devised  and  bequeathed  to    my  col<m 

trees,  and  except  what  I  otherwise  dispose  of  by  this  oj 
will,  or  any  codicil  hto,"  to  EngUsh  trustees  A.  and  BJ 
Tmsta.       p.   698,  form  vni. ;    Upon  trust  for  conversion,   p.  OSS^] 
form  I. ;  To  pay  debts,  dc,  p.  708,  form  vin.,  **  other 
the  debts  ovdng  by  me  in  the  sd  colony,  the  pa\-int  whof  isl 
hinafter  provd  for,  but  inclusive  of  such  debts  in  case  anl| 
so  far  as  such  provon  for  the  paymt  thof  shall  be 
income  to    cient ;  "  For  investment  of  residue,  p.  705,  form  xu. ;  Fot\ 
"^Iq^I^^  payment  of  income    to  widow  during  widowhood,   p.  708, 
hood.         form  I.  ;  And  after  the   death  or  marre  of  my  sd  wife, 
which  shall  first  happen,  shall  raise  out  of  the  sd  tnst 

premes  the  sum  of  £- ,  and  shall  hold  the  same  sbb 

upon   the  trusts   and  with  and  subjt   to  the   powers  aid 
provons  following  (that  is  to  say),  Upon  trust  to  pay  llie 
same  to  my  daughter  L.  for  her  absolute  benefit  in  case  she 
nnlen  she  shall  be  living  at  the  death  or  marre  of  my  wife,  or  at  mr 
iritbont      death  if  my  wife  should  die  before  me  (which  time  is  hiB- 
conaent      aft^r  called  the  time  of  distribution),   and  shall  be  theo 
unmarried  or  shall  have  married  during  my  lifetime  or  after 
my  death,  with  the  prior  consent  or  subsequent  approval  is 
the  latter  case  of  my  wife,  signified  at  any  time  before  the 
death  or  marre  of  my  sd  wife  :  And  in  case  my  sd  daughter 
shall  have  married  during  my  lifetime  or  after  my  decease, 
with  such  consent  or  approval  as  afsd,  and  shall  have  afte^ 
wards  died  before  the  time  of  distribution,  then  in  trust 
for  the  child  or  children   of  my   sd   daughter  who  shall 
be   living  at  the  time   of   distribution,   and  shall,  being 
male,  attain  the  age  of  twenty-one  years,  or  being  female. 


Trasts  of 
fixed  som. 

For 

daughter, 
if  living. 


Sabstitn- 
tion  of 
issue  for 
daughter, 
if  dead. 
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attain  that  age  or  marry,  if  more  than  one,  in  equal  shares  ;  yft»o.  xix. 
But  in  case  my  sd  daughter  shall  marry  after  my  death  Gift  over 
and  during  the  widowhood  of  my  sd  wife  without  such  con-  Jj^^Jf 
sent  or  approval  as  afsd,  then  upon  trust,  for  children  or  daughter 
remoter  issue  of  daughter  as  widow  shall  appoifit,  p.  7 IS,  consent 
form  n.  orin. ;  And  in  default  of  and  subjt  to  any  such  *o^er 
appointmt  upon  trust,  whether  my  sd  daughter  shall  be 
living  or  dead,  for  the  child  or  children  of  my  sd  daughter 
who  shall  be  living  at  the  time  of  distribution  or  shall  be 
afterwards  bom  before  the  yoimgest  of  such  children  for  the 
time  being  in  existence  attains  a  vested  interest  {d),  and 
who  being  male  attain  the  age  of  twenty-one  years,  or  being 
female  attain  that  age  or  marry,  if  more  than  one,  in  equal 
shares  ;  But  so  that  during  the  life  of  my  sd  daughter  the 
income  of  the  sd  trust  premes  shall  be  paid  to  the  psons  who 
would  be  entled  thto,  or  applied  in  the  mner  and  for  the 
pposes  in  and  for  which  the  same  would  be  applicable  if' she 
were  dead ;  Hotchpot,  p.  728 ;  {^Provision  as  to  distribution  when 
daughter  attaiiis  a  certain  age,  p.  740,  form  xiv.] ;  Provd  Subject 
ALWAYS  and  I  declare  that  if  the  sd  sum  of  £ — r-  shall  not  aforesaid 
become  absolutely  vested  imder  th6  trusts  afsd,  then  ^^^J^XV"^ 
same  sum  and  the  income  thof,  and  all  accumulations  thof, 
or  so  much  thof  as  shall  not  become  vested  or  be  applied 
under  the  trusts  and  powers  herein  decld  and  contd  or  by 
law  vested  in  my  trees  (e),  shall,  subjt  and  without  prejudice 
to  the  trusts  and  powers  afsd,  sink  into  the  residue  of  the 
sd  trust  este  and  premes,  and  be  subjt  to  the  trusts  and  pro- 
vons  hinafter  decld  and  contd  concerning  the  same  ;  And  I  ^)»*"  ^^ 

residue. 

HBY  further  declare  that  the  residue  of  the  sd  trust  este  and 

premes  after  raising  the  sd  sum  of  £ shall,  from  and 

after  the  death  or  marre  of  my  wife,  or  from  and  after  my 
death,  should  she  die  before  me,  be  held  by  my  trees  upon 
the  trusts  and  with  and  subjt  to  the  powers  and  provons 
following,  that  is  to  say,  In  trust  for  my  son  if  he  For  son,  if 

living  at 


{d)  See  above,  p.  715,  note  (g), 

{e)  These  words  have  reference  to  the  statutory  power  of  maintenance. 
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liiKc.  mx,  sliall  tlieii  be  living  for  hiii  absolute  beuefit,  aiid  in  case  bt 

tinieaCdii-  sball  have  died,  then  in  trust  for  the  child   or  childrat  ;¥ 

tribuUmi,    g^yj  qJ  |jjy  gj  gQj,  ^.jiQ  shall  be  then  living  and  shall,  bein! 

Lis  cbii-     male,  attain  the  age  of  twenty-one  years,  or  being  fianile, 

""'         attain  that  age  or  many,  if  more  than  one,  in  equal  Ghant; 

And  in  cask  my  sd  son  shall  have  died  without  leaving  u; 

such  child  or  children,  then  (subjt  to  the  trasts  hinbeW 

decld)  upon  the  like  trusts  and  for  the  like  pposes  as  Uuh 

Ultimate     hinbefore  decld  conceminf;  the  sd  sum  of  £ ;  Vwm 

trusu.        ALSO  and  I  declare  that  if  the  sd  trust  pretnes,  incladin^  the 

sd  sum  of  £ ,  or  any  pt  or  pts  thof,  sliall  not  bectmt 

absolutely  vested  under  the  trusts  hinbefore  decld,  then  \k 
s<l  trust  premes  and  all  accumulations  thof,  or  such  pt  i* 
pts  thof  as  shall  not  have  become  vested  or  been  applifti 
under  tlie  trusts  and  powers  herein  decld  and  contd  oi  I? 
law  vested  in  iny  trees,  shall  (subjt  to  the  tnists  hinbrfort 
decld)  be  held  by  my  trees  in  trust  for  Tay  brother  — 
absolutely,  if  he  shall  be  living  at  the  time  of  the  detennini- 
tion  or  failure  of  the  prior  trusts  hinbefore  decld,  and  if  be 
shall  then  have  died  leaving  a  child  or  children  then  tinog. 
then  in  trust  for  such  child  or  children,  if  more  than  one,  is 
equal  shares,  and  in  defnult  of  any  such  child  or  childns 

Invotmeut  then  in  trust  for  my  cousin absolutely  ;  Provd  ALWin 

c  »«9P.        ^^^^  jj  ^j^^ij  j^g  lawfu}  for  my  trees  nt  their  discretion  ti>  in- 
vest the  sd  sum  of  H, ,  or  any  pt  thof,  in  or  ui>on  any  of 

the  investmts  hinbefore  authorised,  with  power  at  the  likt 
ijiscretion  to  vary  such  investrnts,  and  the  investmts  for  ihe 

time  representing  the  ed  sum  of  £, shall  be  held  upun 

and  for  the  like  trusts  and  pposes  as  are  hinbefore  dfrl^ 

concerning  the  sd  sum  of  £ ;  Power  to  allot  specific  jif- 

pertj)  in  sati»faction  of,  "  the  sd  sum  of  iL or  anj  p> 

thof,"  p.  701 ;  Advancement  clause  as  to  children  and  grai^- 
children,  p.  746,  form  vn.,  matatis  mutandis  (/) ;  Declaratia» 


(/)  Tlie  mniiitcnnnce  and  accumulntion  cJauaes  nrc  omitt«d  ii 
tliv  Htatutc.     Ifinaei'tcJ,  tlicv  maybe  accanling  to  forms  i.  and  li.. 


I 
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€LS    to  income  of  real  and  personal  estate  until  conversion^  '"<^-  "^• 
p.  704i,form  x. ;  Power  to  manage  and  let  until  conversion, 

p.  753,  forms  ii.  and  iii. ;  I  devise  and  bequeath  unto Dey'm  and 

and ,  hinafter  called  my  colonial  trees,  all  my  real  and  ^^^  **^ 

personal  este  and  effects  situate  and  being  at  the  time  of  my  property, 

death  in  the  Colony  of  ,  expressly  including  all  debts 

and  other  choses  in  action  which  shall  then  be  recoverable 
"by  action  or  other  legal  proceedings  in  such  colony,  upon 
the  like  trusts,  and  with  and  subjt  to  the  like  powers  and 
provons  wilh  respect  to  the  sale,  conversion,  and  getting  in 
of  the  same,  and  the  managemt  and  leasing  thof  until  sale, 
as   are  hinbefore  decld  and  contd  with  reference  to  my 
general  este  and  effects  hinbefore  devised  and  bequeathed  to 
my  trees ;  And  I  direct  that  my  colonial  trees  shall  stand  Trusts. 
possessed  of  the  net  proceeds  arising  from  the  sale,  conver- 
sion, and  getting  in  of  the  sd  real  and  personal  este  and 
premes  hinbefore  devised  and  bequeathed  to  them,  and  of  the 
net  rents,  profits,  and  annual  income  thof  until  conversion, 
after  paymt  thereout  of  all  outgoings  and  expenses  (g)  of 
managemt  and   realisation,  or  otherwise  incurred  by  my 
colonial  trees,  and  any  debts  owing  by  me  in  the  sd  colony 

of at  my  decease,  upon  trust  from  time  to  time  to  remit 

such  net  proceeds,  rents,  profits,  and  income  as  and  when 
the  same  shall  be  realised  or  received  by  them  to  my  trees, 
to  be  resply  held  and  applied  by  my  trees  upon  the  trusts 
and  in  the  mner  hinbefore  provd  concerning  the  proceeds  of 
the  realisation  of  my  general  este  and  the  income  thof 
resply,  but  not  so  as  to  increase  or  duplicate  the  sd  sum  of 

£ ;  I  authorise  my  trees,  except  as  to  any  ppty  which 

may  for  the  time  being  be  legally  vested  in  my  colonial 
trees,  and  my  colonial  trees  as  to  such  last-mentd  ppty, 
continue  power  to  determine  questions,  p.  760,  saying,  "  my 
trees  or  colonial  trees  resply ;  "  [i/"  there  is  land  in  England 
I      insert  any  clauses  with  reference  to  the  Settled  Land  Act  which 


(g)  As  to  the  liability  to  Colonial  taxes  and  duties,  sec  Peter  v.  Sllrlingy 
10  Ch.  D.  279. 
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puo.  XIX.  fn^  be  required  (is  in  Precedent  /F.] ;  And  I  declabe  iimi 
the  rect  of  my  trees  and  of  my  colonial  trees  resplj,  cawtmmt 
trustees*  receipt  clause,  p.  791,  miUatis  mutandis  ;  Potca-  ts 
appoint  new  trustees,  with  variations  for  several  sets,  p.  7d2, 
saying  after  '^  incapable  to  act/'  '^  or  as  to  my  trees  or  any  c^ 
them  reside  abroad,  or  as  to  my  colonial  trees  or  any  of  tbea 

cease  to  reside  in  the  colony  of ;  "  Provd  always  and 

Power  to     I  declare  that  in  the  event  of  the  sd  and  ,  dt 

ieuBtion  on  Colonial  trustees,  or  either  of  them  returning  to  Engkiui, 
"*^?8 ,  whether  in  my  lifetime  or  after  my  death,  they  or  he  stall, 
to  aarame  if  willing,  be  at  liberty  to  assmne  the  general  treeship  d 
^^^      my  will  jointly  with  the  other  trees  or  tree  for  the  time 
ship.         being  (if  any),  or  alone  if  there  shall  be  no  other  trees  or 
tree,  in  which  case  a  deed  shall  be  executed  for  eTidencin^ 
tlieir  or  his  acceptance  of  such  treeship,  and  vesting  the 
trust  este  in  them  or  him,  either  jointly  or  alone  as  afsd; 
Trustees*  indemnity  and  reimbursement  clause,  p.  79o,form:L,; 
Declaration  as  to  devolution  of  powers  of  trustees,  p.  796 ;  Tkf 
same  for  colonial  trustees  ;  Appointment  of  colonial  trustees 
executors  '*  as  to  the  ppty  and  premes  hinbefore  bequeathed 
to  them,"  and  of  general  trustees,  *'  and  the   sd,    colcnml 
trustees,  if  and  when  they  shall  resply  return  to  England/* 
General  executors,  p.  798,  form  vi.,  omitting  direction  as  to 
expense  of  limited  probate  :  I  authorise  my  acting  general 
exs  or  exor  for  the  time  being  as  to  my  general  este,  and 
my  acting  special  exs  or  exor  for  the  time  being  as  to  mv 
este  in  the  sd  colony.  To  compromise,  dc,  p.  798 ;  Appoint- 
ment of  guardians,  p.  798. 

In  witness,  &c. 


PEECEDENTS.  841 


CONCURRENT  Will  disposing  (/Real  Estate  in       prio.  xx. 

a  Foreign  Country  (a). 

Commencement,  p.  655,  form  in. :  I  hby  devise  all  my 
real    and    immoveable    pptj    including    leasehds    situate 

in   [the   Republic   of  France]  to   K.  of ,  and  L.  of 

,  for  all  my  este  and  interest  therein,  and  I  hby  insti- 
tute them  my  hrs  in  respect  thof.  Upon  trust  to  sell  the 

(a)  Where  the  testator  la  possessed  of  laud  situate  in  a  colony  or  foreign  As  to  wills 
country,  or  in  Scotland,  it  may  be  necessary,  or  more  conyenient,  to  make  a  ^f  property 
separate  wiU  as  to  such  property.  As  to  the  practice  of  the  Probate  Court  situate 
where  there  is  a  separate  will  of  foreign  property,  see  Be  Aator^  1  P.  D.  150. 
As  to  wills  of  Scotch  property,  see  1  Jarman  on  Wills,  4th  ed.,  p.  9  ;  "  The 
Titles  to  Land  Ck>nsolidation  (Scotland)  Act,  1868, ''  31  k  82  Vict.  c.  101,  ss.  19, 
20,  21  ;  and  **The  Conveyancing  (Scotland)  Act,  1874,"  37  &  38  Vict  c.  94, 
ss.  39,  40,  46,  51.  Occasionally  there  may  he  doubts  whether  a  testator  is 
domiciled  in  England  or  abroad  ;  and  as  the  construction  of  a  will  of  personalty 
and  the  rights  of  persons  claiming  under  it  are  regulated  by  the  law  of  the 
testator's  domicile,  it  will  be  proper  in  this  case  to  have  the  will  settled  both 
by  an  English  and  a  foreign  lawyer,  so  that  it  may  take  effect,  whatever  his 
domicile  may  be.  See  as  to  the  form  of  the  execution  of  a  will  of  personalty 
by  a  British  subject  wherever  domiciled,  24  k  25  Vict  c  114.  The  construc- 
tion of  a  vdll  disposing  of  land  is  regulated  by  the  Ux  loci  situs,  and,  therefore, 
such  a  will  should  be  settled  by  a  lawyer  conversant  with  the  law  of  the  place 
where  the  land  is  situate.  In  case,  however,  the  testator  is  in  extremis^  so  that 
there  is  no  time  to  procure  the  assistance  of  a  foreign  lawyer,  the  better  course 
appears  to  be,  to  make  a  short  concurrent  will,  disposing  only  of  the  foreign 
land,  and  in  the  principal  will  to  put  all  persons  to  their  election  to  confirm 
it  (see  the  form  of  an  election  clause  at  p.  838).  llie  question  whether  the 
formalities  necessaiy  for  the  validity  of  a  will  disposing  of  land  are  those  of  the 
lex  loci  actus  or  the  lex  loci  sUuSf  is  answered  differently  by  the  laws  of 
different  countries,  but  according  to  the  better  opinion  this  also  should  be 
governed  by  the  Ux  loci  sUus,  see  Story,  Conflict  of  Laws,  sec.  474,  &t  9eq. 
The  safer  course,  in  the  absence  of  special  information,  is  to  execute  the  will 
so  that  it  will  be  valid  in  either  case.  It  is  apprehended  that  a  holograph 
will,  dated  and  signed  by  the  testator  (which  is  valid  in  most  countries  where 
the  law  is  founded  on  the  Civil  Law)  and  executed  in  the  presence  of  three 
witnesses,  aU  signing  at  the  same  time  in  the  presence  of  the  testator  and  each 
other,  so  as  to  have  been  valid  under  the  Statute  of  Frauds,  would  be  valid  in 
most  countries.  See  farther  on  this  subject,  and  generally  on  the  question  by 
what  local  law  wills  are  governed,  1  Jarm.  Wills,  ch.  1 ;  4  Dav.  Proc  347  ; 
and  as  to  the  wills  of  aliens,  see  Bloxam  v.  Favre,  8  P.  D.  101, 
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pRio.  XX.  same  and  give  effectual  rects  for  the  pchase-monev  thof  aad 
to  let  and  manage  the  same  in  the  meantime  with  the  same 
discretionary  powers  as  to  the  time  and  mode  of  sale  afid 
otherwise  in  relation  thto,  and  as  to  the  letting  and  mut- 
agemt  of  the  ppty  as  if  they  were  absolute,  owners  thof,  Asd 
UPON  TRUST  to  pay  and  remit  the  net  proceeds  of  such  stk 
and  the  net  rents  and  profits  in  the  meantime  (after  pajiut 

of  all  exi)enses  and  outgoings)  to  M.  of ,  and  N.  of , 

or  other  my  exs  or  exor  for  the  time  being  in  England  to  be 
held  by  them  or  him  upon  the  trusts  and  for  the  pposes 
decld  concerning  the  same  by  my  will,  bearing  even  datr 
herewith. 

In  witness,  &c. 


♦  « 


pR«c.  XXI.  WILL  of  a  Widow  in  favour  of  her  Children  or  Issrc 

Under  a  Power  of  Appointment  contained  in  kn 
husband's  Willy  and  declaring  Trusts  of  her  Owx 
Property  hy  Reference. 

Recital  of        Commencement,  p.  655 ;  W^has  my  late  husband  K.  by  his 
husband's   ^^^  dated,  &c.,  and  proved  with  a  codicil  on,  &c.,  directed 

will 

that  the  trees  thof  should  stand  possessed  of  the  investmts 
thby  directed  to  be  made  of  the  proceeds  of  the  sale  calling 
in  and  conversion  thby  directed  to  be  made  of  his  real  and 
residuary  personal  este  and  of  the  other  money  forming  pt  of 
his  este,  and  of  the  income  of  such  investmts,  and  of  the 
rents,  profits,  and  annual  produce  of  such  real  and  ))ersonal 
este  until  the  conversion  thof,  upon  trust  after  my  death  for 
such  one  or  more,  &c.,  continue  recital  of  power  of  appoint- 
Appoint-  vient  among  children  or  issue ;  Now  in  exercise  of  the  sd 
recited  power  and  of  every  or  any  other  power  in  this  behalf 
me  enabling,  I  appoint  and  declare  that  the  trees  or  tree 
for  the  time  being  of  the  sd  will  of  my  sd  husband  shall  firom 
and  after  my  decease  stand  possessed  of  the  trust  funds  and 
ppty  representing  or  constituting  the   residuaiy  real  and 


ment. 
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personal  este  of  my  sd  husband  or  the  proceeds  of  the  sale  ^*®°^*'- 
calling  in  and  conversion  thof,  and  of  the  income  and  annual 
produce  thof,  upon  the  trusts  and  with  and  subjt  to  the 
powers  and  provons  hinafter  decld  and  contd  concerning  the 
same,  that  is  to  say,  trusts  for  children  or  issue,  see  Precedent 
IV,  (6) ;    [^Maintenance  and  accumulation  clauses,  p.  741, 

(jb)  In  wills  exercising  special  powers  of  appointment  the  following  points 
require  attention  : — Care  must  be  taken  not  only  to  keep  within  the  power  as  pojn+gtoi^e 
regards  the  objects  in  whose  favour  the  appointment  is  made,  but  also  to  avoid  attended 
transgressing  the  rule  against  perpetuities,  either  as  regai-ds  the  objects  of  the  to  in  wills 
appointment,  or  the  period  at  which  their  interests  are  to  vest ;  the  test  as  to  exercising 
the  latter  point  being,  whether  the  appointment,  if  inserted  in  the  instrument  P^*'^®"  of 
creating  the  power,  would  have  been  within  the  legal  liDiits.     The  share  of  a  J^^ 
child  cannot,  therefore,  be  settled  on  liira  or  her  for  life  with  remainder  among 
to  his  or  her  issae,  imless  the  power  expressly  extends  to  grandchildren ;  children 
and  if  it  does  so  extend,  it  would  still  in  general  be  necessary,  in  order  to  or  issue, 
keep  within  the  legal  limits,  that  the  issue  tLkiug  in  remainder  should  not 
only  be  bom,  but  should  also  acquire  vested  interests  within  twenty -one 
years  from  the  death  of  the  testator.     Even  where  the  appointment  is  confined 
to  children,  and  does  not  extend  to  remoter  issue,  it  may  be  necessary  not  to 
postpone  the  vesting  of  the  shares  to  a  later  age  than  twenty-one,  unless  the 
trust  is  specially  framed  so  as  to  keep  within  the  legal  limits  as  in  form  x. ,  p.  716. 
If  the  shares  are  settled  it  should  also  be  remembered  that  a  special  power  of  this 
nature  cannot  be  delegated,  so  that  a  power  of  appointment  among  the  issue 
cannot  be  given  to  the  parent ;  and  for  the  same  reason,  when  the  life  interest 
of  the  child  is  made  deteiminable  on  bankruptcy,  &c.,  the  usual  trust  for  the 
application  of  the  income  after  forfeiture  at  the  discretion  of  the  trustees  for 
the  benefit  of  the  child  and  other  objects,  even  though  the  latter  are  mthin 
the  power,  cannot,  it  is  conceived,   bo  inserted,  unless  such  a  delegution 
is  expressly  authorised  by  the  power.     If  it  is  desired  to  provide  for  the 
event  of  a  child  dying  in  the  lifetime  of  the  testator,  this  cannot  be  done 
by  an  appointment  to  the  deceased  child,  or  its  representatives  (the  33rd  section 
of  the  Wills  Act  not  applying  to  apx^ointments  under  special  powers),  and  the 
only  course  in  such  a  case  will  be,  to  appoint  a  share  to  the  issue  of  the 
deceased  child  (if  they  are  objects  of  the  power)  by  substitution,  or  to  leave 
the  share  uuappointed,  so  as  (if  the  case  admits  of  it)  to  devolve  on  the 
representatives  of  the  deceased  child  under  the  trust  in  default  of  appointment, 
with  the  aid  of  the  hotchpot  clause.    Sometimes,  however,  an  appointment  in 
excess  of  the  power  may  be  made  effectual,  by  giving  benefits  to  the  persons 
entitled  in  default  of  appointment  and  putting  them  to  their  election  to 
confirm  It.     The  trusts  of  an  appointment  under  a  special  power  must  generally 
be  executed  by  the  trustees  of  the  instrument  creating  the  power,  and  not  by 
those  of  the  will.     As  to  the  power  of  the  testator  to  supersede  the  original 
trustees,  see  4  Da  v.  Prec.  p.  277,  note.     A  will  exercising  a  power  must  be 
executed  in  the  usual  manner,  although  special  formalities  may  be  required 
by  the  jMiwer,  see  s.  10  of  the  Wills  Act. 
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pBBc.  XXI.  unless    omitted    in    reliance    on    the    statute,     and]   Adr 
vancement  clause,  p.  745,  mutatis  mutandis,  except  that  <&€ 
investment  of  the  accumulations  should  he  in  securities  axtkh 
vised  hy  the  instrument  creating  the  power,  and  substitn&ig 
"  the  trees  or  tree  of  the  sd  will  of  my  sd  husband, *'/r> 
"  m)'^  trees ;"  Specific  legacies,  p.  656 ;  General  legacies,  p. 
674  ;  Gift  of  residue  to  trustees  of  will,  p.  698,  form  vul  ; 
Upon  trust  for  conversion,  p.  699  ;  To  pay  debts,  etc.,  p.  708; 
Truato  of    For  investment  of  residue,  p.  705 ;  And  shaijl  stand  pos- 
reference.    sessed  of  my  sd  residuary  trust  este  and  the  income  thof  upon 
the  like  trusts  and  with  and  subjt  to  the  like  powers  and 
provons  as  are  hinbefore  decld  and  contd  conceming  the  sd 
trust  premes  representing  or  constituting  the  residuary  este 
of  my  sd  late  husband,  with  the  substitution  of  my  trees  for 
the  trees  of  his  will;  Provd  always  and  I  declare,  &e., 
ultimate  trusts  of  residuary  estate,  p.  786 ;  Declaration  as  to 
income  until  conversion,  p.  704 ;  The  rest  of  the  Precedent 
may  be  as  in  Precedent  IV.,  including  the  appointment  ci 
guardians  (c). 

Ix  WITNESS,  &c. 


PRKO.  XXII. 


XXTL 

WILL  under  Special  Powers  of  Appointment  in  a 
Settlement  and  prior  Will  appointing  a  Legacy  to  a 
Daughter,  and  subject  thereto  One  Moiety  of 
the  funds  to  a  Son  for  Life  Deterionable  an 
Bankruptcy,  dtc,  with  remainder  to  his  Children, 
and  the  Other  Moiety  to  a  Daughter  for  Life, 
with  remainder  to  her  Children,  and  disposing  of 
the  Testators  Own  Property  in  like  manner. 
Hotchpot  Clause  {d). 

(e)  See  aa  to  guardians,  p.  814,  note, 

{(i)  See  note  to  last  Precedent^  p.  843,  especiaDy  as  to  the  detennioaUe 
life  estate  of  the  son,  and  as  to  the  form  of  the  tnists  for  the  issue  of  the  son 
and  daughter.    The  object  of  the  hotchpot  clause  at  the  end  of  the  will  is  to 
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Commencement,  p.  665  ;  Whas  under  or  by  virtue  of  the  'm^'-  ^^"• 
settlemt  made   on  my  marre  with  my  late  wife,  dated,  &c.,  Recital  of 
and  expd,  &c.,  and  the  will  dated,  &c.,  and  a  codicil  thto,  ^^^^ 
dated,  &c.,  of  my  late  father,  which  were  resply  proved,  &c., 
divers  trust  funds  and  ppty  are  settled  in  trust  (but  as  to 
the  trust  premes  settled  by  the  sd  will  and  codicil  of  my  sd 
father  subjt  to  the  life  interest  of  my  mother  therein)  for 
myseK  during  my  life,  and  after  mv  decease  upon  trusts  for 
my  issue,  under  which  I  have  a  testamentary  power  of 
appointmt  over  such  respive  trust  funds  and  ppty  in  favour 
of  all   or  any  exclusively  of  the  others  or  other  of  my 
children  or  remoter  issue  in  such  shares  and  mner  as  I  may 
think  fit ;  Now  in  exercise  of  the  respive  powers  for  this  Appoint- 
ppose  given  to  me  by  the  sd  settlemt  and  will  and  codicil  ™®"* 
resply,  and  of  all  other  powers,  if  any,  enabling  me  in  this 
behalf,  I  do  hby  direct  and  appoint  that  the  trees  or  tree 
for  the  time  being  of  my  sd  marre  settlemt  shall  as  soon  as 
may  be  after  my  decease  by  or  out  of  the  trust  funds  and 
X)remes  held  upon  the  trusts  of  the  sd  settlemt  raise  or  set 

apart  and  appropriate  the  sum  of  £ or  trust  funds  or  of  snm  of 

investmts  which  such  trees  or  tree  shall  deem   to  be  of  ™**°®y- 
equivalent  value,  and  shall  stand  possessed  of  the  same  or 
of  the  trust  funds  and  premes  from  time  to  time  representing 
the  same  (and  so  that  such  appropriation  shall  not  affect 
the  power  of  transposing  investmts  in  my  sd  marre  settlemt 
contd) ;  Upon  the  like  trusts  and  with  and  subjt  to  the  ^jp^n 
like  powers  and  provons  for  the  benefit  of  my  daughter  L.  *^™»*»  ^^^ 
and  her  issue,  and  with  the  like  ulterior  trusts  for  the  benefit  and  bod. 
of  my  son  M.  and  his  issue  in  the  event  of  the  default  or 
failure  of  the  issue  of  my  sd  daughter  as  are  hinafter  decld 
and  contd  concerning  the  moiety  of  the  residue  of  the  sd 
trust  premes  in  favour  of  my  sd  daughter  and  her  issue  and 
otherwise  as  hinafter  mentd ;  And  I  further  appoint  and  Appoint- 
direct  that  all  the  residue  of  the  sd  trust  funds  and  ppty  ™®?*  °^ 

^^  "^  residue. 


redress  any  inequality  caused  by  tbe  possible  exclusion  of  some  of  tbe  cbildren 
from  sharing  in  the  appointed  funds. 
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PREC.  xxn. 


Upon 
trusts. 

As  to  one 
moiety 
for  son 
till  bank- 
ruptcy. 


After 
death  of 
SOD  for  his 
children. 


Appoint- 
ment of 
other 
moiety. 


held  upon  the  trusts  of  ni}'  sd  marre  settlemt  and  also  all 
and  singular  the  trust  funds  and  ppty  held  upon  the  troste 
of  the  sd  will  and  codicil  of  my  sd  father  as  afsd,  and  tiie 
trust  premes  from  time  to  time  representing  the  same  respLj 
shall  from  and  after  my  decease  remain  and  be,  and  that  tte 
trees  or  tree  for  the  time  being  of  the  sd  settlemt  and  vill 
and  codicil  resply  shall  stand  possessed  thof  resplv  (bit 
subjt  as  to  the  trust  premes  held  under  the  sd  will  and 
codicil  to  the  life  interest  of  my  mother  therein)  ;  Upox 
THE  TRUSTS  hinaftcr  decld  concerning  the  same,  that  is  to 
say,  As  to  one'moiety  of  the  sd  respive  trust  premes  ;  Upos 
TRUST  that  the  sd  respive  trees  or  tree  shall  if  mj  son  M. 
shall  not,  &c.,  life  interest  determinable  on  bankruptcy ^  dx^ 
p.  708,  and  trust  of  income  after  forfeiture  for  the  pertom 
who  would  be  entitled  if  the  son  were  dtad,  p.  710, 
form  VIII.,  And  from  and  after  the  decease  of  my  sd  son 
tlie  sd  respive  trees  or  tree  shall  stand  possessed  of  the 
capital  and  income  of  the  sd  moiety  of  the  sd  respive  trust 
premes.  In  trust  for  the  children  or  child  of  my  sd  son  who 
shall  be  bom  in  my  lifetime  and  shall  attain  the  age  of 
twenty-one  years,  or  in  the  case  of  daughters  marry  under 
that  age,  and  the  children  or  child  of  my  sd  son  who  shall 
be  born  after  my  decease  (e)  and  shall  be  living  at  the  ex- 
piration of  twenty-one  years  from  my  decease,  or  in  the 
case  of  daughters  shall  have  previously  married,  and  if  more 
than  one  in  equal  shares ;  J^Usual  maintenance  and  accumM- 
lation  clauses  as  to  son's  children,  p.  741,  unless  omitted  in 
reliance  on  the  statute  and]  usual  advajicement  clause,  p.  745, 
Tnodified  as  in  the  last  Precedent ;  And  I  further  appoint 
and  declare  that  the  sd  respive  trees  or  tree  of  the  sd 
settlemt  and  will  and  codicil  resply  shall  from  and  after  my 
decease  stand  possessed  of  the  other  moiety  of  the  sd  respive 
trust  funds  and  ppty  held  upon  the  trusts  of  the  sd  settlemt 


(c)  This  extension  of  the  appointment  to  issue  bom  after  the  testator's 
death,  though  not  too  remote,  as  the  shares  are  made  to  vest  within  tirentr- 
one  years  from  his  death,  would  often  go  beyond  the  power,  which  is 
commonly  restricted  to  issue  horn  in  the  appointor's  lifetime. 
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and^will  and  codicil  resply  (subjt  as  afsd),  and  the  trust  ^"^J"^"* 
premes  from  time  to  time  representing  the  same  resply  and 
the  income  and  annual  produce  thof  resply,  Upon  trust  to  Upon 
pay  such  income  and  annual  produce  to  my  sd  daughter  L,  5^*^^^ 
during  her  life,  and  so  that  during  coverture  and  within  for  life, 
the  period  of  twenty-one  years  from  my  decease  she  shall  and  for  her 
not  have  power  to    anticipate  the  same  (/),  And   from^^^""' 
and   after   her   death   as   to   as  well   the   capital  of  the 
same  moiety  as   to  the  income  thof  upon  the  like  trusts 
and   with  and  subjt  to  the  like   powers  and   provons  for 
the   benefit  of  the   children   or  child  of  my  sd  daughter 
bom  in  my  lifetime  or  after  my  decease  as  are  hinbefore 
decld  and  contd  concerning  the  first  mentioned  moiety  of 
the  sd  trust  premes  for  the  benefit  of  the  children  or  child 
of  my  sd  son  born  in  my  lifetime  or  after  my  decease  ; 
Provd  always  and  I  declare  that  in  case  either  of  them  my  Gift  in 
sd  son  or  daughter  shall  die  without  leaving  any  child  who  dj^gj^j.*^' 
shall   attain  a  vested  interest  under  the  trusts  hinbefore  dies  with- 
decld,  then  the  moiety  of  the  sd  respive  trust  premes  hin- 
before appointed  in  favour  of  my  sd  son  or  daughter  as  the 
case  may  be,  as  to  whom  there  shall  be  such  default  or  failure 
of  children,  and  the  income  thof,  or  so  much  thof  as  shall 
not  have  been  applied  or  disposed  of  under  the  trusts  or 
powers  vested  in  the  sd  respive  trees  or  tree,  shall  from  and 
after  the  decease  of  such  son  or  daughter  as  the  case  may 
be,  or  such  default  or  failure  of  his  or  her  children,  which- 
ever shall  last  happen,  be  held  upon  the  like  trusts  and  with 
and  subjt  to  the  like  powers  and  provons  for  the  benefit  of 
the  other  of  them  my  sd  son  or  daughter  and  his  or  her 
children  or  child  born  in  my  lifetime  or  after  my  decease  as 
are  hinbefore  deck!  and  contd  concerning  the  original  moiety 
hinbefore  appointed  for  the  benefit  of  such  son  or  daughter 

(/)  As  to  the  validity  of  a  restraint  on  anticipation  in  an  appointment 
under  a  limited  power  with  reference  to  remoteness,  see  3  Dav.  Pi'ec.  p.  157, 
note  (z) ;  see  also  Be  Ridley^  11  Ch.  D.  645.  The  restriction  in  the  text  to 
twenty-one  years  appears  to  be  necessary  as  to  the  fund  derived  under  the 
marriagp  .settlement,  and  possibly  also  as  to  the  other  fund. 
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Hotchpot 
clause. 


PRTO.  xxir.  and  his  or  her  children  or  child  as  afsd ;  Specific  bequnb, 
p.  656  ;  General  legacies,  p.  674 ;  General  devise  and  beqtiai 
of  his  real  and  personal  estate  to  trustees,  p.  698 ;  Trusts  for 
conversion,  p.  699 ;  Payment  of  debts,  d'c,  p.  708,  and  ia- 
vestment,  p.  705 ;  Trust  a«  to  one  moiety  for  the  son  Jar 
life,  p.  708,  with  remainder  to  all  his  children,  pp.  71S, 
714 ;  And  as  to  the  other  moiety  for  the  daughter  and  €ll 
her  children  by  reference,  p.  730 ;  and  giving  the  son  ssi 
daughter  a  power  of  appointment  among  their  respectin 
children  ;  Pbovd  always  and  I  declare  that  no  child  of  m\ 
sd  son  or  daughter  as  the  case  may  be  shall  be  entled  to 
any  share  of  the  moiety  of  my  residuary  este  or  the  tnis: 
premes  representing  the  same  the  trusts  whof  are  hinbefote 
decld  in  favour  of  the  children  of  my  son  or  daughter  resplj 
without  bringing  the  share,  if  any,  to  which  he  or  she  may 
become  entled  of  the  trust  premes  hinbefore  appointed 
under  the  respive  powers  contd  in  my  sd  marre  settlemt  and 
in  the  sd  will  and  codicil  of  my  sd  father  into  hotchpot  and 
accounting  for  the  same  accordingly.  Other  uswA  classes  re- 
lating to  testator's  own  property. 
In  witness,  &c, 


VKEC, 
XXIU. 


WILL  of  a  Married  Woman  Under  a  Power  in  her 
marriage  Settlement  in  favour  of  her  Husband.  A 
Short  form  {g). 

THIS  IS  THE  LAST  WILL  of  me,  A.,  the  wife  of  B. 
of,  &c.,  In  exercise  of  a  power  contd  in  an  indre  dated. 


As  to  trills       {g)  The  testamentary  power  of  a  married  woman  is  now  by  yirtae  of  the 

of  married    Married  Women's  Property  Act,  1882  (as  to  which,  see  p.  4S9,  note),  muck 

women.        enlarged,  and  is  as  complete  as  that  of  a  man  as  to  all  property  conutitiitiiig 

her  separate  estate  ;  but  if  she  was  married  before  1883,  she  is  subject  to  the 

same  disability  as  before  the  Act  as  to  her  power  of  diapodng  of  prapertr 

acqiiin^d  before  1883.     The  will  in  this  Precedent  is  made  under  the  power 
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&c.,  being  a  settlemt  executed  on  my  marre  with  my  sd     l^^- 
Iiusband,  and  of  every  other  power  hereunto  me  enabling,  I 
appoint  and  direct  that  in  case  there  shall  be  no  child  of 
my  sd  marre,  who  being  a  son  shall  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  shall  attain  that  age  or  marry, 
tlien  the  trees  or  tree  for  the  time  being  of  the  sd  indre  of 
settlemt  shall  from  and  after  my  decease,  or  such  default  or 
failare  of  our  issue,  which  shall  last  happen,  and  subjt  to 
the  trusts  and  powers  of  the  sd  settlemt  or  by  law  vested  in 
such  ti'ces  or  tree,  and  to  every  exercise  of  such  powers, 
stand  possessed  of  the  stocks,  funds,   sees,  and  ppty  re- 
presenting the  sum   of  £ ,  or,  "the  trust  funds   and 

premes  "  thby  settled  [and  all  px3ty  becoming  subjt  to  the 
trusts  of  the  sd  settlemt  by  virtue  of  the  provon  therein 
contd  for  the  settlemt  of  my  other  and  after  acquired  ppty] 
In  trust  for  my  sd  husband,  bis  exs,  ads,  and  assigns,  abso- 
lutely ;  And  I  devise,  bequeath,  and  appoint  all  other  ppty 
whether  real  or  personal  belonging  to  me  for  my  separate  use 
or  over  which  I  shall  at  the  time  of  my  death  have  any 
absolute  power  of  appointmt  or  disposition  by  will  unto  my 
sd  husband,  his  hrs,  exs,  ads,  and  assigns  absolutely ;  Ap- 
pointment  of  B.  executcyr,  p.  797. 
In  witness,  &c. 


in  the  ordinary  ultimate  trusts  in  a  marriage  settlement  of  the  wife's  property 
in  default  of  issue  of  the  marriage.     The  old  form  of  these  trusts  was  for  the 
wife  absolutely  if  she  survived  the  husband,  but  if  she  predeceased  him  gave 
hcT  a  power  of  appointment  by  will  (as  in  tlie  settlement  recited  in  the  next 
Precedent) ;  and  a  will  made  during  the  coverture  could  only  operate  as  an 
exercise  of  the  power,  and  not  as  a  disposition  of  her  interest  if  she  survived 
the  husband,  as  to  which  she  had  no  testamentary  capacity  during  t)ie  cover- 
ture, and  it  was  necessary  that  she  should  make  a  new  will  in  that  event. 
Tnmmell  v.  Fell,  16  Beav.  537  ;  Pricer.  Parker,  16  Sim.  198  ;  Re  Wollaston, 
9  Jur.  N.  S.  727  ;  Noble  v.  Willock,  L.  R.  8  Ch.  Ap.  778.  Where  the  settlement 
was  before  1883  the  law  in  this  respect  is  not  altered  by  the  Married  Women's 
Property  Act,  1882  ;  but  under  a  settlement  since  1882,  containing  trusts  in 
this  form  (but  which  would  not  now  be  the  proper  form,  see  Settlements, 
p.  452),  a  will  might  it  is  conceived  be  made  to  operate  in  both  events  ;  see  the 
next  Precedent. 

VOL.  II.  3  1 


850  WILLS. 


pRBo.  XXIV.         WILL  of  a  Married  Woman  under  a  Power  in  her 

Marriage  Settlement  and  disposing  of  her  Sepa- 
rate £sTAT£.  Bequest  of  Legacies  and  Annuttt. 
Special  Gift  of  annuity  Fund  after  death  of 
annuitant.  Oift  of  Legacies  in  trust  for  Sistebs 
and  their  Issue.  Legacy  in  trust  for  Children  of 
another  Sister  who  does  not  take  a  life  inttrest. 
Direction  to  pay  Income  of  Minors  to  their 
Mother  for  their  jnaintenance.  Gift  of  Residce 
to  Brothers.  Clause  Preserving  operation  of 
Will  in  event  of  testatrix  Surviving  her  husband. 

Commence-  L,  A.,  the  wife  of  B.,  of,  &c.,  declare  this  to  be  my  last 
^^^, '  will,  Whas  by  a  settlemt  made  on  my  marre  with  my  sd 
marriage  husband,  dated,  &c.,  and  expd  to  be  made  between  myself 
Bettlement.  jjy  jj^y  ^j^^jj  name  of  of  the  first  pt,  my  sd  husband  of 

the  second  pt,  and  C.  and  D.  of  the  third  pt,  the  several 
stocks,  funds,  and  ppty  therein  mentd,  and  certain  interests 
which  were  then  in  reversion  or  contingency  or  unascer- 
tained, but  which  have  since  fallen  into  possion  or  been 
ascertained  and  received  by  the  trees  of  the  sd  settlemt  were 
settled  upon  trusts  for  the  benefit  of  myself  and  my  sd 
husband  during  our  respive  lives,  and  afterwards  for  the 
issue  of  our  marre,  and  in  the  event  of  such  default  or  failure 
of  issue  of  our  marre  as  therein  mentd,  then  if  I  should 
survive  my  sd  husband  in  trust  for  myself  absolutely,  bat  if 
I  should  die  in  the  lifetime  of  my  sd  husband  then  subjt  to 
his  life  interest  upon  such  trusts  and  generally  in  such  mner 
in  all  respects  as  I  should,  notwithstanding  my  coverture, 
by  will  appoint,  and  the  sd  indre  contains  a  provon  for  the 
settlemt  of  my  other  or  future  ppty  accruing  during  my  sd 
coverture  (except  as  therein  mentd)  upon  the  like  trusts ; 
Appoint-  Now  IN  EXERCISE  of  the  power  given  by  the  sd  settlemt  as 
afsd  and  of  any  other  power  so  enabling  me,  I  hby  appoint 
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and  direct  that  if  my  sd  husband  shall  survive  me,  and  in  pbbcxxiv. 
case  of  such  default  or  failure  of  issue  of  our  marre  as  in  the 
sd  settlemt  is  mentd,  all  the  trust  funds  and  ppty  which  are 
now  or  may  hereafter  become  subjt  to  the  trusts  of  the  sd 
settlemt,  and  the  income  thof  or  so  much  thof  as  shall  not 
have  become  vested  or  been  applied  under  the  trusts  or 
powers  by  the  sd  settlemt  or  by  law  vested  in  the  trees  or 
tree  thof,  shall  from  and  after  the  death  of  my  sd  husband 
and  such  default  or  failure  of  issue  as  ahA  be  held  by  the 
trees  or  tree  for  the  time  being  of  the  sd  settlemt  (a)  upon 
the  trusts  following  (that  is  to  say),  Upon  trust  to  pay  Upon  trust 
thereout  my  funeral  and  testamentary  expenses  and  .debts,  ^ebte^ 
and  in  the  next  place  to  pay  or  provide  for  thereout  the  fol- 
lowing legacies  and  annuities  free  of  duty  thereon,  Bequest  f^^  . 
of  legacies,  p.  674,  and  an  a/nnuity,  p.  684  ;  And  I  direct  and  an 
the   sd  trees  or  tree  to  set  apart  and  invest  in  any  such  "^'^^i*^- 
investmts  as  are  authorised  by  the  sd  settlemt  a  sufficient  J^t^^ 
capital  sum  to  answer  the  sd  annuity  hinbefore  bequeathed,  *<>  answer 
and  upon  the  death  of  the  sd  annuitant,  I  bequeath  the  ^^  ^' 
fund   so   set  apart   to   such   of  my   brothers   and   sisters  after  death 
(other  than  my  sister  C.)  as  shall  then  be  living  or  shall  be  ^nT^^' 
dead  leaving  issue  then  living  (b),  if  more  than  one  in  equal 
shares  to  the  intent  that  the  shares  so  expd  to  be  given  to  such 
of  my  brothers  as  shall  be  dead  leaving  issue  shall  vest  in 
and  be  paid  to  their  respive  personal  representatives  as 
pt  of  their  personal  este  (c),  and  that  the  shares  so  expd  to 
be  given  to  my  said  respive  sisters  shall  be  retained  by  the 
said  trees  or  tree,  and  held  upon  the  trusts  hinafter  decld  con- 
cerning the  legacies  of  £ eaqh  next  hinafter  bequeathed 

in  trust  for  them  resply ;  I  direct  that  the  sd  trees  or  tree  Lcgacieg 

for  benefit 
. . of  Buters. 

(a)  Note  that  the  trusts  of  the  will  are  to  be  executed  by  the  truatees  of  the 
settlement  and  not  by  trustees  appointed  by  the  testatrix. 

(6)  Care  must  be  taken  that  the  vesting  in  this  case  is  not  postponed  to 
too  late  a  period,  see  next  page,  note.  The  fact  that  the  objects  of  the 
ultimate  gift  are  in  esse  would  not  save  it ;  see  Hodgson  v.  Halford^  11  Ch.  D. 
959. 

(c)  See  p.  718,  note  (a). 
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Msc      sbiiil  net  apart  tlie  siiiii  of  £ or  Investints  which  they 

.'      shall  consider  of  equivalent  value  for  each  of  my  sisters  (other 

than  my  sister  C.)  to  he  held  upon  the  following  trasts,  that 

Tniata  of     Jg  to   sa}",  Ui?ox  TiiusT  tu  Vary  the  investmt   thof  at  any 

time  in  any  inner  tvutliorised  by  tlie  sd  settlemt  at  discretion, 

SUter  for    and  to  pay  the  income  of  each  of  such  sums  and  the  b- 

°  vestmtB  thof  to  the  sister  of  mine  for  whom  the  same  dull 

be  intd  during  her  life  ivithout  power  of  anticipation  durine 

coverture  (rf),  and  after  her  decease  shall  hold  the  capital 

and  for  h«  thof,  Ix  TBUST,  (&c.,  for  issue  of  sister,  as  she  may  appoi^, 

'^"°'         p.  713,  in  default  far  her  children  at  tweuty-one,  d-c.,i).71-i  {dr. 

Hotchpot  clause,  p.  723  ;  Advancemetit  clause,  p.  145  ;  Axd  w 

Giftover     c^^e  any  of  my  sd  sisters  shall  have  no  child   who  shaK 

ofaiater      uttiiin  a  vested  interest  under  the  ti'usta  hinbefore   cirni 

withont      j^jjjjjj  subjt  to  the  trusts  afad  the  legacy  hinhefore  bequeathed 

iu  trust  for  her  and  the  trust  funds  representing  the  same 

Oilt^        f^linU  gbJi  into  the  residue  of  the  sd  trust  premes  ;  Axd  I 

legacy  to     riiiKCT  that  the  sd  trees  or  tree  shall  set  apart  the  sum  of 

Uio  ohii-     £ ijj,  i^vestnlts  which  they  or  he  shall  consider  of  eqai- 

Buother      videiit   Value,  with  power  to   transpose  such  investmts  in 

Bj^f         raner  ufsd,   and   shall   hold   the   same   In   trl-st    for  tht 

children   or   child    of    my   sd    sister   C.   who    shall,    dr., 

p.   715,  form  vm. ;    And    I   direct  that   the   income  of 

the  expectant  shares  of  such  respive  children  shall  during 


Ab 


(rf)  The  power  of  appointment  in  this  tase  nltbough  general,  Iwing  fcai*- 

general         inrnlnnj  njily,  muat  lie  exercised  mth  tho  same  reRiin!  to  the  rale  tfinva 

power  ot      parjwtuitica  as  if  it  vfero  a.  apecial  power  ;  Ko  Re  Pmtxtl,  39  L.  J.  Ch.  ISS  : 

appoint-       19  W.  H.  328.     Tliia  extension  of  tho  rule  is  liteij  to  prove  iuconvisiiait, 

""^1      I        ""''  '"  '™'^  ^°  ™'scarTiiigB  in  pnictiee,  aa  a  general   bequest  in   a  will  a 

■HI    on  J.     ^p^mojjy  niado   to  extend   [and  woold   without  express  wtirAs  tiitvad)  w 

Perpctui-     property,  if  nny,  over  whioli  the  teslator  has  n  general  testanientary  pnut: 

'**■  of  appointment  (wlitoh  is  pcacticallj  regarded  as  equivalent  to  owomtiip), 

without  ODquiring  into  the  eJlistenoo  of  such  powers,  or  regaid  lo  Ihe  rnk 

in  question.     The  roatraint  on  uitidpatiaii  in  this  eaac  mn.st  therefon  tc 

reatriuted,  aa  above,  p.  847,  ua  lo  any  sister  who  wna  nut  bom  at  the  dite  nf 

the  settlement ;  and  the  clnaa  of  ifisue  to  take,  and  the  vesting  of  tlieir  shins, 

must  also  be  restricted  in  that  caae,  as  in  Precedent  XXII,,  p.  8*fi  ;  but  in 

___^__       this   Preeedont   it   is  nasumed   ihnt  the   sisters   were   all   bnm   before  the 

'ttlcment. 
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their  respive  minorities  in  the  case  of  sons,  and  minority     j"°; 

and  spinsterhood  in  the  case  of  danghters,  be  paid  to  their     — ~ 

mother  the  sd  C.  if  living  for  their  maintenance  and  educa-  wpay 

tioD,    but  witliout  any  liability  to  account  for  the  applica- 'P'^'""*' °^ 

tiou   thof,  and  in  enee  of  her  death  the  same  income  or  minora  to 

any  pt  thof  shall  be  applied  at  the  discretion  of  ray  trees  for  ^°|'n^^'"^ 

that  ppoae,  either  directly  or  by  paymt  tliof  to  the  guardian  nance. 

or  guardians  of  such  respive  children  without  liability  to 

see  to  the  apphcation  thof,  and  any  surplus  income  shall  be 

invested  and  accumulated  as  an  addition  to  the  capital  of 

the  trust  fund ;    Advancement  clause,  p.  745  ;  And  in  case  Gih  over 

there  shall  be  do  child  of  my  sd  sister  C.  who  shall  attain  a  5|,jij  ^^i 

■vested  interest  under  the  trusts  afsd,  the  sd  last  mentd  legacy  "*^'"^ 

and  the  trust  premes  representing  the  same  or  so  much  tliof  intereat. 

as  shall  not  have  been  applied  or  disposed  of  under  the 

trusts  afsd  shall  sink  into  the  residue  of  the  sd  trust  premes ; 

And  I  APPOINT,  devise,  and  bequeath  all  the  residue  of  the  Eeaidnsry 

sd  trust  premes  comprd  in  or  subjt  to  the  trusts  of  my  sd  ment,  do- 

marre     settlemt    (including    in   such   residue   any  of   the  Vf'-  *°^ 

legacies  hinbefore  bequeathed  which  may  wholly  or  partially 

fail  by  lapse  or  otherwise),  and  all  and  singular  other  the 

eate  and  effects  both  real  and  personal  of  or  to  which  I  shall 

at  my  decease  be  seised,  possessed,  or  entied  as  my  separate 

este,  or  over  or  in  relation  to  which  I  shall  have  any  general 

power  of  appointrat  or  disposition  exerciseable  by  will  unto 

and  equally  between  such  of  my  brothers  as  shall  be  living  Equally  to 

,  ,    ,,    ,  ■'.,,.,,.         .       *  brothan. 

at  my  decease  or  shall  have  previously  died  leaving  issue 

then  living  if  more  than  one  in  equal  shares  and  so  that  the 

shares  so  expd  to  be  given  to  any  such  deceased  brother 

shall  vest  in  his  hrs,  devisees,  exs  or  ads  as  pt  of  his  real  or 

personal  este  as  the  cose  may  be ;  And  I  expressly  declare  Deckntion 

that  in  the  event  of  my  surviving  my  sd  husband  all  the  "„„  °^^ii 

dispositions  hinbefore  contd  of  the  trust  funds  and   ppty  i"  event  of 

comprd  in  or  subjt  to  the  trusts  of  my  sd  marre  settlemt  hnnband 


(()  If  the  ■ettlement  uid  the  mMrriage  were  both  beTore  1883,  thisclanse 
wonld  not  be  effectual ;  see  p.  849,  note. 


and  which  are  Mnbefore  expd  as  intd  to  operate  and  bt 
made  in  exercise  of  the  power  of  appointmt  thby  giren  ti- 
me in  the  event  of  my  dying  in  the  lifetime  of  mr  s.1 
husband  as  afsd  shall  operate  and  take  effect  as  dispositioQ5 
of  or  in  respect  of  the  beneficial  este  and  interest  to  which 
in  the  event  of  my  surviving  him  I  shall  become  entled  as 
afsd  in  such  trust  funds  and  ppty ;  And  I  appoint  — - 
exB  of  this  my  will 
In  witness,  Slc. 


XXV. 

WILL  devising  Ffeeiioi.ds,  Copthoijis,  LEASEnouj-. 
and  Heirlooms  to  the  Testator's  Issue  in  Steict 
Settlement  and  Bequeathinq  the  R^rouABi 
Personalty  on  the  trusts  declared  of  t)ie  Pboceed: 
of  a  Sale  of  the  real  estate.     A  Full /orm. 

Commencement,  p.  655 ;  Specific  devises,  p.  690 :  I  detibe 
all  my  freehd  manors,  lordships,  reputed  manors  or  lord- 
ships, messuages,  farms,  lands,  tithes,  rents,  advowsons, 
tenemts  and  hereds,  situate,  arising,  and  being  in  the  seven! 
parishes,  towns,  villages,  hamlets,  and  territories  of,  &e.,  or 
elsewhere,  in  the  several  counties  of,  &c.,  with  their,  and 
every  of  their  rights,  royalties,  members,  and  appm^s,  and 
all  other  estes  and  hereds  of  freehd  tenure,  not  otherwise 
disposed  of  by  this  my  will,  or  any  codicil  hto,  of  or  lo 
which  I  may  at  my  decease  be  seised,  or  entled,  or  orer 
which  I  may  have  any  absolute  power  of  disposition  exer- 
ciseable  by  will  [or,  for  brevity,  all  my  freehd  estes  and 
hereds  whatsoever  and  wheresoever,  not  otherwise  disposed 
of],  [Unto  B.,  of,  ice,  and  C,  of,  &«.,  and  their  hrs,  t.> 
the  uses,  upon  the  trusts,  and  with  and  subjt  to  the  powers 
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and  provoDS  hinafter  decld  and  contd  concerning  the  Bame,     ^^^o. 

that  is  to  say],  To  the  use,  &c..  Limitation  to  trustees  for 1 

term  of  1000  years,  p.  762,  form  iv. ;  Limitation  of  rent- 
charge  to  wife,  "  in  bar  of  dower  and  freebench,"  p.  768  (/) ; 
Limitation  of  term  of  200  years  to  trustees,  p.  762  ;  Limita- 
tions in  strict  settlement  to   testator's  sons  and  their  issue 
male,  p.  766,  form  xvin. ;  {^Limitations  to  testator's  daughters, 
a/nd  their  issue  male,  p.  767,  form  xix.]  ;  Limitations  in  re- 
mainder  to  the  issue  general  of  testator's  sons,  p.  767,  form 
XX. ;  Limitations  in  remainder  to  daughters  and  their  issue, 
p.  769,  foi-m  XXI. ;  {If  the  limitation  to  the  daughters  and 
their  issue  male,  form  xix.,  is  inserted,  as  above,  substitute  for 
the  last  limitation,  form  xxu.,  p.  770] :   Ulterior  limitations 
{if  any),  which  can  readily  be  framed  from  the  forms  at  pp. 
761  to  770;  Ultimate  remmnder  "To  the  use  of  my  right 
hrs ;  '*  [Provd  always  and  I  declare,  &c.,  Name  and  arms 
clause,  p.  564,  mutatis  mutandis  (^)] ;  Trusts  of  term  of  1000 
years  to  pay  debts  and  legacies,  **  in  case  of  deficiency  of," 
personal  estate,  p.  773 ;   And  I  declare,  &c.,  Trusts  of 
term  of  200  years  for  raising  portions  for  testators  younger 
children,  p.  771 :  Power  to  jointure,  p.  774,  and  for  female 
tenants  for  life  to  limit  rent-charges  to  husbands,  p.  774; 
Power  to  charge  portions,  p.  774 ;  Provd  always  and  I  declare, 
<kc.,  Proviso  that  a  charge  of  a  rent-charge  or  portions  shall 
not  take  effect  unless  the  person  charging  the  same  or  his  or 
her  issue  becomes  entitled  in  possession,  p.  582,  mutatis  mu- 
tandis ;  Provd  also  and  I  declare  that,  &c..  Proviso  limiting 
total  amount  chargeable  for  rent-charges  and  portions,  p.  583, 
mutatis  mutandis;  {Shifting  clause  carrying  over  estate  on 
succession   to  another  estate,  p.   566,   mutatis   mutandis'] ; 
Power  to  manage  during  minorities,  p.  774,  or,  the  addition 
to  statutory  power,  p.  775  (a) ;  Provision  as  to  notices  under 


(/)  As  to  the  omiflsion  of  the  powers  of  digtreas  and  entiy,  and  tenn  for 
securiDg  the  jointure,  see  p.  557,  note. 

{g)  If  the  name  and  arms  clause  is  inserted,  the  variations  giyen  in  the 
notes  to  the  forms  for  that  case  will  be  introduced. 

(a)  The  express  powers  of  leasing,  sale,  &c.,  are  dispensed  with  in  reliance 
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r>K.  XXV.  Settled  Land  Act,  1882,  p.  790 ;  iAdd  any  of  the  felkrin^ 
clauses  which  may  be  appropriate  aad  required  with  refer^a 
to  the  Settled  Land  Act ;  Provision  as  to  extension  ofpi/ir<n 
of  Act,  p.  779 ;  Power  to  t/rant  leases  for  long  terms  and  r- 
versionary  leases,  p.  779 ;  Power  to  make  grants  in  /  ■■  > 
building  purposes,  p.  697,  mutatis  mutandis  ;  Extended  |-  m" 
to  lay  out  property  for  building,  p.  599,  mutatis  mutan^t': 
Prorision  as  to  renewable  leases,  p.  617  ;  and  as  to  Jin  f  - 
renewals,  p.  618;  as  to  mining  rents  undifr  the  Act,  p.  77^: 
Power  to  accept  leases  of  easements,  p.  601 ,  mutatis  mutaiuU<: 
Provisions  as  to  sale,  dc,  of  mansion  house,  dec,  p.  7("i; 
PoucT  to  sell  for  feefarm  rents,  p.  780  ;  Power  to  sell  «-!' 
presentation  to  a  benejice,  p.  619 ;  Provision  as  to  sale  of  hm  ■ 
subject  to  a  charge  under  the  Lands  Improrement  AeU,  y. 
780 ;  Extended  power  to  raise  money  on  mortgage,  p.  C^'-'. 
see  also  p.  703,  mutatis  viutamlis;  Power  to  exchanger  ftr 
land  in  Ireland,  p.  780 ;  Poicer  to  sell  or  grant  sitf"  '''■ 
churches,  schools,  dc,  p.  760;  Extension  of  powers  or' <•- 
vestment  under  Act,  p.  781 ;  Exter^ion  of  prorision*  ' 
Act  as  to  improvements,  p.  781 ;  Power  to  tenant  for  Hy 
to  charge  inheritance  with  improvements,  p.  622  (6)3 ;  D'-''i'- 
of  copyholds,  and  bequest  of  leaseholds,  on  trusts  correspovdi  •■  ■ 
with  uses  of  freeholds,  p.  782  ;  [^For  a  jnining  estate,  beq>i"' 
of  mining  plant,  dc,  on  tmsls,  p.  625,  mutatis  mutandis:^  I 

neirloonia,  BEQUEATH  my  sen'ice  of  plute,  marked  with  the civst. 

or,  "  iiiy  collection  of  oil  paintings,"  or,  "  all  the  plate,  titr- 
nittire,  linen,  china,  glass,  and  articles  of  hoasehold  u?e  vr 
omamt,  prints,  pictures,  busts,  statues,  bronzes,  maiMe-, 
vases,  antiquities,  bonks,  and  manuscripts,  which  shall  >»^ 

in,  about,  or  belonging  to  my  mansion  bouse  c^ ,  [ur, 

principal  place  of  residence]  [or  the  gardens  or  pleasnre 
grounds  thof],  at  the  time  of  my  decease  (except  such  arti- 


OQ  the  Settled  Luid  Act,  see  p.  634,  note  (d) ;  for  the  Torms  of  sueh  pcnxr^  il 
it  is  desired  to  insert  them,  Bee  pp.  777—779,  and  the  references  in  the  u  '.c- 

{b)  See  *]so  the  porer,  p.  781,  form  lii.,  to  the  tnutocs  to  lend  diobft  io 
the  tenant  for  life  for  cultivating  a  fwm. 


] 

in      T 
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cles  as  from  their  trifling  value,  or  unimportant  or  perish-  prbc^v. 
a.ble  nature,  my  trees  shall  consider  to  be  unsuitable  for 
heirlooms),"  or  as  the  case  may  be  (c),  Unto  the  sd,  trmteeSf 
'their  exs,  ads,  and  assigns,  upon  trust,  &c.,  continue  trust  of 
chattels  as  heirlooms  by  reference  to  the  limitations  of  the 
devised  estates,  p.  626,  mutatis  mutandis ;  Power  to  trustees 
io  give  heirlooms  to  tenant  for  life,  p.  782,  note ;  Other  specific 
hequests^  p.  656 ;  Immediate  legacy  to  wife,  p.  675 ;  General 
legacies,  p.  674 ;  Bequests   of  annuities,  p.  684 ;    General  Bequest  of 
bequest  of  'personal  estate  in  trust  for  conversion  and  pay-  personal 
ment  of  debts,  dc,  pp.  697,  699,  703,  **  and  shall  stand  pos-  ^***®- 
sessed  of  the  residue  of  such  monies  upon  the  trusts  and  with 
and  subjt  to  the  powers  and  provons  which  would  be  appli- 
cable thto  if  the  same  had  arisen  from  a  sale  of  the  freehd 
hereds  hby  devised  in  strict  settlemt  (d) :  Trusts  of  income 
of  personalty  until  conversion,  p.  704 ;  Power  to  trustees  to 
determine  questions,  760  ;    Clauses  appointing  trustees  under 
the  Settled  Land  Act,  and  as  to  a  sole  tnistee,  p.  791 ;  Clause 
supplemental  to  statutory  provisions  as  io  indemnity  of  trus- 
tees,  p.  796  (e) ;    [Devljaration   as  to  devolution  of  trustees* 
powers,  p.  796] ;  Appointment  of  executors,  p.  797  ;  Appoint* 
vient  of  guardians,  p.  798. 
Im  witness,  &c. 


(c)  Care  should  be  taken  not  to  include  in  a  gift  of  heirlooms  articles  of  an 
unimportant  nature. 

{d)  As  to  the  sufficiency  of  this  reference  to  the  trusts  of  sale  monies  having 
re^rd  to  the  Settled  Land  Act,  see  p.  544,  note. 

{e)  As  to  the  appointment  of  new  trustees,  see  p.  794,  note  (/). 
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PRSO.  XXYI. 


Limitation 
of  term  to 
trustees. 


Testator's 
sons  for 
life. 

OrandsoDs 
in  tail 
male. 


Proyiso 
cutting 
down 
estates  of 
tenants  in 
tail  bom  in 
testator's 
lifetime. 

Trusts  of 
term. 


To  raise 
money  to 
I>ay  debts, 


WILL  giving  Fbeeholds,  Copyholds,  Leaseholds, 
and  Heirlooms  to  Testator's  issue  in  Strict 
Settlement  in  the  Male  line.    A  Short  form. 

Commencement,  p.  666.  I  devise  all  my  freehd  herecis 
to  the  use  of,  trustees,  their  exs,  ads,  and  assigns  for  the 
term  of  1000  years,  to  commence  from  my  death,  Wrni 
REMB  to  the  use  of  my  sons  severally  and  successively 
according  to  seniority  for  life,  With  an  immediate  remr 
after  the  death  of  each  of  my  sons  To  the  use  of  his  sons 
severally  and  successively  according  to  seniority  in  tail  male 
With  remr  to  the  use  of  my  own  right  hrs;  And  I  declare 
that  the  este  of  every  tenant  for  life  hereunder  shall  be  with- 
out impeachmt  of  waste  :  Provd  always  that  if  any  grand- 
son of  mine  hby  made  tenant  in  tail  male  by  pchase  shall 
be  born  in  my  lifetime  his  este  in  tail  male  shall  not  take 
effect,  and  in  lieu  thof  I  devise  the  sd  hereds  to  the  use  of 
such  grandson  for  his  life,  with  remr  to  his  sons  severally  and 
successively  according  to  seniority  in  tail  inhale ;  I  declare 
that  the  sd,  trustees,  and  the  [survors  and]  survor  of  them, 
and  the  exs  or  ads  of  such  survor  or  other  the  trees  or  tree 
for  the  time  being  of  this  my  will,  hinafter  called  my  trees, 
shall  stand  possessed  of  the  sd  term  of  1000  years  upon 
trust  by  and  out  of  the  rents  and  profits  of  the  sd  premes, 
or  by  the  sale  of  timber  or  minerals,  or  by  mtge  of  the  sd 
premes  or  any  pt  thof  for  all  or  any  pt  of  the  sd  terra,  to 
raise  the  annual  and  gross  sums  following,  and  to  pay  and 
apply  the  same  in  mner  hinafter  mentd,  that  is  to  say, 
First,  in  case  of  deficiency  of  my  personal  este  such  sum  as 
may  be  sufficient  for  discharging  my  funeral  and  testament- 
ary expenses,  debts,  and  legacies,  but  so  that  no  mtgee  or 
pchaser  shall  be  bound  to  enquire  whether  such  deficiency 
exists,  and  that  the  declon  in  writing  of  my  trees  that 
no  farther  sum  can  be  required  to  be  raised  under  this 
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present  trust  shall  be   conclusive  in  favour  of  the  rever-  pbkj.  xxvi. 

sioners ;  Secondly,  an  annuity  of  £ commencing  from  jointure 

my  death,  to  be  paid  to  my  wife  K.  if  surviving  during  her  ^^^  ^i^«- 
life  on  the  usual  quarter  days  [and  so  that  she  shall  not 
liave  power    during  any  future    coverture   to    dispose   of 
or    charge   the  same    by  way  of  anticipation]  :  Thirdly,  Portionsfor 

the   sum  of  £ for  each    child  of  mine    who   being  J^J^^.* 

a  son  attains    the    age    of   twenty-one    years  or  being  a  children. 
daughter  attains  that   age    or    marries,   except    any   son 
or  sons  who  before  attaining  the   age  of  twenty-one  years 
shall  become  entld  to  the  first  este  of  freehd  under  this  my 
will :  Fourthly,  such  annual  sum  not  exceeding  the  sum  Jointures 

of  £ as  any  pson  hby  made  tenant  for  life  who  or  whose  of'tenantT 

issue  shall  become  entld  to  the  first  este  of  freehd  in  possion  ^or  life, 
under  this  my  will  shall  by  deed  revocable  or  irrevocable  or 
by  will  appoint  to  be  paid  to  his  widow  for  her  life  or  any 
less  period,  on  such  days  and  in  such  mner  as  he  shall  ap- 
point ;  Fifthly,  such  sum  not  exceeding  the  sum  of  £ ,  Portions 

*  ,         ^  .  for  younger 

as  any  pson  hby  made  tenant  for  life  who  or  whose  issue  children 
shall  become  entled  to  the  first  este  of  freehd  in  possion  foi.*f^'* 
under  this  my  will  shall  by  deed  revocable  or  irrevocable  or 
by  will  appoint  to  be  raised  after  his  death  or  in  his  lifetime 
with  his  consent  in  writing,  and  to  be  held  in  trust  for  all  or 
any  to  the  exclusion  of  the  others  or  other  of  his  children 
or  remoter  issue  other  than  any  son  or  sons  who  before  at- 
taining the  age  of  twenty-one  years  shall  become  entled 
whether  in  possion  or  remr  to  the  first  este  in  tail  male 
imder  this  my  will,  if  more  than  one  in  such  shares  and  in 
such  mner  in  all  respects  as  the  pson  making  such  appointmt 
as  last  afsd  shall  by  the  same  or  any  other  deed  revocable  or 
irrevocable  or  by  will  or  codicil  appoint,  and  in  default  of 
and  subjt  to  any  such  appointmt  in  trust  for  all  or  any  his 
children  or  child  other  than  as  afsd  who  being  a  son  or  sons 
attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters  attain  that  age  or  marry,  if  more  than  one  in 
equal  shares,  and  subjt  to  the  trusts  afsd  the  sd  sum  of 
£ ,  or  such  smaller  sum  as  shall  be  appointed  or  so 
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PRBC.  XXVI.  much  tliof  as  shall  not  become  vested  under  the  sd  trusts 
Munte-  shall  sink  into  the  este  and  not  be  raised ;  Sixthly,  snck 
nance  of     annual  sum  for  the  maintenance,  education,  or  benefit  of 

younger  ,  ,  , 

children      each  child,  grandchild,  or  great-grandchild  of  mine,  who,  if 

andtenante  ^^  ^^^  "8®»  would  be  immediately  entled  to  a  x>ortion,  as 
for  life.  my  trees  shall  think  fit,  such  annual  sum  not  to  exceed  in- 
terest at  the  rate  of  4  per  cent,  per  annum  on  such  poitioii, 
and  to  be  so  applied  by  my  trees  or  to  be  paid  by  them  to 
the  guardians  or  guardian  of  such  child,  grandchild,  or  grett- 
grandchild,  for  such  ppose  without  seeing  to  the  applicatioii 
thof ;  Seventhly,  such  sum  not  exceeding  a  moiety  of  the 
expectant  or  presumptive  portion  of  any  child  of  mine  as 
children  of  my  trees  shall  think  fit,  to  be  applied  for  the  advancemt  or 
testator,     jjgjjgfji;  q{  gmjji  child  in  such  mner  as  my  trees  shall  think 

fit,  and  to  be  treated  as  pt  of  the  portion  of  such  child,  in 
case  he  or  she  shall  become  entled  thto ;  And  Eighthi.y,  sadi 
sum  not  exceeding  a  moiety  of  the  expectant  presumptive  or 
vested  portion  to  which  any  grandchild  or  great-grandchiM 
of  mine  would,  if  of  full  age  and  if  his  or  her  father  or 
grandfather  to  whom  a  life  este  is  hinbefore  given  were  dead, 
be  immediately  entled,  a^  such  father  or  grandfather  shall 
during  his  lifetime  in  writing  direct  or  as  my  trees  shall  afler 
his  death  think  fit,  to  be  raised  after  the  death  of  such  father 
or  grandfather  or  in  his  lifetime  if  he  shall  so  direct  in 
writing,  and  to  be  applied  for  the  advancemt  or  benefit  of 
such  gi-andchild  or  great-grandchild  of  mine  in  such  mner 
as  his  or  her  father  or  grandfather  shall  during  his  lifetime 
or  my  trees  shall  after  his  death  think  fit,  but  so  that  if  any 
such  advance  shall  be  made  an  equal  pt  of  the  sd  sum  of 

£ or  of  such  smaller  sum  as  shall  be  charged  for  the 

portions  of  the  child,  children,  or  remoter  issue  of  such 
father  or  grandfather  shall  'sink  into  the  este  and  shall  not 
be  raised ;  And  I  declare,  &c.,  continue  proviso  as  to  surplus 
rents  of  term,  p.  678,  clause  in  brackets  at  end  of  form  xxvi., 
mutatis  mutandis ;  Proviso  limiting  total  amount  chargeable 
for  annuities  and  portions,  p.  688,  mutatis  mutandis,  and 
substituting,  ** annuities,'*  for,    "rent-charges;"   Minoritg 
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clcttLse  supplemental  to  statute ^  p.  775 ;  Provision  as  to  notices  pmc.xxvi. 

ttnder  Settled  Land  Act,  1882,  p.  790 ;  \Add  any  of  the  other 

clauses  having  reference  to  the  Act  which  may  he  required,  as 

in  last  Precedent^  ;  I  devise  and  bequeath  all  my  copyhd  Gift  of 

and  customary  hereds,  and  all  my  leasehd  hereds,  whether  ^d^i^. 

lield  for  lives  or  for  terms  of  years,  unto  and  to  the  use  of  Isolds. 

Ihe  sd  A.  and  B.,  their  hrs,  exs,  ads,  and  assigns,  resply 

C(/)  Upon  trust  out  of  the  rents  and  profits  thof,  or  by 

raising  money  on  mtge  thof,  to  pay  the  rents  and  fines  and 

perform  the  covenants  subjt  to  which  the  same  may  resply 

be  holden,  and  to  renew  at  the  usual  periods  the  leases  or 

grants  of  such  of  the  sd  hereds  as  may  be  held  under  leases 

or  grants  for  lives,  or  for  years  usually  renewable,  and  subjt 

as  afsd]  Upon  such  trusts  and  subjt  to  such  powers  and 

provons  as  will  most  nearly  correspond  with  the  uses,  trusts, 

powers,  and  provons  herein  decld  and  contd  concerning  my 

freehold  hereds,   but  not  so   as  to   increase  or  multiply 

charges ;  I  bequeath  imto  the  sd,   trustees,  their  exs  and  Heirlooms, 

ads.  Heirlooms,  see  last  Precedent,  Upon  trust  to  allow  the 

same  to  devolve  as  heirlooms,  togr  with  the  sd  mansion 

house  at ,  as  far  as  the  law  will  permit ;  But  I  direct  Heirlooms 

that  the  sd  heirlooms,  and  such  of  the  leasehd  hereds  hin-  fnd  lease- 
holds nofc 

before  bequeathed  as  are  held  for  years,  shall  not  vest  abso-  to  vest  in 
lutely  in  any  pson  hby  made  tenant  in  tail  male  by  pchase  ^^l  p^^, 
who  shall  die  under  the  age  of  twenty-one  j^ears,  but  shall  chase  under 


on  his  death  under  that  age  devolve  as  if  the  same  had  been 
freehds  of  inheritance  hby  devised  in  strict  settlemt ;  Other 
specific  legacies,  p.  656 ;  General  legacies,  p.  674 ;  Gift  of 
residuary  personalty  to  trustees,  p.  697,  form  v. ;  Upon  trust 
for  conversion,  p.  699 ;  Payment  of  debts,  dc,  p.  703  ;  And 
shall  apply  the  residue  of  the  same  monies  as  if  the  same 
had  arisen  from  a  sale  of  the  freehd  hereds  hinbefore  devised 
in  strict  settlemt ;  Trust  of  income  of  personalty  tmtil  con- 
version, p.  704 ;  Clauses  appointing  trustees  under  Settled 
Land  Act  and  as  to  a  sole  trustee,  p.  791 ;  Clause  supple- 

(/)  The  part  in  brackets  may  usually  be  omitted. 


tw«mty- 
one. 
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PRKO.XXTI,  mental  to  statutory  provisions  as  to  indemnity  of  trvsketj 
p.  796 ;  Appointment  of  executors,  p.  797,  and  guardiau, 
p.  798. 

In  witness,  &c. 


PKEo.  WILL  devising  Real  Estate  in  Strict  Settleiiest 

*  for  secunng  Rent   Charge   to    Testator's  Wife, 

in  augmentation  of  her  jointure,  and  gnl^eti 
thereto  as  to  Part  of  estates  to  a  Son,  and  kit 
Wife  and  Issue,  and  as  to  the  Remainder  to  « 
Daughter,  and  her  Husband  and  Issuk,  viA 
Cross  Limitations  on  failure  of  the  primary 
limitations.  Ulterior  Limitations  of  Part  gT 
estates  by  Reference  to  the  limitations  of  the  otk&r 
part.  Limitation  of  a  Term  in  Part  of  the 
estates  in  trust  to  Raise  Money  to  Pay  Mortgage 
and  other  Debts  in  aid  of  personalty,  and  a  Sum  to 
be  at  the  Testator^s  Wife's  Disposal  hy  Will. 
Devise  of  land  to  Go  With  Estates  devised  fty  « 
Former  Testator. 

Devise  of        Commencementy  p.   655 ;   I   devise  all    the  messuages, 
io°go  with  farms,  lands,  and  hereds,  situate,  &c.,  which  I  pchased  of 

settled        ^  ^ith  the  appurts  thof,  to  such  and  the  same  pson  and 

psons,  for  such  and  the  same  este  and  estes,  and  sabjt  to 
such  and  the  same  powers  and  provons,  as  the  hereds  known 

as  the estate,  situate,  &c.,  were  devised  by  the  will  of 

,  to  the  intent  that  the  sd  lands  and  hereds  so  pchased 

by  me  as  afsd,  may  from  and  after  my  decease  devolve,  and 

be  held  and  enjoyed  with  the  sd este,  but  not  so  as  to 

increase  or  multiply  charges  or  powers  of  charging  (g) ; 


{g)  Compare  fonn  xx.,  p.  696. 
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General  devise  of  all  other  freehold  estates,  as  in  Precedent     '*■<'• 

XXV.,  Unto  B.,  of,  &c.,  and  C,  of,  &c.,  and  their  hrs,  To     ' 

THE  SEVERAL  USES,  upon  the  Several  trusts,  and  with  and  ^^^^|^£ 
subjt  to  the  several  powers  and  provons  hinafter  decld  and  freeholds. 
contd  concerning  the  same  resply  (that  is  to  say),  As  to  Ab  to  free- 
and  concerning  my  lands,  messuages,  and  hereds  situate  in  ^l^^ 

the  parishes  of or  elsewhere  in  the  county  of  Kent,  t(f  trustees  for 

B.  amd  C,  for  a  term  of  600  years^  on  trusts  after  declared,       ^®*"' 
p.  762,  form  iv..  And  as  to  and  concerning  my  sd  lands, 
messuages,  and  hereds,  situate  in  the  county  of  Kent,  from 
and  after  the  determination  of  the  sd  term  of  500  years,  and 
in  the  meantime  subjt  thto,  and  to  the  trusts  thof.  And  as 
TO  and  concerning  all  the  residue  of  my  sd  freehd  estes 
and  hereds  hinbefore  devised  to  the  sd  B.  and  C.  from  and 
after  my  decease,  To  the   use,  &c..  Limitation  of  rent-  Limitation 
charge  to  testator's  wife  during  widowhood,  '*  in  augmen-  ^fwuto^s 
tation  of  the  jointure  provd  for  her  by  the  settlemt  made^dow(a}. 
on   our  marre,"   p.  763,  form  ix. ;    And  as  to   and  con-  I'UjitatwJis 
ceming    my  estes   and   hereds   situate   in    the   county   of  estates. 
Sussex,    subjt   to   and   charged  with   the   sd   rent-charge, 
and  the  powers  and  remedies   subsisting  for  securing  the 
same,  To  the  use,  &c.,  testator^s  son  D.  for  life,  p.  762, 
form  v.,  remainder  to  his  wife  E.,  "  if  surviving,"  for  life, 
p.  762,  form  vi,,  remainder  to  his  first  and  other  sons  in 
tail  general,  p.  7 M,  form  x. ;  remainder  to  his  daughters,  as 
tenants  in  common  in  tail  general,  p.  765,  form  xin. ;  re- 
mainder to  testator^ s  daughter  F,  for  life  without  anticipation, 
p.  762,  form  vi. ;  remainder  to  her  husband  G.,  "  if  surviving," 
for  life,  p.  762,  form  v. ;  remainder  to  F.*s  first  and  other 
sons  in  tail  general,  p.  764 ;  remainder  to  F's  daughters,  as 
tenants  in  common  in  tail  general,  p.  765 ;  Ulterior  remainders 
to  collaterals :  And  as  to  and  concerning  my  sd  estes  and  Limitations 
hereds  in  the  county   of  Kent,   and  aU  the   remr   of  the  ^^^^ 
sd  estes  and  hereds  hinbefore  devised  to  the  sd  B.  and  C, 


{a)  As  to  the  omission  of  the  powers  of  distress  and  entry  and  term  for 
securing  the'jointiire,  see  p.  657,  note. 
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ruM.      other  than  my  stl  estes  and  hereds  in  the  county  of  Siuwi, 

'     Bubjt  as  ti)  iJI  such  estes  to  the  sd  rent-charge,  and  tk    ' 

powers  and  remedies  for  securing  the  same,  and  subjtssbi 

my  Kent  estea  to  the  sd  term  of years,  and  the  InsU 

thof.  To  THE  csE,  &.C.,  to  daii/jhteT  F,  and  kcr  Itiaband  t*t- 
cessively  for  life,  and  her  issue  in  tail,  as  ahove,  remainder  1» 
son  D.  and  his  wife  successively  for  life,  and  his  issue  in  tail, 
as  above,  With  rewr  to  sucli  and  the  same  uses,  and  opoi 
such  and  the  same  trusts  as  ai'e  hinbefore  decld  and  expd  e! 
and  concerning  my  sd  estes  and  hereds  in  tlie  county  nf 
Sussex,  to  take  elTect  after  the  sevural  deceases  of  mytd 
son  and  daughter,  and  their  respive  wife  and  husband,  aw 
Trusts  of  the  failure  of  issue  of  tlieir  respive  bodies ;  Trusts  of  term  t.' 
tern.  raise  money  to  pay  debts,  "  including  any  mtge  debts  charged 
on  any  of  the  sd  estes  hiiibofore  devised  in  strict  aettlemt 
in  exoneration  of  such  estes  therefrom,"  and  l€(jacies,  in  ai4 
of  personal  estate,  p.  773,  adding  before  the  final  cUuut, 
"  AsD  UPON  FL'BTiiEK  TRUST,  that  the  sd  trees  or  tree  siaU, 
as  soon  as  conveniently  may  be  after  the  decease  of  my  srt 
wife,  by  all  or  any  of  the  means  afsd  raise  such  sum  or  snms 

of  money  not  exceeding  in  the  whole  the  sum  of  ii > 

with  interest  for  the  same,  at  the  rate  of per  cent.  p«r 

annum  from  her  decease,  as  my  sd  wife  shall  by  her  will,  or 

any  codicil  thto,  direct  or  appoint,  and  shall  pay  and  appiy 

such  sum  or  sums  and  interest  to  such  ]>son  or  psons,  and 

for  such  pposes  as  she  my  sd  ivile  shall  by  her  will,  or  any 

Dcdaritloa  codicil  thto,  appoint  or  bequeath  the  same  ;"  Peovd  alwais, 

dcnoo'ot'"   "'"^  ■'■  ^^y  declare,  that  as   between  the  psons  who   nuy 

rent-cbargo  becomo  eiitled  to  my  estes  in  the  county  of  Kent  and  the 

Uosora'ml  psons  entled  to  the  other  estes  charged  with  the  sd  rent- 

wtntea.       charge  of  £ hinbefore  limited  to  my  sd  wife  (and  so 

that  this  declon  shall  not  affect  the  rights  or  remedie) 
of  my  sd  wife  or  her  assigns  for  the  rccovcrj'  of  the  sd  rent- 
charge),  my  Kent  estes  shall  he  liable  for  thu  payuit  of  one 
equal  third  pt  only  of  the  sd  rent-charge,  and  the  costs  and 
expenses  of  raising  the  same,  and  that  the  residue  of  my 
estes  hinbefore  chnrged  tliwith  shall  be  liable  for  the  parmt 
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of  the  residue  of  the  sd  rent-charge,  costs,  and  expenses ;     ^***^* 

l^KovD  ALWAYS  and  I  declare  that  if  the  sd  D.  shall  survive      

the  sd  E.  it  shall  he  lawful  for  him,  the   sd  D.,  &c.,  Power 
to  appoint  a  jointure  to  an  after-taken  wife,  p.  678,  form  xxxi., 
saying,  "to  be  charged  upon  all  or  any  of  the  hereds  of 
Mrhich  the  sd  D.  shall  be  or  become  tenant  for  life  under 
this  my  will,  but  subjt  to  the  uses  and  estes  preceding  the 
life  este  of  the  sd  D.,"  Similar  power  to  F.  to  appoint  a  rent- 
charge  to  an  after-taken  husband;  Power  to  tenants  for  life 
other  than  D.  and  F,  to  charge  jointures  and  rent-charges  for 
husbands,  p.  774,  mutatis  mutandis,  saying,  "  tenant  for  life 
of  the  sd  premes  hinbefore  devised  to  the  sd  B.  and  C.  or 
any  pt  thof,"  "  to  be  charged  upon  the  premes  of  which  the 
pson  exercising  this  present  power  shall  be  or  become  tenant 
for  life  ;**  Power  to  tenants  for  life,  including  D.  and  F,,  to 
charge  portions,  p.  774,  with  similar  variations ;  add  pro- 
visoes  at  p.  682,  forms  xxxvi.   and  xxxvn.,  confining  the 
latter  to  the  Sussex  estates  and  adding  a  similar  proviso  as  to 
the  remainder  of  the  estates ;  Power  to  trustees  to  ma/nage 
during  minorities,  p.  774,  saying,  "possion  of  the  whole  or 
any  pt  of  the  sd  hereds  and  premes,"  **  rents  and  profits  of 
the  whole  or  such  pt  as  afsd  of  the  sd  premes  as  the  case  may 
be,"  ^*  as  if  the  same  had  arisen  from  a  sale  of  the  whole  or 
such  pt  as  afsd  of  the  sd  premes  as  the  case  may  be  under 
the  power,  &c.,"  or   the  addition  to   the  statutory  power, 
p.  776 ;  Provision  as  to  notices  under  Settled  Land  Act, 
p.  790  ;  [^Clauses  having  reference  to  Act  as  in  Precedent  XXV., 
p.  856  ;]  Specific  and  general  legacies ;  Residuary  bequest  of 
personalty  including  chattels  real  subject  to  payment  of  debts, 
dec,  including  mortgage  debts,  to  son  D.  absolutely,  p.  696 ; 
Clauses  appointing  trustees  under  Settled  Land  Act,  and  as  to 
a  sole  trustee,  p.  791 ;  and  other  usual  clauses  as  in  Precedent 
XXV. 
In  witness,  &c. 


TOL.  11.  3  k 


1 


xxvni. 

SHORT  Will  Ehbodyixo  the  Ixstructioxs  /or  ifc 
Will,  Where  (Ae  Testator  is  In  Extremis,  mti 
there  U  no  time  for  the  preparation  of  a  formal 
Will  (6). 

I,  -: — ,  of ,  declare  this  to  be  my  lust  and  only  wiD; 

I  GIVE  all  my  real  and  personal  este  to,  tnistets,  their  hrs,  eii, 
and  ads,  upon  trust  to  carry  out  the  following  instmetion? : 
And  I  give  to  thera  or  other  the  trees  or  tree  of  this  lui 
will  the  fullest  and  most  absolute  authority  and  di^eretion  ti 
to  the  mode  of  doing  so,  including  poner  to  execute  and  d^'> 
all  such  settlemts,  assurances,  declarations  of  trust,  lod 
other  instrumts  and  acts  as  they  or  he  may  thinb  expedienl 
for  that  ppose,  and  also  power  to  modify  or  depart  from  ti»i: 
sd  instructions  to  any  extent  that  may  be  deemed  nfcessir.' 
or  desirable  in  order  to  cany  out  my  general  iuteutions  aol 
wishes  as  therein  expd  or  to  make  the  dispositions  con- 
formable to  law,  and  I  appoint  the  sd exs.     Copy  << 

irwtrwtions. 

As  wiTSKss  my  hand  this day  of . 


ZXCL 

CODICIL  ScBsTiTtJTiXG  an  Exkcutor  and  TBrsni 
for  one  Appointed  by  the  Will  and  ALTEsiir- 
Legacies,  and  incorporating  provtsiom  of'  tk' 
Conveyancing  Act,  1881,  in  lieu  of  Loep 
Crasworth's  Act. 
Commencement,  p.  655,  form  iv, ;  I  uuy  revoke  the  »p- 
pointmt  of  K.   as  one   of  the  exs  and  trees  of  my  will, 

{b)  It  a  hardly  necessaiy  to  wy  lliat  this  dericc  iiltoiilii  not  be  ha<I  rrctmnr 
to  except  in  case  oC  urgent  necessity. 
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[(c)  and  all  the  devises  and  bequests  in  trust  thby  made  by  ^^^^  xxix. 
me  to  the  sd  K.  jointly  with  LJ ;  [And  I  revoke  the  legacy  of 

£ bequeathed  by  my  sd  will  to  the  sd  K.  as  an  exor  and 

tree  thof  ] ;  And  I  hby  appoint  M.,  of,  &c.,  to  be  an  exor  and 
tree  of  my  sd  will  in  the  place  of  the  sd  K. ;  [(c)  And  I 
DEVISE  and  bequeath  unto  and  to  the  use  of  the  sd  L.  and 
M.,  their  hrs,  exs,  ads,  and  assigns  resply  aU  the  real  and 
psonal  este  by  my  sd  will  devised  and  bequeathed  to  the  sd 
K.  and  L.,  upon  the  trusts  and  with  and  subjt  to  the  powers 
and  proYons  or  for  the  pposes  and  in  the  mner  by  and  in  my 
sd  will,  [and  the  former  codicils  thto,]  decld  and  expd  con- 
cerning the  same  resplyl ;  And  I  declare  that  my  sd  will 
[and  former  codicUs]  «ad  aU  the  devises,  bequestsf  powers, 
and  provons  therein  contd,  shall  be  construed  and  take  effect 
in  all  respects  as  if  the  name  of  the  sd  M.  had  been  originally 
inserted  therein  throughout  in  lieu  of  the  name  of  the  sd 
K.  as  an  exor  and  tree  thof :  [but  I  hby  confirm  all  the  gifts 
made  by  my  sd  will  [and  prior  codicils]  to  the  sd  K.  benefi- 
cially, [except  the  sd  legacy  of  £ thby  given  to  him  as 

exor  and  tree,]  and  I  bequeath  the  sum  of  £ to  the  sd 

M.  for  his  trouble]  ;  I  hby  bequeath  a  legacy  of  £ to  N.  Alteration 

in  addition  to  the  legacy  of  £ given  to  him  by  my  sd      ^^^^^ 

will,  and  I  revoke  the  legacy  of  £ thby  given  to  P. ; 

And  I  DECLARE  that  in  lieu  of  the  provons  of  the  Act,  23  &  Incorpora- 
24  Vi«t.  c.  146,  which  are  referred  to  or  incorporated  in  or  c^^^^^Act 
applicable  to  my  sd  will  the  provons  of  the  Conveyancing  1881  (rf). 
and  Law  of  Property  Act,  1881,  which  correspond  with  or 
are  substituted  for  such  provons  shall  be  deemed  to  apply  to 
my  sd  will  [and  the  codicils  thto] ;  And  in  all  other  respects 
I  confirm  my  sd  will  [as  altered  by  the  sd  former  codicils  thto]. 
In  witness,  &c. 

Attesta/tion,  p.  799,  form  in.,  or  rv. 


(c)  The  part  in  these  two  brackets  maybe  omitted  where  breyity  is  desired. 

{d)  This  clause  has  reference  especially  to  the  provisions  relative  to  trustees, 
&c.,  in  Part  VII.  of  the  Act  }n  the  absence  of  any  such  declaration  it 
might  be  a  question  which  Act  applies  where  the  will  was  before  1882. 
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Appoint- 
ment of 
executor 
and 
tmstee. 


Bequest  of 

increased 

annuity 


and  tmst 
legacies. 


CODICIL  appointing  an  ApDiriONAii  Trustee  md 
Executor,  and  Increasing  Annuity  and  fror 
Legacies. 

Commencement,  p.  655,  form  iv. ;  I  hby  appoint  M.,  at 
&c.,  to  be  an  exor  and  tree  of  my  will,  to  act  jointly  wid 
K.  and  L.,  who  are  thbj  appointed  exs  and  trees,  [(e)  and  1 
devise  and  bequeath  unto  and  to  the  use  of  the  sd  K.,  L, 
and  M.,  their  hrs,  exs,  ads,  and  assigns  resplj,  all  the  leil 
and  psonal  este  by  my  sd  will  devised  and  bequeathed  to  tbe 
sd  K.  and  L.,  upon  the  trusts  and  with  and  subjt  to  the 
powers  and  provons  or  for  the  pposes  and  in  the  inner  bj 
and  in  my  sd  will,  [and  the  former  codicils  thto,]  decld  sod 
expd  concerning  the  same  resply,  and]  I  declabe  that  mj 
sd  will  and  former  codicils  sliall  be  construed  and  take  effect 
in  all  respects  as  if  the  names  of  the  sd  K.,  L.,  and  M.  had 
been  originally  inserted  therein  throughout  in  lieu  of  the 
names  of  the  sd  K.  and  L.  as  exs  and  trees  thof,  [(/)  and  I 
declare  that  all  estes,  trusts,  and  powers  by  my  sd  will  [and 
the  former  codicils  thto]  given  to,  &c.,  continue  dedaratum  ai 
to  devohUion  of  trustees'  powers,  p.  796] :  And  I  hby  bequeadi 

a  legacy  of  £ to  the  sd  M.  for  his  trouble ;  I  bequeath 

to  my  wife  A.  an  annuity  of  £ during  her  life,  in  addition 

to  the  annuity  of  £ bequeathed  to  her  by  my  sd  will, 

and  to  be  provd  for  out  of  my  general  psonal  este,  so  as  to 

increase  such  annuity  to  £ per  annum,  and  I  direct  that 

such  increased  annuity  shall  be  paid  at  the  like  times  and  in 

like  mher  as  the  sd  annuity  of  £ bequeathed  by  my  sd 

will ;  And  I  declare  that  the  legacy  of  £ bequeathed 

by  my  sd  will  in  trust  for  each  of  my  daughters  and  her 


{e)  See  note  to  laat  precedent. 

(/)  The  claase  in  this  bracket  will  be  omitted  if  there  were  ^mginAUy  three 
or  more  tmstoes,  so  that  the  tmsts  and  powers  devolved  on  "the  suviTon  «r 
survivor/'  ka.  ;  and  in  any  case  it  would  be  superfluous,  see  p.  493>  note  {<0. 
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issue,  or  in  tnist  for  the  issue  of  any  daughter  dying  in  my  ra«c.  xxx. 

lifetime  shall  be  increased  to  £ ,  and  that  such  respive 

increased  legacies  shall  be  held  upon  and  subjt  to  all  the 
'thrusts  and  proyons  contd  in  my  sd  will  which  are  applicable 

"to  the  sd  respive  legacies  of  £ each  thby  bequeathed  in 

'tiTist  as  afsd ;  And  in  all  other  respects  I  confirm  my  sd 
ijvill  [as  altered  by  the  former  codicils  thto]. 
In  witness,  &c. 


XXXI. 

CODICIL  SuBSTiTUTiNa  the  Children  of  a  ^o^who  Aas  prbc.  zxxi. 

Died  for  ihevr  Parent  (g). 

Commencement^  p.  655,/ormiv. ;  Whas  my  son  K.  died  on 

the day  of ,  leaving  children  :  Now  I  hby 

declare  that  such  of  the  children  of  my  sd  son  K.  as  shall 
survive  me  and  being  male  attain  the  age  of  twenty-one 
years,  or  being  female  attain  that  age  or  marry,  shall  take 
by  substitution  as  tenants  in  common  in  equal  shares,  if 
more  than  one,  the  share  in  my  residuary  este  which  the 
sd  K.  would  have  taken  had  he  survived  me,  and  in  all  other 
respects  I  confirm  my  sd  will  [as  altered  by  the  former 
codicils  thto]. 

In  witness,  &c. 


CODICIL  directing  that  Sum  Advanced  to  Daughter     prko. 

on  her  marriage  and  Advances  made  to  a  Son  shall * 

be  Brought  into  Account,  and  Settling  the  Daugh- 
ter's Share  of  Residue. 

Commencement,  p.  655,  form  iv. ;  Whas,  on  the  marre  of 

{g)  This  codicil  is  adapted  to  the  case  where  the  gift  to  the  son  would  fail 
by  his  death  in  the  testator's  lifetime,  owing  to  his  being  comprised  in  a  class, 
see  p.  718,  note  {a). 


870  WILI5. 

PBao.     my  daughter  K.,  I  transferred  stocks  and  sees  of  the  iggre- 

gate  value  of  £ as  her  marre  portion  to. the  trees  of  bi 

settlemt ;  Now  I  hby  declare  that  such  stocks  and  secssbaS 

be  taken  at  the  afsd  value  of  £ in  or  towards  satis&n  of 

the  share  in  my  residuary  trust  este  bequeathed  by  mj  sd 
will  to  the  sd  K.y  and  shall  be  brought  into  hotchpot  and 
accounted  for  accordingly ;  And  I  fubther  declare  that  flie 
share  of  the  sd  K.  in  my  residuary  trust  este  shall  not  be 
paid  or  transferred  to  her,  but  shall  be  retained  by  my  trees 
and  held  upon  the  trusts  and  with  and  subjt  to  the  powers  tsi 
provons  hinafter  decld  and  contd  concerning  the  same  (tbn 
is  to  say),  &c.,  see  Settlement  of  children's  shares,  p.  736; 
And  whas,  since  the  date  of  my  sd  will  I  have  made  td- 
vances  to  my  son  L.  or  for  his  benefit  amounting  altogetber 

to  £ ;  Now  I  DIRECT  that  such  sum  of  £ shall  be 

brought  into  account  in  the  way  of  hotchpot  by  my  sd  aoD 
in  the  division  of  my  residuary  este;  And  in  all  other 
respects  I  confirm  my  sd  will  [as  altered  by  the  former 
codicils  thto]. 
In  wttness,  &c. 


xxxin. 

PBBo.  CODICIL    devising    Freeholds    Contracted    to  he 

Purchased,  and  directing  that  Purchase  Monet 
shaU  be  Paid  out  of  General  Estate  (a). 

ComTnencement,  p.  655 ,  form  iv. ;  Whas  I  have  lately  con- 
tracted to  pchase  &om a  freehd  messuage,  lands,  and 

hereds,  situate,  &c.,  at  the  price  of  £ ,  of  which  I  haTC 

paid  the  sum  of  £ by  way  of  deposit;  Now  I  hbt 

DEVISE  the  sd  messuages,  lands,  and  premes  to ,  his  hrs 

{a)  See  also  form  i.,  p.  78i,  givisg  yariooB  powers  as  to  pending  oontncU 
for  purchase  or  sale. 
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axid  assigns,  for  his  and  their  absolute  benefit  [in  addition     ^^*o. 
•         •  •         •       .                                                                          xxxin* 
to  the  dispositions  in  his  favour  contd  in  my  sd  will] ;  And     ' 

XN  the  event  of  the  pchase  of  the  same  not  having  been  com- 
pleted in  my  lifetime,  I  direct  that  my  exs  shall  pay  to  the  sd 

,  his  hrs  or  assigns,  out  of  my  general  psonal  este,  the 

sum  of  £ ,  being  the  balance  remaining  due  of  the  sd 

pchase-money  with  the  interest,  if  an}^  and  all  costs  and 
expenses  payable  under  the  sd  contract  of  pchase  in  order 
to  enable  him  or  them  to  complete  the  sd  purchase ;  And  in 
Ai.ii  other  respects  I  confirm  my  sd  will  [as  altered  by  the 
previous  codicils  thto]. 
In  witness,  &c. 


XXXIV. 

CODICIL  by  a  Widow  Confirming  a  Will  viade  pric. 
in  her  Husband's  Lifetime  Under  a  Power,  *ff!I* 
which  Ceased  to  be  operative  owning  to  his  death  (b). 

Commencement,  p.  655,  fann  iv. :  Whas  since  the  date 

of  my  sd  will  [and  the  codicils  thto]  my  husband has 

died,  whby  the  power  of  appointmt  contd  in  my  marre 
settlemt  and  purporting  to  be  exercised  by  my  sd  will  [and 
codicils]  has  become  inoperative,  and  the  ppty  which  was 
the  subjt  of  such  power  has  become  beneficially  vested  in 
me  absolutely ;  Now  I  hby  confirm  my  sd  will  [and  the 
prior  codicils  thto] ;  And  I  direct  that  every  disposition 
therein  contd  which  operated  by  way  of  appointmt  under 
the  sd  power  therein  referred  to  or  was  expd  or  intd  so  to 
do  shall  operate  and  take  effect  as  a  disposition  of  or  in 
respect  of  my  beneficial  este  and  interest  in  the  sd  ppty 
purporting  to  be  thby  appointed;  And  I  devise  and  be- 
queath such  ppty,  and  all  my  este   and   interest  therein 

(h)  See  p.  848,  note. 


J7'-'  WILLS. 

UK.     accoiilingly,  so  as  to  give  effect  to  the  didpositloas  foatJ  In 
my  sd  will  [and  codicils]. 

Is  WITNESS,  fee. 


\ 


XXXV. 

CODICIL  Correctinf)  Clerical  Errors  in  a  Will. 

Commencement,  p.  055,  /urm  iv. ;  I  declare  that  my  si 
^vill   Bhall   he   read   aud   eonstrued  and  take   etTect  in  all 

respects,  1st,  as  if  the  word  " "  bad  heen  inserted  after 

the  word  " "in  tJie line  of  the pugethof ;  and 

2ndly,  as  if  tlie  words  " "  had  heen  suhstituted  for  lie 

words  " "  in  tlie line  of  the page  thof :  Axp 

IN  ALL  other  respects  I  confirm  my  sd  n-ill  [u»  alt«red  by 
the  former  codicils  thto]. 

In  witness,  &c. 


CODICIL  by  a  Man  on  hU  Second  Marriage,  ffhing 
his  Wife  an  Annuity,  and  Cosfirsiino  a  Wm. 
made  Before  and  Revoked  by  atich  Marriage. 

Commencement,  p.GS5,fonn  iwBequegt  of  annuity  to  m/e, 
p.  684  :  And  in  all  other  respects  I  confirm  my  sd  will,  and 
direct  that  it  shall  operate  as  if  I  had  re-executed  it  on  thi^ 
-; day  of . 

Ik  witness,  &c. 
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XXXVII. 

REVOCATION  of  a  Will  (c),  pric 

XXXTII. 

I,  A.,  of,  &c.,  hby  revoke  a  will  made  by  me  bearing 
date,  &c.,  and  all  other  testamentary  instrumts  whatsoever 
heretofore  made  by  me,  and  declare  it  to  be  my  intention  to 
die  intestate  {d). 

In  witness  whof  I  have  hereunto  set  my  hand  this 

day  of . 

Signed  by  the  above-named , 


in  the  presence  of,  &c.,  rest  of  at- 
testation clause f  p.  799,  form  iii. 


XXXVIII. 

WILL  Reviving  a  will  and  codicils  previously  Revoked.        prw. 

XXXVIXI. 

I,  A.,  of,  &c.,  declare  this  to  be  my  last  will :  I  hby  revive 
and  confirm  a  will  dated,  &c.  [and  tw^o  codicils  thto  dated 
resply,  &c.]  formerly  made  by  me,  which  sd  will  and  codicils 
I  revoked  on  the day  of . 

In  witness,  &c. 


(c)  Although  a  will  may  be  revoked  by  cancellation,  burning,  kc,  anxTno 
revocandi  (I  Vict.  c.  26,  8.  20),  it  may  sometimes  be  desirable  to  put  the 
intention  on  record. 

{d)  It  was  formerly  more  economical  to  die  testate  than  intestate,  as  the 
administration  duty  was  half  as  much  again  as  the  probate  duty  ;  but  this  has 
been  altered  by  the  Act,  41  Vict.  c.  12,  s.  27,  and  there  is  not  now  any  differ- 
ence in  this  respect. 


MISCELLANEOUB    PRECEDENTS. 


MISCELLANEOUS  PRECEDENTS. 


\ 


CONVEYANCE  by  Tbustees  for  Saij:  of  Fbee- 
H0LD6  to  Beneficiary  aimolutely  entitled  to  Pbo- 
CEEDB  of  Sale  who  Elects  to  take  the  piT- 
perty  Unconverted. 

Parisss,  a.  and  B.,  tnuteet,  1 ;  C,  bene/iciary,  2.  ReeitaU 
of  conveyance  on  marriage  of  K.  irilh  L.  to  tntxteet  f"r 
tale  (o),  and  tettUment  of  eien  date  declaring  trvstt  of  pro- 
ceeds, and  shewing  that  in  the  events  C.  han  become  absoluleln 
eitlitled ;  And  wuas  no  sale  has  been  made  of  &uy  pt  of  the 
heredfi  comprd  in  the  first  hinbefore  recited  iiidre,  and  the 
sd  C,  having  elected  to  take  the  same  liercds  us  real  este, 
has  requested  the  sd  A.  and  B.  to  cunvt^.v  the  same  to  him ; 
NOW  THIS  INDRE  WITNETTI,  that  in  psuanee  oT 
siich  request,  the  sd  A.  and  B.,  as  trees,  see  Vol.  I.,  p.  866, 
do,  and  each  of  them  doth,  hby  grant  and  release  unto  the 

sd  C,  his  hrs  and  assigns.  All  ajid  kixgilar  the and 

hereds   comprd  in,   or  espd  to  be  conveyed    or    assured 

by,  the   hinbefore  recited  indre  of  the  day  of . 

Omitting  general  words  and  estate  clame,  sre.  Vol.  I.,  pp.  357, 
369,  notes.  To  hold  the  same  Unto  and  to  the  tse  of 
the  sd  C,  bis  hrs  and  assigns,  discharged  from  the  tmsts 
and  powers  decld  and  contd  concerning  the  same  in  the  sd 
indre  of,  &c.,  the  conveyance  in  trust  for  sale. 

In  wiTHEsa,  &c. 


(a)  The  il«ed  might  nmally  be  endoned  od  the  conveyance  in  trail  Tor 
sale.  See  the  precedenta  of  each  a  conTeyuice,  nnd  settleitK^nt  ot  the  procetdi 
of  oale,  effected  by  one  deed,  p.  C12,  aDi]  b;  two  deeds,  pp.  511,  51f. 
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n. 

ASSIGNMENT  o/LEASEHOLDS|mrcft<M€d5y  Trustees  pr«c.  i. 
of  a  settlement  to  a  Beneficiary  who  has  become 
entitled  under  the  Trusts  which  are  Not  Dis- 
closed (6). 

Pasties,  A.  and  B.,  trustees,  1 ;  C,  beneficiary,  2.    Recite  Recitals. 
lease  to  A.  and  B.  and  assignment  of  another  lease  to  them. 
And    whas    the    sd    C.    has   become  beneficially   entled ^^^^ 
absolutely  to  the  sd  respive  premes  comprd  in  the  sd  two 
hinbefore  recited  indres,  as  the  sd  A.  and  B.  do  hby  admit, 
and  the  sd  C.  has  requested  the  sd  A.  and  B.  to  execute 
such  assignunt  thof  to  him  as  is  hinafter  contd ;  NOW  THIS  ^**"  ^ 
INDRE  WITNETH  that  in  conson  of  the  premes  the  sd 
A.  and  B.^  as  trees,  do  hby  assign  and  release  unto  the  sd  Assign- 
C,   his  exs,   ads,   and  assigns,   All   and    singular  the  p 
messuages,  lands,  hereds,  and  premes  comprd  in  the  sd 
respive  hinbefore  recited  indres  or  thby  demised  or  assigned 
resply  to  the  sd  A.  and  B.,  their  exs,  ads,  and  assigns,  or 
expressed  so  to  be.  To  hold  the  same  respive  premes  Unto  Haben- 
the  sd  C,  his  exs,  ads,  and  assigns,  for  the  residue  now  ^^' 
unexpired  of  the  sd  respive  terms  for  which  the  same  resply 
are  held,  subjt  to  the  respive  rents,  covenants,  and  condons 
to  which  the  same  are  resply  subjt  under  the  sd  respive 
leases  thof,  and  subjt  to  the  subsisting. agreemts  with  the 
tenants  thof  resply ;  And  the  sd  C.  doth  hby  covenant,  &c., 
covenant  for  indemnity  of  A.  and  B.  against  rents  and  cove- 
nants  of  leases,  see  Vol.  I.  p.  898. 

In  witness,  &c. 


{h)  ThiB  precedent  is  adapted  to  a  case  in  which  the  trust  is  kept  off  the 
conveyance  to  the  trustees ;  see  Vol.  L,  p.  445,  note.  See  also  the  last 
precedent. 
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in. 

PEsa  m.  CONVEYANCE  and  Assignment  by  a  person  Goikg 

Abroad  of  Freehold,  Leasehold,  and  Per- 
sonal Property  to  a  Trustee  in  trust  for  Sale, 
with  powers  of  Leasing,  Mortgaging,  and  Man- 
agement until  sale  (c). 

Recitals.  PARTIES,  A.,  owner,  1 ;  B.  trustee,  2.  Short  recitals  qf  A.' $ 
title  to  property ;  And  whas  the  sd  A.,  being  about  to  go 
and  reside  abroad,  is  desirous  of  vesting  the  sd  heieds  and 
ppty  in  the  sd  B.  upon  and  for  the  trusts  and  pposes  and  with 
the  powers  hinafter  expd,  and  the  sd  B.  has  agrd  to  accept 
Wit-  such  trusts;  NOW  THIS  INDRE  WITNETH,  that  in 

nesBeth.      pguance  of  the  sd  desire,  and  in  conson  of  the  premea,  the 
sd  A.,  as  beneficial  owner,  to  the   intent  that  the   same 
covenants  for  title  to  and  furtlier  assurance  of  the  premes 
hby  assured  shall  be  implied  as  if  these  presents  were  a 
conveyance  on  a  sale  of  the  sd  premes  for  valuable  con- 
Grant  and   son  {d),  doth  hby  grant  and  assign  unto  the  sd  B.,  his  hrs, 
"*^*       exs,  ads,  and  assigns  resply,  Freelwld  and  leasehold  par- 
cels  by  a  specific  or  general  description,   referring,   if  con- 
venient, to  a  schedule ;  And  all  buildings,  fixtures,  machineiy, 
tools,  implemts,  furniture,    crops,  or  other  produce,   live 
and  dead  stock,  and   effects    of  every   description   upon, 
about,  or  belonging  to  the  sd  respive  hereds  and  premes 
hby  assured  resply,  or  any  pt  thof,  Omitting  the  general 
words  and  estate  clause,  see  Vol.  I.,  pp.   357»  359,  notes  : 
Haben-       To  HOLD  the  same  Unto  and  to  the  use  of  the  sd  B.,  his 
*^*™'         hrs,  exs,  ads,  and  assigns  resply,  as  to  the  sd  freehd  and 
psonal  ppty  (other  than  leasehds)  absolutel}^  and  as  to  tlie 


(c)  For  a  form  of  power  of  attorney  for  the  like  purposes,  see  Vol.  I.,  p.  191. 
A  conveyance  in  trust  is  preferable  to  giving  a  power,  as  the  latter  would 
be  revoked  by  the  appointors  death,  and  it  is  not  desirable  that  an  instni* 
meat  of  this  description  should  become  part  of  the  title. 

{(I)  See  Vol.  I.,  p.  366,  note. 
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sd  leasehd  premes  for  all  the  residue  now  to  come  of  the   ^^^c-  "i- 
respive  terms  for  which  the  same  are  resply  holden,   and 
subjt  to  the  rents  and  covenants  on  the  pt  of  the  lessees, 
and  Condons  reserved  by  and  contd  in  the  respive  leases 
thof  [But  subjt,  as  to  such  pts  of  the  sd  hereds  and  premes  Subject  to 
as  are  affected  thby,  to  the  several  charges  and  incumbrances  ™®"**^- 

the  short  parlars  of  which  are  contd  in  the schedule 

hto],  Upon  trust  that  the  sd  B.,  his  (e)  exs  or  ads,  shall  On  trust 
immediatel}'  or  at  any  time  or  times  hereafter  in  his  or  their 
uncontrolled  discretion  sell,  exchange,  or  dispose  of  tlie  sd 
respive  premes  hby  assured,  or  any  of  them,  or  any  pt  or 
pts  thof,  in  such  mner  as  he  or  they  may  think  fit,  [and  as 
to  any  sale  either  by  public  auction  or  private  contract,  and 
either  togr  or  in  parcels,  and  subjt  to  any  condons  which  he 
or  they  shall  think  proper,  with  full  power  to  him  or  them 
to  buy  in  or  rescind  or  vary  any  contract  for  sale,  and  to 
resell,  without  being  responsible  for  loss  (/) ;]   [And  may  Provigion 
make  every  or  any  such  sale  as  afsd,  either  subjt  to  all,  or  j^^^nj. 
any,  or  any  pt  of  the  charges  and  incumbrances  affecting  biunces. 
the  premes  sold,  or  any  pt  or  pts  thof  resply,  or  discharged 
from  the  same,  or  any  pt  or  pts  thof  respl}',  or  upon  the 
terms  of  the  pchaser  or  pchasers  being  indemnified  against 
the  same  by  means  of  a  charge  thof  on  other  ppty,  or  in  case 
of  a  rent-charge  or  other  annual  sum  by  means  of  a  fmid  to 
be  set  apart  or  appropriated  to  provide  for  the  paymt  thof, 
or  by  any  other  available  means,  and  in  such  mner  in  all 
respects  as  the  sd  tree  or  trees  may  think  fit] ;  And  it  is  Po«^er  to 
HBY  further  decld  that  it  shall  be  lawful  for  the  sd  B.,  his       ' 
exs,  or  ads,  at  any  time  or  times  hereafter,  to  demise,  &c., 
power  to  grant  leases  of  unsold  land,  p.  468,  fomi  ux. ;  add, 
if  necessary,  powers  of  leasing  for  building  or  mining  purposes, 
and  other  incidental  powers,  pp.  598,  et  seq.,  mutatis  mutan- 


{e)  As  to  the  omiasion  of  the  word  **  heirs  "  in  the  declaration  of  trust,  see 
p.  462,  note. 

(/)  The  part  in  this  bracket  may  be  omitted :  see  the  Conv.  Act,  1881, 
s.  35. 


878  MISCELLANEOUS  PRECEDENTS. 

pREc.  in.  dis  (g) ;  [And  also  to  mtge  or  charge  all  or  any  pt  or  pts  of 
Power  to    the  sd  hereds  and  premes  which  may  for  the  time  being 
mortgage,    remain  misold  for  the  ppose  of  raising  any  sum  or  sums  of 
money  which  the  sd  tree  or  trees  may  think  fit  for  discharg- 
ing or  reducing  all  or  any  of  the  charges  and  incumbrances 

specified  in  the  sd schedule  hto,  or  any  charges  or 

incumbrances  which  may  have  been  created  under  the  pre- 
sent power,  and  which  shall  for  the  time  being  be  subsisting, 
or  any  pt  or  pts  thof  resply,  or  for  the  ppose  of  consolidating 
any  such  charges  or  incumbrances,  or  by  way  of  security  for 
any  such  mtge  debt  or  debts,  either  in  addition  to  or  in 
substitution  wholly  or  in  pt  for  any  then  subsisting  secy  or 
sees  for  the  same,  or  for  otherwise  efiectuating  any  of  the 
pposes  of  these  presents ;  And  to  make  any  such  mtge  as 
afsd,  either  with  or  without  a  power  of  sale,  and  with  such 
other  powers  and  provons  as  he  or  they  shall  think  proper ; 
[Add,  if  desired,  powers  of  dealing  with  mortgages  as  in 
Mort-         Vol.  I.,  p.  191 ;]  And  it  is  hby  decld  that  no  mtgee  or 
fnd^nity  mtgecs  advancing  money  upon  any  mtge  purporting  to  be 
clause.       made  under  the  power  of  mtging  hinbefore  contd  shall  be 
bound  to  see  or  inquire  as  to  the  ppose  for  which  the  same 
is  wanted,  or  otherwise  as  to  the  regularity  or  propriety  of 
such  mtge  or  its  conformity  to  the  power  in  that  behalf 
hinbefore  contd,  but  every  mtge  purporting  to  be  made  pur- 
suant to  such  power  shall  be  valid  and  effectual  as  regards 
the  safety  and  protection  of  the  mtgee  or  mtgees  notwith- 
standing any  want  of  conformity  to  such  power  or  other 
Thudeed    irregularity;    Provd  always    and  it  is    hby  decld    that 
addition?  liothing  herein  contd  shall  be  construed  to  give  to  any  of 

security      the  mtgees  or  incumbrancers  mentd  in  the  sd schedule 

ga^^ '  hto,  or  any  other  pson  or  psons  having  any  mtge  or  charge 
upon  any  of  the  sd  premes  any  farther  or  additional  secy 
than  is  now  possessed  by  him  or  them  under  or  by  virtue  of 
his  or  their  existing  secy  or  sees],  [//*  any  of  the  property  is 

(g)  Or  these  powers  might  be  given  by  a  short  clause  referring  to  the  Settled 
Land  Act,  1882,  similar  to  that  at  p.  472. 
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held  in  undivided  shareSy  Power  to  partition,  p.  471,  mtUatis  ?>«;.  m. 

7nutandis} ;  And  it  is  hby  fubther  decld  that  the  sd  tree  power  to 

or  trees  may  make,  enter  into,  execute,  and  do  all  such  con-  ^^^ 

tracts,  conveyances,  demises,  [mtges],  assurances,  and  acts 

as  shall  be  deemed  necessary  or  expedient  for  the  ppose 

of  effectuating  any  such  sale,  exchange,  or  lease,  [mtge 

or    partition],    as    afsd,    and    generally    shall    have    the 

same    powers    of    dealing    with    the    sd    premes    as    if 

he   or  they  were   absolutely  entled  thto ;  And  it  is  hby  Interim 

FURTHER  AGRD  AND  DECLD  that  the  sd  tree  or  trees  shall 

stand  seized  and  possessed  of  the  sd  respive  hereds  and 

premes  in  the  meantime  and  until  the  same  shall  be  sold  or 

disposed  of  under  the  trusts  and  powers  hinbefore  decld 

and  contd,   Upon  trust    to  manage  or  superintend  the  To  manage. 

managemt,  &c.,  continue  power  to  manage  real   estate   tiU 

sale,  p.  467,  to  the  end  of  the  first  paragraph,  With  power  l^o^fr  to 

_  *  _  employ 

for  that  ppose  to  appoint  and  employ  any  agents,  overseers,  agents, 
receivers,  or  other  psons  at  such  remuneration  by  way  of 
salary,  commission,  or  otherwise  as  he  or  they  may  think 
proper,  and  the  same  from  time  to  time  to  dismiss  and  dis- 
charge, and  any  others  to  appoint  or  employ  in  their  stead, 
and  with  power  also  to  sell  the  produce  of  the  sd  estes  and 
premes  resply  or  any  pt  or  pts  thof  resply  in  such  mner  in 
all  respects  as  he  or  they  shall  think  proper ;  And  it  is  Trusts  of 
HBY  further  AGRD  AND  DECLD  that  the  Said  tree  or  trees ™eand 
shall  stand  possessed  of  the  rents  and  profits   of  the  sd  mortgage 

J     /»    11  •  •  •       A  1  1  monies. 

premes,  and  oi  all  monies  arising  from  any  sale  or  exchange, 
[mtge  or  partition],  thof,  or  of  any  pt  or  pts  thof,  or  from 
the  sale  of  the  produce  thof,  under  the  trusts  or  powers 
hinbefore  contd.  Upon  trust  in  the  first  place  to  pay, 
allow,  or  retain  out  of  the  sd  rents  and  profits  all  rents, 
rates,  taxes,  and  outgoings,  which  shall  be  payable  in 
respect  of  the  sd  premes,  and  the  expenses  of  repairs  and 
insurance  against  fire,  and  the  remuneration  of  agents, 
overseers,  receivers,  and  other  psons  employed  in  and 
about  the  same,  and  all  expenses  of  or  incident  to  the 
managemt  of  the  sd  premes,  or  the  reel  or  recovery  of  the 
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pRKc.  iiL  rents  and  profits  thof,  and  the  interest  on  any  principal 
sums  and  any  annual  sums  for  the  time  being  charged  on 
the  sd  premes  or  any  pt  thof,  And  upon  trust  out  of  the 
monies  arising  from  any  of  such  sale  or  exchange,  [mtge 
or  partition],  as  aforesd  to  pay  or  retain  the  expenses 
of  and  incident  to  such  sale  or  exchange,  [mtge  or 
partition],  and  also  if  thought  fit  any  principal  or  other 
monies  charged  on  the  said  premes  or  any  pt  thof  by  way 
of  mtge  or  otherwise  :  And  upon  trust  to  pay  the  ultimate 
surplus  of  the  rents  and  profits  of  the  sd  premes  and  of  the 
monies  arising  from  any  such  sale  or  exchange,  [mtge  or 
partition],  as  aforesd,  after  making  all  such  pa3nnts,  allow- 
ances, and  deductions  thereout  as  hinbefore  mentd,  to  the 
sd  A.,  his  exs,  ads,  or  assigns,  as  psonal  este,  it  being  the 
intention  of  the  sd  A.  that  the  real  este  hby  assured  shall 
from  and  after  the  date  of  these  presents  be  considered  for 
the  ppose  of  transmission  as  converted  in  equity  into  psonal 
Powers  to  este  ;  Provd  always,  and  it  is  hby  expressly  decid,  that  all 
ablTwith-  the  trusts  and  powers  liinbefore  decld  and  contd  shall  take 
out  further  effect  and  be  executed  and  exerciseable  at  all  times  hereafter 

consent. 

without  any  further  consent  or  concurrence  of  or  on  the  pt 

of  the  sd  A.,  his  hrs,  exs,  ads,  or  assigns,  and  whether  the 

sd  A.  shall  be  or  remain  abroad  or  not  (a). 

In  witness,  &c. 

{^Schedules. 2 


IV. 

pftio.  IT.  DEED  under  the  IQth  Section  of  the  Conveyancing 

Act,  1881,  making  the  Leasing  Powers  of  the 
Act  applicable  to  Mortgages  Previouslt  executed, 
and  Extending  the  powers  (i). 

(a)  The  tiustee  clauses  are  omitted  in  reliance  on  the  statutory  proyistims, 
see  p.  488,  note  (/).  If  the  power  of  appointing  new  trustees  is  to  he  resteil 
in  A.,  insert  form  lxxxi.,  p.  490. 

(i)  See  the  Act,  «.  18,  mhn.  (14)  and  (16),  ahorc,  p.  48,  note. 
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Parties,  A.,  mortgagor,  1;  B.,  first  mortgagee^  2  :  C.  and  prkc.  iv. 
X>.,  second  mortgagees,  8 ;  Intended  to  be  read  as  annexed  to 
an  indre  dated,  &c.,  and  expd,  &c.,  being  a  mtge  by  the 
sd  A.  to  the  sd*  B.  of  certain  hereds  situate,  &c.,  and  a 
certain  other  indre  dated,   &c.,  and   expd,  &c.,   being   a 
second  mtge  of  the  same  premes  by  the  sd  A.  to  the  sd  C. 
and  D.,  WITNETH  that  it  is  hby  agrd  that  the  provons  Wit- 
contd  in  the  18th  section  of  the  Conveyancing  and  Law  of  °®™®^'* 
Property  Act,  1881,  shall  henceforth  be  applicable  to  the  Agreement. 

sd  indres  of and  in  the  same  mner  as  if  such 

indres  had  been  executed  before  the  commencemt  of  the  sd 
Act ;  And  further  that  such  provons  shall  be  extended  so  ExienBion 
that  building  leases  may  be  granted  for  any  term  not  exceed-  °^  v^"^^^ 
ing  999  years,  and  may  contain  any  restrictions  on  the 
erection  of  buildings  or  regulations  concerning  the  position 
or  value  of  buildings  or  otherwise  restrictive  of  the  user  of 
the  hereds  comprd  therein  or  of  any  neighbouring  ppty 
or  of  any  buildings  for  the  time  being  thereon  or  in  respect 
of  making,  repaiiiug,  or  maintaining  squares,  gardens,  and 
other  open  places,  roads,  streets,  sewers,  fences,  and  other 
like  matters.  And  so  that  any  mining  leases,  &c.,  other 
special  provisions. 

In  witness,  &c. 


V. 

DEED  POLL  hy  Trustees  for  Sale  Enlarging  a  prwj.  v. 
Long  Term  of  years  into  a  Fee  Simple,  under 
the  Conveyancing  Acts,  1881  and  1882.  Varia- 
tions where  the  deed  comprises  Part  only  of  the 
Land  comprised  in  the  term,  and  where  it  is  Sub- 
ject to  Incumbrances  (e). 


(c)  Seo  the  Act  of  1881,  s.  65,  as  amended  by  that  of  1882,  s.  11  ;  the  pro-  j^  xo 
Tisions  of  the  Acts  being  .somewhat  long,  and  too  special  to  admit  of  condensa.  enlarging 
VOL.   II.  8  L 
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Recitals. 

Aflsigii- 
ment  of 
term  to 
trustees. 


PBEo^v.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME  ;  A.,  of,  &c.,  and  B.,  of,  &c.,  send  greeting;  Whas 
by  an  iudre,  dated,  &c.,  and  made,  &c.,  all  those,  kc^ 
parceh  in  fall,  being  [pt  of]  the  hereds  comprd  in  and  de- 
mised to  X.  by  a  certain  indre  dated,  &c.,  and  made,  &e^ 

for  the  term  of years  from  the day  of at  a 

peppercorn  rent  were  assigned  to  the  sd  A.  and  B.,  tlieir 
exs,  ads,  and  assigns,  for  the  residue  then  unexpired  of  the 
sd  term  of years  [subjt  to  certain  mtges  and  incum- 
brances affecting  the  same]  upon  trust  for  sale  as  therein 
mentd ;  And  whas  the  sd  A.  and  B.  are  desirous  of  en- 
larging the  sd  term  of years  [as  regards  the  hereds 

assigned  to  them  as  afsd]  into  a  fee  simple  ;  NOW  THESE 
PRESENTS  WITNESS  that  by  virtue  of  the  powers  of 
the  Conveyancing  Acts,  1881,  1882  (cc),  the  sd  A.  and  B.  do 
hby  declare  that  from  and  after  the  execution  of  these  pre- 
sents the  sd  term  of years  granted  or  created  by  the  sd 

indre  of,  «&c.,  shall  as  regards  all  the  sd  hereds  and  preme^ 
therein  comprd,  or,  ''as  regards  such  pt  or  pts  of  ike 
hereds  comprd  in  the  sd  term  as  were  by  the  sd  indre  of, 
&c.,  assigned  to  the  sd  A.  and  B.  as  afsd,"  be  and  the  same 
is  hby  enlarged  into  a  fee  simple. 
In  witness,  &c. 


Desire  to 

enlarge 

term. 

Wit- 
nesseth. 


Declara- 
tion. 


loDg  terms  tion,  are  not  here  set  out.     A  considerable  amount  of  property  is  or  was  IkU 
into  fee        f^j.  j^jjg  terms,  originating  mostly  in  old  mortgages  by  demise,  the  equity  of 


simple. 


redemption  of  which  has  become  ban*ed  by  foreclosure  or  the  Statute  of  limi- 
tations ;  and  such  .a  tenure  being  very  inconvenient,  especially  as  being  liable 
to  be  treated  in  wilb  and  otherwise  as  if  it  were  freehold  so  as  to  lead  to 
miscarriage,  this  beneficial  enactment  enabling  it  to  be  converted  shoold  be 
largely  taken  advantage  of.  But  it  must  of  course  1x2  ascertained  with  cer- 
tainty that  the  case  falls  strictly  within  the  Acts,  and  that  their  couditiona  air- 
complied  with,  otherwise  the  deed  would  fail  of  effects,  and  might  lead  togrcat 
difficulty. 

(cc)  This  is  the  short  title  given  in  the  Act  of  1882,  ».  1. 
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VI. 

DEED    hy  the  Tenant  for  Life  of  Settled  Estates  v%w,  vi. 
under  a  Will  Enlakging  a  hntj  Term  into  a  Fee 
Simple  under  the  Conveyancing  Acts,  and  Convey- 
ance to  the  uses  of  the  Will  (d). 

Parties,  A.,  tenant  for  life,  1;  B.  and  C,  trustees,  2;  D., 
grantee  to  uses,  3 ;  Whas  under  the  will  of  K.,  deceased,  RedtaU. 
dated,  &c.,  and  proved,  &c.,  the  sd  A.  is  beneficially  entled  Title  to 

for  his  life  in  right  of  a  term  of years,  commencing  **""* 

from  the day  of ,  created  by  an  indi'e  dated,  &c., 

2Uid  made,  &c.,  to  the  possion  or  rect  of  the  rents  and  profits 
of  the  hereds  comprd  in  the  sd  term,  but  the  legal  este 
of  the  sd  hereds  and  premes  is  vested  in  the  sd  B.  and 
C.  as  trees  of  the  sd  will  for  the  residue  of  the  sd  term  ; 
And  whas  the  sd  A.  is  desirous  of  enlarging  the  sd  term  of  Desire  to 

years  into  a  fee  simple  and  the  sd  B.  and  C.  have  agrd  "^^®- 

with  the  sd  A.  to  settle  the  fee  simple  so  to  be  acquired  by 
enlargemt    in    mner    hinafter    appearing ;     NOW    THIS  wit- 
INDKE  WITNETH,  that  in  conson  of  the  premes  the  sd  '''*"^*'' 
A.  by  virtue  of  the  powers  of  the  Conveyancing  Acts,  1881 
and  1882,  doth  hby  declare  that  from  and  after  the  execu-  Declara- 
tion of  these  presents  the  sd  term  of years  created  by  ^^^ 

the  sd  indre  of,  &c.,  shall  as  to  all  the  hereds  and  premes 
comprised  therein  be,  and  the  same  is  hby  enlarged  into  a 
fee  simple;   AND   THIS   INDRE   ALSO  WITNETH,  Wit- 

TlCtlBCth 

that  in  psuance  of  the  recited  agreemt  in  this  behalf  and  in 
conson  of  the  premes  the  sd  B.  and  C.  as  trees  at  the  re-  Convey- 

ancc. 

quest  of  the  sd  A.  hby  grant,  and  the  sd  A.  hby  grants  and 
confirms  unto  the  sd  D.  and  his  hrs  All  the  hereds  and  ^"^i  • 

premes  comprd  in  the  sd  term  of years  which  by  the  sd 

will  of  the  sd  K.  were  devised  or  bequeathed  to  or  became 
vested  in  the  sd  B.  and  C.  in  trust  as  afsd,  and  which  bv 
virtue  of  the  enlargemt  hinbefore  contd  are  now  held  in  fee 

{d)  Sec  note  to  last  precedent,  and  the  Act  of  1881,  s.  Q6,  subs.  (4,  5.) 

3  L  2 
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PRBO.  VI. 

Haben- 
ilam. 


simple,  To  hold  the  same  Unto  the  sd  D.  and  liis  hrs  To 
THE  USES  upon  the  trusts  and  with  and  subjt  to  the  powen 
and  provons  applicable  thto  by  virtue  of  the  sd  will  of  the 
sdK. 
In  witness,  &c. 


RecitaLs. 

Death  of 
intestate. 

Family. 

Intended 
will. 


vn. 

pRKj.  VII.      FAMILY  Agreement  to  give  effect  to  intended  Will 

Not  Executed. 

THIS  INDEE  (e),  made,  &c.,  Between  A.,  1 ;  B.,  2;  C 
3 ;  D.  and  E.,  his  wife,  4  :  Whas  X.,  late  of,  &c.,  died  on  the 

day  of  intestate,  leaving  the  sd  A,,  B.,  C,  and 

E.,  his  four  children,  and  only  next-of-kin  him  surviving; 
And  whas  the  sd  A.  is  the  eldest  son  and  heir-at-law  of  tbe 
sd  X. ;  And  whas  shortly  before  his  decease  the  sd  X.  gaxe 
instructions  to  his  solors  for  the  preparation  of  his  last  irillt 
and  the  same  was  drafted  but  never  signed  by  the  sd  X. ; 
Agreement,  ^j^p  -svHAS  the  draft  will  marked  Z.  this  day  signed  by  ill 
the  parties  hto  is  admitted  by  them  and  each  of  them  to 
contain  the  testamentary  dispositions  of  the  sd  X.,  and  «II 
the  sd  pties  are  desirous,  notwithstanding  the  intestacy  of 
the  sd  X.,  to  deal  with  and  dispose  of  all  his  real  and  per- 
sonal este,  and  also  the  trust  este  comprised  in  a  setUemt 
dated,  &c.,  which  by  the  sd  will  the  sd  X.  intd  to  appoint 
under  a  power  contd  in  such  settlemt,  and  which  in 
default  of  such  appointmt  would  have  devolved  on  the 
sd  pties  hto  or  some  of  them  under  the  trusts  of  the  sd  set- 
tlemt, in  the  same  mner  as  'the  same  resply  would  have  been 


(e)  The  agreement  should  he  under  seal  to  avoid  any  question  as  to  there 
being  a  sufficient  consideration  to  support  it.  If  there  is  real  estate,  and  tkc 
case  is  not  within  the  Manied  Women's  Property  Act,  1882  (which  it  pro- 
bably would  be  as  to  the  testator's  own  property,  but  poasibly  not  as  to  thr 
settled  property),  the  deed  must  he  acknowle<lged  by  E ,  see  Nieholl  v.  /o«a. 

H.  8  £q.  690. 
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dealt  with  and  disposed  of  under  the  sd  draft  marked  Z.,  gM»o»  ▼"» 
if  the  same  had  been  a  completed  documt ;  NOW  THIS  wit- 
INDRE  WITNETH  that  in  conson   of  the  premes   and  "^*^- 
\>y  way  of  family  arrangemt,  and  in  order  to  avoid  questions 
And  disputes  as  to  the  division  of  the  real  and  personal  este 
of  the  sdX.,  and  of  the  trust  este  under  the  sd  settlemt,  it  is 
liby  decld  and  agi*d  and   the   sd   pties  hto  hby   mutually  Agree- 
covenant  as  follows  : — 

I.  All  the  real  and  personal  ppty  of  the  sd  X.,  including  Division  of 
the  ppty  over  which  he  had  under  the  sd  settlemt  a  power  ^^^^  ^' 
of  appointmt,  shall  be  disposed  of,  divided,  and  dealt  with  in 
accordance  with  the  terms  of  the  sd  documt  marked  Z.,  and 
signed  by  the  sd  pties  hto  as  afsd. 

II.  All  and  every  of  the  sd  pties  hto  and  their  respive  hrs  Execution 
exs,  ads,  and   assigns,   shall  execute   all  such   deeds   and      ^^' 
documts,  and  do  all  such  acts  as  may  be  necessary  or  be 
<leemed  expedient  to  give  complete  eflfect  to  this  agreemt, 

:ind  the  costs  of  the  preparation  and  execution  of  such 
(locumts  shall  be  deemed  expenses  attending  the  execution 
of  the  trusts  and  dispositions  decld  and  contd  in  the  sd 
documt  marked  Z. 

IH.  None  of  the  sd  pties  or  his  or  her  hrs,  exs,  ads  or  No  pro- 
assigns  shall  as  next-of-kin  or  heir-at-law  or  heir  according  bTt^en 
to  the  custom  of  any  manor  of  the  sd  X.,  or  as  claiming  ^^  *"y 
under  the  trusts  contd  in  the  sd  settlemt  in  default  of  any  claiming 
exercise  of  the  power  of  appointmt  afsd,  or  in  any  other  ^^^^J^y 
character,  bring  any  action  or  take  any  proceedings  against 
any  other  pty  hto,  his  or  her  hrs,  exs,  ads  or  assigns,  in 
reference  to  any  pt  of  the  sd  real  or  personal  ppty  of  the  sd 
X.,  or  the  trust  este  under  the  sd  setUemt ;  but  this  shall 
not  prejudice  the  right  of  any  pty  to  enforce  performance  of 
this  agreemt  or  of  any  of  the  terms  hereof. 

IV.  The  sd  A.  shall  be  allowed  to  obtain  without  oppo-  ^<^">";' 

^^       tration  to 

sition  letters   of   administration  to  the  personal  este  and  be  ob- 
effects  of  the  sd  X.,  but  such  este  and  effects  shaU  be  admin-    ^^   * 
istered  and  dealt  with  according  to  the  terms  of  this  agreemt. 

In  witness,  &c. 
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vm. 


pRw.  VIII,  REVOCABLE    Grant  aitd  agreement    renpectiRfi  thr 

iiipply  of  Water  to  a  House  from   an   adj<»fiin-} 

estate  {f). 

Keriuig.         Partiks,  a.,  1 ;  B.,  2;  Recite  titles  of  A.  to  the  X.  fttai'. 
That  pipea  and  of  B.  to  ¥.  House  adjoining  lltat  estate ;  And  whas  the 
ut"lown    *"'  ■^"  ^"™®  tiitm  since,  with  the  consent  of  the  sd  A.,  laid 
down  pipes  from  the  sd  X.  este  to  Y.  House  afsd,  for  the 
ppose  of  conv^yinf;  water  from  the  sd  este  to  the  sd  Jionsf 
Consent  of  (or  domestic  and  garden  pposes ;  And  whas  the   sd  A.  w 
right  ot      willing  to  grant  the  right  to  take  Jind  convey  water  in  mner 
•*•""«        and  for  the  ppoaes  afsd  to  the  sd  B.,  hia  hrs  and  assigns, 
tlie  owner  or  owners  for  tlie  time  being  of  Y.  Housf ,  np-m 
Condon  that  snch  privilege  shall  not  be  use<l  to  the  pie judiir 
iif  the  owners  of  the  X.  este,  and   shall  be  revocable  ai 
))leasm'e,  as  hinafter  mentioned,  and  shall  be  subjt  to  such 
other  resti'ictions  and    stipidations  as   are  hinafter  expd: 
^^it-  NOW  THIS  INDUE   WITN'KTH  that  in  conson  of  thr 

piTmes,  and  for  tlie  other  consons  hinafter  appearing,  the 
sd  A.  [as  beneficial  owner,  see  Vol.  I.,  p.  366,  note]  doth  hbv 
Qnuit.  grant  and  demise  unto  the  sd  B.,  bis  hrs  and  assigns,  the 
Liberties,  owner  or  owners  from  time  to  time  of  Y.  House  afsd,  Fuu. 
AM>  FREE  liberty  and  licence  at  all  times  hereafter,  until  such 
liberty  and  licence  shall  he  revoked  under  the  provon  in 
that  behalf  hinafter  contd,  to  take  and  convey  water  by 
means  of  any  pipes  and  tanks  already  laid  down,  or  to  be 
hereafter  laid  down  for  such  ppose,  from  the  sd  X,  este  for 
the  use  of  Y.  House  afsd,  and  the  gardens  and  grounds  be- 
longing thto,  in  as  full  and  ample  a  muer  as  htofore,  l*^ 
also  with  fidl  liberty  and  lit^ence  for  tlie  pson  or  psons  afsd, 
or  any  pson  or  psons  authorised  by  him  or  them,  with  worfc- 


(/)  TliP  object  of  this  fcnnt  is  to  prevent  a  legal  ^asmieat  bf  user  fTom 
Ijoiiiy  nrqiiirca.     Sfc  2  A  3  Wm.  IV.,  p.  71,  s.  2,  Vol.  I.,  p.  58,  note. 
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men  and  others,  from  time  to  time  hereafter,  until  such  "'■<'•  ^"i- 
liberty  and  licence  shall  be  revoked,  to  enter  on  the  sd  X. 
este,  or  any  pt  thof,  and  to  dig,  search  for,  and  examine  the 
sd  pipes  and  tanks,  and  do  all  necessary  cleansings  and 
repairs  tbto,  or  renewals  thof,  when  and  as  often  as  occasion 
shall  be  or  require,  giving  nevertheless  to  the  sd  A.,  his 
hrs  or  assigns,  or  the  owner  or  owners  for  the  time  being  of 
the  sd  X.  este,  and  to  his  or  their  tenants  for  the  time  being, 
reasble  notice,  previous  to  such  entr}%  of  the  object  and 
ppose  of  the  same,  and  making  to  the  sd  A.,  his  hrs  or 
assigns,  and  to  such  owner  or  owners  and  tenants,  full  com- 
pensation for  all  damage  which  may  be  done  to  his  or  their 
land,  or  the  timber,  trees,  wood,  or  underwood,  or  growing 
crops  thereon,  by  reason  of  the  exercise  of  any  of  the 
liberties  and  licences  hinbefore  contd ;  And  Yielding  and  Bedden- 
Payino  unto  the  sd  A.,  his  hrs  or  assigns,  or  the  owner  or 
owners  from  time  to  time  of  the  sd  X.  este,  the  yearly  rent 
or  paymt  of  twenty  shillings  for  or  in  respect  of  the  liberties^ 
licences,  and  privileges  hby  granted  or  demised  during  the 
continuance  thof,  the  paj^mt  of  such  rent  or  yearly  sum  to 

be  made  on  the day  of in  ever}'  year,  without  any 

deduction ;  Provd  always  that  the  liberties  and  licences  ProTisoes. 
hby  granted  or  demised  shall  not  be  used  to  the  prejudice, 
injury  or  inconvenience  of  the  owner  or  owners  of  the  sd  X. 
este,  or  his  or  their  tenants ;  And  that  nothing  herein  contd 
shall  prevent  the  sd  A.,  his  hrs  and  assigns,  or  the  owner  or 
owners  or  tenants  from  time  to  time  of  the  sd  X.  este,  or 
any  pt  thof,  from  diverting,  diminishing,  interfering  with,  or 
cutting  off  the  water  by  which  the  sd  tanks  and  pipes  are 
or  may  for  the  time  being  be  supplied,  and  so  that  in  such 
event  the  owner  or  owners  of  Y.  House  afsd  shall  not  be 
entled  to  any  compensation  for  the  damage  occasioned  by 
the  diminution  or  stoppage  of  such  supply  of  water ;  Provd  Power  of 
ALSO  and  it  is  hby  agrd  and  decld  that  tlie  sd  A.,  his  hrs  ™^***  *°"* 
or  assigns,  or  the  owner  or  owners  for  the  time  being  of  the 
sd  X.  este,  shall  have  full  power  and  authority  at  any  time 
hereafter  by  giving  three  calendar  months'  notice  in  writing 
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pRKc.  VIII.  \q  the  sd  B.,  his  hi-s  or  assigns,  the  owner  or  owuei*s  for  the 
time  being  of  Y.  House  afsd,  or  leaving  such  notice  at  Y. 
House,  to  revoke  and  make  void  the  liberties,  licences,  and 
powers  hby  granted  or  demised,  in  which  case  the  sd  pipes 
and  tanks  shall  be  removed  and  the  surface  soil  restored  by 
the  sd  last  mentd  pson  or  psons  on  reasble  notice  in  that 
behalf  being  given  to  him  or  them,  and  in  default  thof  snch 
pipes  and  tanks  shall  become  the  pptj  of  the  owner  or  owners 
for  the  time  being  of  the  sd  X.  este. 

I\  WITNESS,  &c. 


noM.  IX. 


IX. 

DEMISE  of  Rights  for  Water  Supply  of  a  Local 

Government  District  (g). 

Pamtiss,  a.  and  B.,  (hinafler  generally  referred  to  as 
**  the  lessors,''  which  expression  shall  be  deemed  to  include 
the  owners  or  owner  from  time  to  time  of  the  lands  of  the 

lessors  hinafter  mentd),  1 ;  the  Local  Board  of ,  in  the 

county  of ,  being  the  Urban  Sanitary  Authority  of  the 

liocal  Govemmt  district  comprising  the  town  of afsd, 

(hinafter  refen*ed  to  as  ^'  the  lessees,"  which  expression 
shall  be  deemed  to  include  their  successors  and  assigns),  2. 
WITNETH  that  in  conson  of  the  rent  and  covenants  hin- 
after reserved  and  contd,  and  on  the  pt  of  the  lessees  to  be 
paid,  observed,  and  performed,  the  lessors  do  hby  grant  and 
demise  imto  the  lessees  Full  power  and  authority  to  and 
uko  water  fQj.  the  lessees  to  take,  use,  and  enjoy  all  the  water  issuing 
Bpriog.        or  coming  from  the  spring  known  as  the ,  situate  in  the 


Wit. 

neraeth. 

Grant. 
Power  to 


L 


ig)  See  the  Public  Health  Act,  1875,  38  &  89  Vict  c  55.  s.  51.  and  the 
interpretation  of  "  I^nds"  and  "Waterworks,"  in  &•  4  ;  as  to  the  powen  of 
rural  sanitary  authorities,  see  the  Public  Health  (Water)  Act,  1878,  41  t  42 
Vict  c.  25. 
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lauds  of  the  lessors-  in  the  paiish  of ,  the  site  of  which   '^^^'  **• 

spring  is  shewn  on  the  plan  hereunto  annexed  and  thereon 

iTiarked  with  the  letter ,  And  to  convey  the  same  water 

to  any  lands,  tenemts,  or  hereds  within  the  sd  Local  Go- 
vemmt  District :  And  for  that  ppose  to  lay  down,  con-  To  Jay     ■ 

struct,  or  make  within  calendar  months  from  the  ^^  * 

execution  of  these  presents,  and  on  such  levels,  and  either 
iipon,  above,  or  below  the  surface  of  the  lands  as  the  lessees 
shall  think  proper,  and  to  maintain  a  main  or  pipe  or  pipes 
or  aqueducts,  inlets,  settle  wells,  and  other  similar  works  in, 
under,  or  through  the  lands  or  grounds  of  the  lessore  in  the 

respive  parishes  of and ,  in  the  county  of ,  in 

the  line  distinguished  by  the  colour  on  the  sd  plan 

hereunto  annexed  or  as  near  to  such  line  as  circes  will  per- 
mit, and  not  in  any  case  further  from  the  sd  line  than  

feet  on  either  side  thof.  And  also  full  power  within  the  sd  To  con- 
period  of calendar  months  to  make  or  construct,  and  ^^^^^^ 

during  the  term  hby  granted  to  maintain  a  reservoir  for  the  reservoir, 
storage  of  the  said  water,  and  any  engines,  machinery,  and 
other  works  or  appliances  which  may  be  deemed  necessary 

or  proper  in  connection  thwith  at  the  point  marked on 

the  sd  plan ;  And  also  for  the  pposes  afsd,  and  for  the  To  repair, 
ppose  of  examining  and  repairing  or  relaying  the  sd  reservoir 
or  any  pipes,  mains,  aqueducts,  engines,  machineiy,  or  other 
works  which  may  be  laid  down  or  constructed  b}'  the  lessees 
through,  upon,  or  under  the  sd  lands  or  gi'ounds,  or  of  lay- 
ing down,  constructing,  or  substituting  any  new  or  other 
pipes,  mains,  aqueducts,  engines,  machinery,  or  works  in 
lieu  of  any  previously  laid  down,  constructed,  or  made,  full 
power  for  the  lessees,  their  agents  or  workmen,  either  with 
or  without  cai'ts  and  horses,  to  enter  upon  the  sd  lands  within 
the  limits  afsd  ;  And  to  take  possion  of,  use,  and  occupy  To  take 
during  the  term  hby  granted  such  portion  or  portions  of  the  S?^|^^^ 
sd  lands  as   may  be   necessary  for  the  pposes  afsd,  and  «»7  luicL 
generally  full  power  to  perform  any  act  or  thing  within  or 
upon  the  sd  lands  or  grounds  for  the  pposes  afsd  or  any  of 
them  which  the  lessees  shall  think  proper  or  expedient; 
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pREc.  IX.  Provd  always  that  not  more  than acres  of  land  in  the 

Limit  to  whole  shall  be  taken  possion  of,  used,  or  occupied  by  the 
amount  of  lessees  for  the  pposes  afsd  ;  Provd  also  that  the  lessees  in 
^g„  ^  the  exercise  of  the  powers  afsd  shall  do  as  little  damage  as 
Lwsees  not  Hiay  be  to  the  lands  of  the  lessors,  or  the  timber  or  other 
to  damage  trees,  undei*wood  or  crops  thereon,  and  shall  make  compen- 
Haben-  sation  for  any  damage  done  in  nmer  hinafter  provd  ;  To  hold 
flum.         the  powers,  authorities,  and  premes  hby  demised  unto  the 

lessees  from  the day  of ,  for  the  term  of years ; 

Covenants  Reservation  of  rent,  Vol.  I.,  p.  623 ;  And  the  lessees  do  hby 
bj  lessees.   (.Q^enant  with  the  lessors,  to  pay  rent,  Vol,  I.,  p.  626  ;  rate^ 
Not  to  do    and  taxes,  Vol,  I.,  p.  627 ;  And  further,  that  the  lessees 
damage,      j^^  ^y^^  exercise  of  the  powers  afsd,  will  do  as  little  damage 
as  may  be  to  the  sd  lands,  or  the  timber  or  other  trees,  iw- 
To  com-      derwood,  crops,  or  vegetation  thereon ;  And  will  make  and 
tenants  for  ff^^  *^  ^^^  tenants  of  the  sd  lands  full  compensation  for  any 
damage,      logg^  damage,  or  inconvenience  which  they  resply  shall  or 
may  incur  or  sustain  by  reason  of  any  works  or  operations  of 
the  lessees  under  the  powers  afsd,  such  compensation,  in 
case  the  pties  do  not  agree,  to  be  settled  by  arbitration, 
psuant  to  the  arbitration  clauses  contd  in  the  Public  Health 
Act,  1875,  or  any  statutory  modification  or  re-enactmt  thof 
for  the  time  being  in  force,  which  shall  be  deemed  to  apply  in  . 
the  same  mner  as  if  the  same  had  been  herein  incorporated 
To  restore   ^ith  the  necessary  modifications  (if  any) ;  And  also  that 
aurfare.      the  lessccs,  after  making  any  excavation  or  executing  any  of 
the  works  hinbefore  authorised,  will  at  their  own  expense, 
as  soon  as  conveniently  may  be,  restore  the  surface  of  the 
ground  to  the  same  state  as  it  was  in  before  such  excavation 
or  other  works,  so  far  as  such  surface  shall  not  be  required 
As  to  soil,   for  the  ppses  afsd  ;  And  also  will,  at  the  option  and  to  the 
vatedr^    satisfon  of  the  lessors,  or  their  agent  for  the  time  being, 
either  carry  away  such  portion  of  the  soil,  clay,  stone,  or 
other  materials  taken  out  in  the  laying  down  of  the  sd  pipes, 
or  the  construction  of  the  sd  reservoir,  and  executing  the 
other  works  afsd,  as  shall  not  have  been   employed  for 
restoring  the  surface  of  the  sd  lands,  or  for  the  ppose  of  the 
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sd   works,  or  leavf  the  same  or  any  pt  thof  for  the  use  of  p**^*  '^• 
the  lessors  or  their  tenants ;  And  will  complete  the  laying  to  com- 
of  the  sd  pipes,  and  the  consti'uction  of  the  sd  reservoir,  and  P^e^  works 

^  *      '  ^  ^  'ma  certain 

execution  of  the  other  works  hinbefore  mentd  in  all  respects  time. 
witliin  the  time   hinbefore   appointed  in  that  behalf;  And  Not  to 
THAT  in  case  during  the  exercise  of  any  of  the  afsd  powers  ^'*.^?'^. 
the  lessees  shall  disturb  or  interfere  with  the   drainage,  age. 
whether  natural  or  artificial,  and  whether  surface  or  under- 
ground, of  any  lands  of  the  lessors,  or  shall  damage  any 
drain-pipes  or  culverts  in   or  under  any  such  lands,  the 
lessees  will  at  their  own  expense  make  good  all  such  damage, 
and  restore  such  drainage,  under  the  superintendence  and 
to  the  satisfon  of  the  lessors  or  their  agent :  And  further,  To  supply 
that  the  lessees  will  from  time  to  time  during  the  term  hby  Joua^  on 
granted,  if  and  whenever  thereunto  required  by  the  lessors,  *^®  estate. 
supply  with  a  sufficient  quantity  of  water  all  houses,  cot- 
tages, farm  and  other  buildings,  and  troughs  and  drinking 
places  for  cattle  now  existing,  or  hereafter  to  be  erected  or 
placed  upon  the  sd  lands,  or  any  pt  thof,  within  a  distance 

of yards  from  the  line  of  the  sd  pipes,  the  lessors 

bearing  and  paying  the  costs  and  expenses  of  laying  down 
all  branch  pipes,  and  of  executing  all  works  necessarj^  for 
connecting  the  sd  houses,  cottages  and  farm  or  other  build- 
ings, cattle-troughs,  and  drinking  places,  with  the  sd  main 
line  of  pipes,  and  also  paying  unto  the  lessees  a  water  rate 
or  rent  in  respect  of  such  water  supply  as  last  afsd,  to  be 
assessed  on  the  same  scale  as  the  rate  for  the  time  being 
charged  in  respect  of  water  supplied  to  houses  and  tenemts 

in  the  town  of ;  Provd  always  and  it  is  hby  agrd  Power  to 

that  if  the  rent  hby  reserved  shall  be  unpaid  for  the  space  of  ^^][^|^g 

days  after  the  same  shall  have  become  payable,  whether  gnmt  in 

lawfully  demanded  or  not,  or  in  case  the  lessees  shall  at  any  ^p^y. 
time  make  default  in  the  performance  or  observance  of  anv  ™e»*  of 
of  the  covenants  or  stipulations  hinbefore   contd,   and  on 
their  pt  to  be  observed  and  performed,  and  shall  not  make 
good  such  default,  and  also  make  full  compensation  to  the 
lessors  for  all  damage  thby  sustained  by  them,  within  three 
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PRBC.  IX. 


Covenant 
for  quiet 
enjoyment. 


calendar  months  after  receiving  from  tlie  lessors  a  notice  in 
writing,  requiring  them,  the  lessees,  to  make  good  sach 
default,  and  to  make  such  compensation  for  damage  (if  any), 
it  shall  be  lawful  for  the  lessors  to  take  up  and  remove  any 
pipes  wliich  shall  have  been  laid  down  under  the  powers 
afsd,  and  thereupon  this  grant  and  demise  shall  cease  and 
deteimine ;  And  the  sd  A.  and  B.  do  hby  covenant  with 
the  lessees,  that  they,  paying  the  rent  hby  reserved,  and 
performing  and  obsei*ving  the  covenants  and  stipulations 
hinbefore  contd,  and  on  their  pt  to  be  performed  and 
observed,  may  quietly  have,  use,  and  enjoy  the  jxjwers, 
authorities,  and  premes  hby  demised  at  all  times  during  the 

sd  term  of years,  without  any  interruption  by  the  sd  A. 

and  B.,  or  any  pson  or  psons  rightfully  claiming  any  este  in 
the  sd  lands  through  or  in  trust  for  them. 
In  witness,  &Ct 


PRRr.  X. 


Parties. 


DEMISE  by  a  Landowner  to  an  Urban  Authority 
of  the  Eight  o/ Making  a  Sewtsr,  nyirf  Agreement 
for  Disposal  of  Sew^age,  vnder  the  Public  Health 
Act,  1875  (a). 

Parties,  A.,  of,  &c.,  who  or  other  the  pson  or  psons  for 
the  time  being  entled  to  the  possion  or  rect  of  the  rents  and 


(a)  See  the  Act,  38  &  89  Vict  c.  56,  ss.  4,  6,  6,  7,  18,  14,  16,  27, 175,  176, 
305.  The  Act  enables  the  local  authority  to  acquire  the  easement  in  per- 
petuity or  for  a  tenn,  and  enables  limited  owners  to  convey  under  the 
Lands  Clauses  Acts,  but  does  not  enlarge  their  leasing  powers,  which  inust, 
therefore,  depend  on  the  instrument  under  which  they  derive  title,  A 
contract  for  the  disposal  of  the  sewage  must  be  limited  to  twenty-fire  years 
(s.  27),  and  the  lease  of  the  easement  is,  therefore,  in  this  precedent  confined 
to  that  term.  In  default  of  a  new  arrangement  being  entered  into  at  the  end 
of  the  term,  it  would  be  neccssar\'  for  the  local  authon'ty  to  put  in  force  thei' 
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profits  of  the  IadiIs  liinafter  tuentd  is  or  are  comprd  ia  and    f*^-  "■ 
designated  by  the  expression  "  the  landowner,"  wliere  the 
same  is  hinafter  used,  I.  The  mayor,  aldermen,  and  bur- 
gesses, acting  by  the  council  of  the  town  and  boroagh  of 

,  in  the  county  of ,  or,  "  the  local  board  of ," 

or,  "  improvemt   commissioners  of ,"  who  and  whose 

successors  and  assigns  are  hinafter  included  in  the  expres- 
sion "the  local  authority,"  2:  Whas  the   local  authority  lUciUL 
have  adopted  and  determined  to  carrj-  out  a  scheme  for  the 
drainage  and  disposal  of  the  sewage  of  the  town  and  district 

of afed,  and  to  facilitate  the  carrj-ing  out  of  the  sd 

scheme  the  pties  hto  have  agrd  to  enter  into  the  arrangemt 
hinafter  contd  for  the  conveyance  of  the  sd  sewage  through 
the  lands  hinafter  mentd,  forming  pt  of  the  settled 
estes  of  the  sd  A.,  of  which  he  is  tenant  for  life  under  the 
will,  Slc,  and  for  the  delivery  of  the  sd  sewage  upon  the 
ftirra  and  lands  hinafter  mentd,  forming  pt  of  the  sd  settled 
t'stes,  and  supplying  the  same  for  the  use  of  the  landowner, 
during  the  period  and  in  mner  and  upon  the  terms  Mnnftcr 
expd;  NOW  THIS  INDBE  WITNETH  that  for  effectu- Wii- 
ating  the  sd  arrangemt,  and  in  conson  of  the  rents,  cove-  '"™''''- 
nants,  and  agrecmts  liinafter  reserved,  or  made  payable,  and 
contd,  and  on  the  pt  of  the  local  authority  to  be  paid,  ob- 
served, and  pei'formed,  the  sd  A.,  by  virtue  and  in  exercise 
of  every  or  any  power  or  authority  enabling  him  in  this 
behalf,  whether  under  the  sd  will,  or  the  Public  Health  Act, 
1875,  or  otherwise  howsoever,  and  also  by  virtue  of  the  este 
and  interest  of  faim,  the  sd  A.,  under  the  sd  will,  doth  hby 
grant  and  demise  nnto  the  local  autliority.  Full  and  free  Qnnt 

campolsory  powers.  By  a.  13,  so  niucli  of  tlic  Kuwer  aa  ia  vnlJtia  the  local 
^Tenimenb  diatrict  ia  lested  in  the  local  authority  absolutely.  This  preco- 
dsnt  may  be  altered  (aa  reK^^l^  the  easenicnt  of  laying  down  and  maintiioiiig 
the  BBwer)  into  a  grant  in  fee  by  a  limited  owner  in  consideration  of  a.  grosa 
■uni  or  a  rent-charge,  under  the  Lands  Ctausua  AcU,  with  the  aid  of  PrecG' 
ileutLIl.  orLlV.  Vol.  L,  pp.  507,  512  ;  or  the  eawmeiit  might  be  granted 
under  the  Settled  Land  Act,  1S82,  either  in  perpetuity,  in  conaidenition  of  a 
gross  Bum  aoder  t.  3,  or  by  way  of  leaia  for  ■  term  not  exceeding  twenty-one 
years  at  a.  rent  or  fine  nnder  s.  6.  See  the  notes  on  the  Act  in  Vol.  I.,  and 
Vol   U.  Settlement''. 
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p»iw.  r.  power  and  liberty  to  convey  the  sewAge  aiid  wastf  water  of 
Libertj  to  Buoh  pt  of  the  town  of  — —  afsd,  as  cau  be  tb^iued  into  the 
semm  sewers  shown  upon  the  plan  hereunto  annexed,  throu^t 
ibrough      over,  or  under  the  lands  fonning  pt  of  the  settled  estes  of 

the  sd  A.,  situate  in  the  parishes  of ,  in  the  coontv 

of ,  from  the  point  marked  X.  to  the  point  marked  Y. 

ill  the  sd  plan,  or  to  such  other  point  as  may  be  detemiine<i 
upon  in  lieu  of  the  ad  point  Y.  as  hinafter  mentd,  by  meaiis 
of  a  continuous  line  of  cast-iron  pipes,  the  internal  diauiet«r 

of  wliich  shall  be inches,  in  the  course  of  the   line 

('■'loured and  marked  Main  Sewer  in  the  sd  plan,  or 

jilong  such  other  line  as  may  be  determined  upon  in  lieu  of 

the  sd  line  coloured  ~,  as  hinafter  luentd,  so  far  as  such 

line  coloui-ed  ~ — ■,  or  such  substituted  line.,  passes  through 
To  dia-  tlie  lands  of  tlie  sd  A, ;  And  to  deliver  and  discharge  the 
Mwage  It    sd  sewage  and  waste  water  at  the  sd  point  marked  Y.  upon 

a  oBrtaio     jjj^  fj^j.^  called ,  forming  pt  of  the  estes  of  the  sd  A,. 

or  upon  sucli  other  pt  of  the  lands  of  the  sd  A.  as  may  be 
To  1^        determined  upon  as  hinafter  mentd ;  Axd  to  lay  down,  con- 
p""  j^    struct,  erect,  and  make  in,  through,  upon,  or  under  the  sd 
lauds,  such  ]>ipes  of  the  description  hinbefore  mentd,  wells. 
tanks,  sluices,  ducts,  weirs,   culverts,  engines,  macfiinerj-, 
works,  and  conveniences  as  may  from  time  to  time  be  neces- 
sary or  expedient  for  or  in  relation  to  or  connection  with 
the  pposes  afsd,  or  any  of  the  other  pposes  hinafter  expd  : 
Building    pRovn  ALWAYS  that  no  buildings  of  any  description  shall  be 
"^itod**     erected  upon  any  portion  of  the  sd  lands  without  the  i>r^- 
p       ^    «ou8  written   consent  of  the   landowner ;    And  also  full 
repur        power  and  liberty  from  time  to  time  to  rei)air,  replace,  and 
*"  **        maintain  the  sd  pipes,  wells,  and  tanks,  and  all  the  work? 
To  eni«r.     "^  connection  thwith ;  And  also  full  jjower  and  anthoritv 
for  the  local  autliority  aud  their  surveyors,  engineers,  work- 
men, and  ageuts,  with  or  without  cai-ts  and  horses,  from 
time  to  time  to  enter  upon  the  sd  luuds  for  any  of  the  pposes 
Tiikc  laiidjs.  afsd,  And  to  take  possion  of,  use,  and  occupy  such  pt  or 
pts  of  the  sd  lands,  and  during  such  period  or  periods  as 
limy  be  reipiisite  for  any  of  such  pposes,  and  generally  to  do 
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and  pertbnn  auch  acta  and  things  in  or  upou  any  of  the  "w.  t. 
lands  aisd  as  may  be  necessary  or  proper  for  or  in  relation 
to  any  of  the  pposes  afsd ;  Provd  always  that  the  several 
powei-s  and  liberties  hinbefore  granted  and  demised  shall  be 
subjt  to  the  restrictions  and  provons  hinafter  expd  and 
contd ;  To  hold  the  powers,  liberties,  and  premes  hinbefore  Habeo- 
expd  to  be  hby  granted  and  demised  onto  the  local  authority   "™' 

from  the day  of for  the  term  of  twenty -five  years ; 

YiELDiNQ  AND  PAYING  unto  the  landowner  during  the  sd  Keddsn- 
term  for  or  in  respect  of  the  powers  and   liberties  hby 
granted  and  demised  the  yearly  rents  following,  that  is  to 

say,  the  yearly  rent  of  £ as  and  by  way  of  a  wayleave  w&ylenTe 

rent  to  be  payable  on  the day  of in  every  year,  ^^^ 

the  first  paymt  thof  to  be  made  on  the day  of ; 

And   also   the    yearly  rent  of  £ as    an   occupation  Occapaiion 

rent   for  every   acre  in  excess  of  acres,  and  so  in  '*" 

proportion  for  any  less  quantity  than  an  acre  (in  excess 
as  afsd)  of  sur&ce  land  which  may  be  taken  and  occu- 
pied by  the  local  authority  whether  permanently  or 
temporarily  for  any  of  the  pposes  afuresd,  sacb  occupation 

rent  to  be  payable  on   the  day    of  in    every 

year  during  tlie  sd  term  in  respect  of  all  land  so  occupied 
in  excess  as  aforesd  during  the  preceding  year  for  the 
period  during  which  such  occupation  shall  have  continued ; 
Provd  always  and    it    is  hby  agrd  that   not  more  than  t,unu  to 

acres  of  land  in  the  whole  shall  be  taken,  used,  or  ""ount  of 

occnpied  by  the  local  authority  at  any  one  time  under  or 

by  virtue  of  these  presents  without  the  consent  in  writing 

of  the  landowner  or  his  agent ;  Provd  also  and  it  is  hby  Power  to 

agrd  and  decld  that  tht:  line  of  the  sd  main  sewer  may  at  "^^f  ^^ 

any  time  before  the  sd  works  shall  have  been  commenced  or  newor. 

after  the  commencemt  thof  be  altered  by  the  landowner  by  a 

notice  in  writing  signed  by  him  or  Itis  agent  and  delivered 

to  the  clerk  (}f  the  local  authority  or  left  at  their  town  hall, 

[office,]  provd  the  line  so  substituted  shall  be  certified  by 

the  engineer  of  the  local  authority  to  be  free  from  objection 

and  not  to  fxcted  in  length  tlie  loiigth  of  the  ad  line  marked 
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PREC.  X.   X.  Y.  on  the  sd  plan,  or  othei*wise  to  invcdve  any  inci'^aSfed 
expenditure  of  money  on  the  part  of  the  local  authority  or 
GoTenants  any  delay  in  the  completion  of  the  works  ;  And  the  local 
anthority.    AUTHORITY  do  hhy  Covenant  with  the  landowner  that  they» 
the  local  authority,  will,  &c.,  to  pay  rents,  Vol  I-  p.  626 ; 
To  do         and  rates  and  taxes.  Vol.  I.  p.  627 ;  And  that  the  local 
schedule     a'lthority  will  lay  down  such  pipes  and  execute  such  works 
for  the  conveyance  of  the  sd  sewage  and  waste  water  in-  the 
line  of  the  sd  main  sewer,  and  the  reception,  storage,  regu- 
lation, and  distribution  of  the  sd  sewage  and  waste  wat«r  as 
Pipes,  &c.,  are  specified  in  the  schedule  hto  ;  And  that  all  pipes  and 
terf^"*'    ^^^^  works  belonging  to  the  main  sewer  shall,  as  far  as  the 
with  col-     case  will  admit,  be  laid  and  fixed  at  such  a  depth  below 
'^     the  surface  of  the  sd  lands  as   not  to  interfere  with    the 
All  works   proper  cidtivation  of  such   lands;  And  further  that  the 
to  be  done  local  autlioritv  will  lav  down,  execute,  construct,  and  make 

in  a  sub-  "  ' 

biiantial      all  the  pipes  and  other  works  and  things  specified  in  the 
manner.      ^^  schedule  hto,  or  which  may  be  otherwise  requisite  for  the 
conveyance  of  the  sd  sewage  and  waste  water  along  the  sd 
main  sewer,  and  the  reception,  storage,  and  regulation  thof 
or  incidental  thto,  in  a  substantial  and  proper  mner  and  with 
the  best  materials  of  their  respive  kinds  according  to  the 
requiremts  and  stipulations  expd  in  the  sd  schedule  hto, 
and  to  the  reasble  satisfon  of  the  landowner  or  his  engineer 
Time  foi4     or  agent ;  And  that  the  sd  main  sewer  and  all  the  works  and 
of'woriM?"  things  specified  in  the  sd  schedule  hto,  or  otherwise  inci- 
dental thto  resply,  or  which  shall  be  requisite  for  the  con- 
veyance of  the  said  sewage  along  such  sewer  and  the  delivery 
thof  for  distribution  on  the  sd  lands,  shall  be  completed 

No  sewage  within vears  from  the  date  of  these  presents :  Provd 

. ♦'II  * 

J^^JI^.    always  that  no  sewage  shall  be  allowed  by  the  local  autho- 
certificate   yHj  to  pass  through  the  sd  main  sewer  until  the  engineer  of 
the  local  authority  and  the  engineer  or  agent  of  the  land- 
owner shall  have  made  and  delivered  to  the  sd  respive  pties 
their  joint  certificate  that  the  same  and  all  works  connected 
ProviaioDs  thwith  are  completed  and  in  proper  working  order ;  Provd 
^y^^oi     ^^^^  *^^*  ^^  P**  ^^  ^^^  ^^  sewage  and  waste  water  shall  be 

sewage. 


UISOELI^NEOUS  PEECEDBNTS.  897 

delivered  or  required  to  be  received  or  disposed  of  by  the  too.  x. 
laodowner  at  any  point  except  the  terminus  of  the  ad  main 
sewer  or  such  other  point  or  points  as  may  from  time  to 
time  bo  appointed  by  the  landowner  in  that  behalf ;  Pbovd 
FDaxEKR  that  the  sd  sewage  and  waste  water  shall  be  deli- 
vered at  the  sd  point  Y.  or  such  point  &a  may  be  substituted 

for  the  same  as  afsdj  at  a  depth  of inches  below  the 

surfaoa  of  the  land  or  at  such  other  level  as  may  be  reasbly 
required  by  the  landowner ;  And  also  that  in  case  at  any  Powor  lo 
time  or  times  during  the  sd  tenn,  whether  before  or  after  j^,  ^^^^ 
the  completion  of  the  ad  works,  the  landowner  shall  desire  ^«''»etj  of 
the  ad  sewage  and  waste  water  to  be  diverted  wholly  or  in  ini«nno' 
pt  at  any  point  or  points  along  the  line  of  the  sd  main  sewer  ^"^ 
for  the  ppose  of  being  delivered  at  such  point  or  points  of 
diversion  or  of  being  conveyed  to  any  other  pt  or  pts  of  the 
sd  land,  and  of  such  desire  shall  give  notice  in  writing  to 
the  clerk  for  the  time  being  of  the  local  authority  by  de- 
livering or  leaving  the  same  as  afsd,  then  and  in  every  such 
ease  the  local  authority  shall,  within  a  reasble  time  &om  the 
rect  of  such  notice,  at  their  owu  cost  and  to  the  reasble 
satisfon  in  all  respects  of  the  agent  for  the  time  being  of  the 
landowner,  make  and  construct  such  outlet  or  outlets,  and 
fix  sach  screw  valve,  or  valves,  or  other  apparatus  or  works 
at  the  point  or  points  of  diversion  as  shall  be  necessary  for 
the  ppose  of  diverting  (wholly  or  in  pt  as  the  case  may  be) 
the  sd  sewage  and  waste  water,  and  regulating  the  flow  or 
passage  of  the  same  from  such  point  or  points  of  diversion  ; 
Pbovd  that  the  number  of  screw  valves  which  the  local 
authority  may  be  so  required  to  fix  shall  not  exceed  in  the 

whole  ;  And  that  the  sd  sewage  and  waste  water 

shall  be  dehvered  at  the  respive  points  of  diversion  hinbefore 

mentd  at  the  depth  of inches  below  the  surface  of  the 

land,  or  as  near  thto  as  the  case  will  admit ;  And  shali. 
also,  if  required  as  afsd,  within  a  reasble  time  after  such 
notice,  and  to  the  like  satisfon,  lay,  make,  and  connect  such 
junctions  and  connections  as  shall  be  necessary  for  connect- 
ing the  sd  main  line  of  pipes  with  any  pipes,  drains,  or 
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PRso.  X.   appliances,  by  means  of  which  the  landowner  shall  intend  to 
convey  the  sd  sewage  and  waste  water  from  the  sd  point  or 
points  of  diversion,  but  so  that  such  pipes,  drains,  and  appli* 
ances  as  last  afsd,  and  any  other  works  necessary  for  con- 
veying and  distributing  the  sewage  from  any  such  openings 
as  last  afsd,  shall  be  made  by  the  landowner  at  his  own  ex* 
Works  to    pense ;  And  further  that  the  local  authority  will  at  all 
repair.        times  during  the  sd  term  keep  and  maintain  all  the  sd  pipes, 
works,  and  premes  hinbefore  covenanted  or  authorised  to  be 
laid  down,  constructed,  or  made  by  the  local  authority  in 
As  to  ai-     proper  and  efficient  repair,  working  order,  and  condon ;  [And 
toi-ationa.    ^^^^^  ^^  alteration  shall  at  any  time  be  made  by  the  local 

authority  in  any  of  the  sd  pipes  or  works  without  the  written 
consent  of  the  landowner  or  his  agent] ;  And  that  in  case 
any  alteration  shall  at  any  time  during  the  sd  term  be  re- 
quired by  the  local  authority  to  be  made  in  any  of  the  sd 
pipes  or  works,  the  same  shall  be  executed  and  carried  out 
by  them  to  the  reasble  satisfon  of  the  landowner  or  his  engi- 
iwto*ent *  ^^^^  ^^  agent ;  And  that  the  local  authority  will  (except  in 
on  lands,  cases  of  emergency  requiring  immediate  repair  or  alteration) 
give  reasble  notice  in  .writing  to  the  landowner  and  the 
tenants  of  the  sd  lands  before  making  any  entry  thereon  for 
the  ppose  of  la3dng  the  sd  pipes  or  executing  or  doing  any 
repairs  or  alterations,  or  other  works  or  things  as  a&d ; 
Provd  alwats  that,  after  the  completion  of  the  sd  works, 
no  pson  shall  be  at  liberty  to  enter  upon  the  sd  lands  for 
the  ppose  of  examining  or  inspecting  the  sd  pipes  or  other 
works,  or  for  any  other  ppose,  on  behalf  of  the  local  autho- 
rity, except  such  inspector  as  shall  from  time  to  time  be 
appointed  for  that  ppose  by  the  local  authority,  with  the 
approval  in  writing  of  the  landowner,  or  his  principal  land- 
agent  (which  approval  may  be  at  any  time  revoked,  without 
assigning  any  reason  for  such  revocation),  and  except  work- 
men or  other  psons  necessarily  employed  in  carrying  out 
repairs  or  alterations,  and  that  the  local  authority,  after 
making  any  excavation,  or  executing  any  of  the  works,  re- 
pairs, or  alterations  hby  authorised,  will  as  soon  as  con- 
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veniently  may  be  restore  the  surface  of  the  ground  to  the    ^^*c-  ^• 
same  state  as  it  was  in  before  such  excavation  or  other 
works  were  executed,  and  for  that  ppose  fill  for  a  depth  of  at 

least inches  the  upper  pt  of  any  such  excavation  with 

the  best  soil  which  shall  be  removed  in  making  the  same  ex- 
cavation ;  To  carry  aioay  the  «oi7,  dcc.^  taken  out  in  the  execu- 
tion of  the  works,  or  leave  the  same  for  the  use  of  the  landowner, 
as  in  last  Precedent,  p.890 ;  To  restore  the  drainage  of  the  lands, 
if  interfered  icith,  p.  891 ;  And  also  that  the  landowner  may  Po^er  to  ' 
cause  any  di'ains  coming  from  any  houses  or  tenemts  on  the  to  connect 
lands  afsd  to  empty  into  the  sd  main  sewer,  the  necessary  ^^^^^- 
connections  and  communications  with  and  between  the  same  sewer. 
being  made  by  and  at  the  cost  of  the  landowner,  and  subjt  to 
the  control  and  under  the  superintendence  and  to  the  satisfon 
of  the  engineer  of  the  local  authority ;  And  that  the  sd  Seinrage 
sewage  and  waste  water  shall  not  be  allowed  [to  escape  or  Sowed  to 
filter  on  to  or  through  any  of  the  lands  afsd,  except  at  the  «*»?«  on 
places  to  which  the  same  shall  be  conveyed  for  the  ppose  of 
being  distributed   as  afsd ;    Not  to  do  unnecessary  damage 
to  the  lands  or  crops,  and   to    compensate  the  tenants  for 
damage,  p.  890:  And  that  the  sd  sewage  and  waste  water  ?®^*6®*^, 

111*!  11  1  "i-i  A»  Ti»i.^  strained 

shall  be  passed  through  proper  sludge  strainers  before  bemg  before 
allowed  to  pass  through  the  sd  main  sewer ;  And  that  no  -^'"f^er 
storm  water,  and  no  matter  which  would  render  the  sd  no  storm 
sewage  and  waste  water  injurious  to  vegetation  or  diminish  ^**^^»  ?^^» 
the  value  thof  for  agricultural  p])oses,  shall,  so  far  as  the  sewer, 
local  authority  may  be  able  to  prevent  the  same,  be  allowed 
to  pass  through  the  sd  main  sewer ;  Provd  always  and  it  is  Po^er  to 
hby  agrd  and  decld  that  it  shall  be  lawful  for  the  landowner  to  diverT^ 
at  any  time  or  times,  at  his  own  expense,  to  take  up  and  ^'^^ 
relay  in  any  direction  he  may  think  fit  the  whole  or  any  pt 
of  the  sd  main  sewer,  where  the  same  passes  over  the  lands 
afsd,  and  the  pipes,  works,  and  apparatus  connected  thwith, 
provd  the  outlet  or  terminus  thof  is  not  placed  at  a  higher 
level  than  the  point  marked  Y  on  the  sd  plan,  and  so  that 
any  such  alteration  is  executed  and  carried  out  to  the  satis- 
fon of  the  engineer  for  the  time  being  of  the  local  authority, 

3  >K  2 
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and  that  the  local  authority  shall  remain  liable  to  keep  snch 
main  sewer^  pipes,  works,  and  apparatus  (after  the  com- 
pletion of  such  alteration)  in  repair  and  proper  condon»  in 
the  same  mner  as  if  such  alteration  had  not  been  made ; 
Pbovd  also  and  it  is  hby  agrd  and  decld  that  nothing 
herein  contd  shall  prejudice  or  affect  the  right  of  the  land- 
owner to  work  and  get  any  mines,  minerals^  or  substances 
lying  under  the  sd  main  sewer,  but  so  that  he  shall  not  thbj 
cause  any  subsidence  of  the  soil,  or  any  damage  or  injury 
to  the  sd  main  sewer  or  the  other  works  afsd ;  AND  THIS 
INDKE  ALSO  WITNETH  that,  in  psuance  of  Hie  sd 
agreemt  in  this  behalf  and  in  conson  of  the  premes,  the 
local  authority  do  hby  further  covenant  with  the  landowner 
that,  when  and  so  soon  as  the  necessary  works  for  that 
ppose  shall  have  been  completed  as  afsd,  unless  the  land- 
owner shall  in  mner  hinafter  mentd  otherwise  direct,  the 
local  authority  will  cause  all  the  sewage  and  waste  water 

from  such  pt  of  the  town  of afsd  as  can  be  drained 

into  the  sewers  shewn  on  the  sd  plan  to  flow,  as  and  when 
such  drainage  shall  be  completed,  through  the  sd  main 
sewer  and  so  as  to  enable  the  landowner  at  his  pleasure 
fi'om  time  to  time  during  the  residue  of  the  sd  term  of 
twenty-five  years  either  to  receive  the  same  at  the  terminus 
or  outfall  of  the  sd  main  sewer  or  to  divert  or  intercept  the 
whole  or  any  pt  thof  by  means  of  any  such  branch  or  inter- 
mediate ducts  or  pipes  as  afsd,  And  to  regulate  and  control 
the  discharge  and  flow  of  the  sd  sewage  and  waste  water  at 
the  sd  terminus  or  outfall  or  into  any  such  branch  or  inter- 
mediate ducts  or  pipes  in  such  mner  as  he  may  think  fit ; 
And  will  permit  the  landowner  during  the  residue  of  the  sd 
term  of  twenty-five  years  to  dispose  of  and  use  the  sd 
sewage  and  waste  water  either  at  the  terminus  or  outfall  of 
the  main  sewer  or  at  any  such  intermediate  point  or  points 
as  afsd  for  his  own  benefit  for  the  ppose  of  irrigation  or  for 
any  other  ppose  and  in  any  other  mner  without  making  any 


(6)  As  to  mines,  see  the  Public  Healtli  Act,  1875,  s.  384. 
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paymt  or  compensation  for  the  same  to  the  local  authority  :    ?^^x. 
Provd  always,  and  it  is  hhy  agrd  that  all  works  and  things 
which  may  be  requisite  for  the  ppose  of  distributing  the  sd 
sewage  and  waste  water  over  any  pt  of  the  sd  lands,  whether 
from  the  main  outlet-  or  any  branch  outlet  or  incidental  thto 
or  for  otherwise  enabling  the  landowner  to  utilise  the  same, 
with  the  exception  of  such  works  and  things  as  are  hinbefore 
covenanted  to  be  executed  and  done  by  the  local  authority, 
shall  be  executed  and  done  by  the  landowner  at  his  own 
expense ;  Provd  also  that  the  sd  sewage  and  waste  water 
shall  not  be  disposed  of  or  dealt  with  by  the  landowner  so 
as  to  be  a  nuisance  or  annoyance  to  the  owners  or  occupiers 
of  any  houses  or  lands  in  the  neighbourhood  or  to  the 
public,  and  in  the  event  of  any  such  nuisance  or  annoyance 
arising  the  local  authority  shall  be  indemnified  by  the  land- 
owner from  all  damages  and  expenses  in  respect  thof ;  Provd  Power  to 
ALWAYS  and  it  is  hby  agrd  that  if  the  respive  rents  hby  ^  dctcr-^' 
reserved  or  any  of  them  shall  be  unpaid  for  the  space  of  ^line  grant 
twenty-one  days  next  after  the  same  shall  have  become  pay-  payment  of 
able  as  afsd,  whether  lawfully  demanded  or  not,  or  in  case  ^^^  ^^ 
the  local  authority  shall  at  any  time  make  default  in  the 
performance  or  observance  of  any  of  the  covenants  or  stipu- 
lations hinbefore  contd  and  on  their  pt  to  be  observed  and 
performed,  and  shall  not  make  good  such  default  and  also 
make  frOl  compensation  to  the  landowner  and  his  tenants 
for  all  damage  thby  sustained  by  him  or  them  within  three 
calendar  months  after  receiving  from  the  landowner  a  notice 
in  wilting  to  be  delivered  or  left  as  afsd  requiring  the  local 
authority  to  make  good  such  default  and  to  make  such  com- 
pensation for  damage  (if  any),  then  and  in  any  such  case  it 
shall  be  lawful  for  the  landowner  by  a  further  notice  in 
writing  to  the  local  authority,  to  be  delivered  or  left  as  afsd, 
to  determine  the  grant  and  demise  hinbefore  contd  which 
shall  thereupon  cease  accordingly ;  Provd  also  and  it  is  i^nTiou-lier 
hby  further  agi'd  (but  without  prejudice  to  the  power  lastly  to  dore- 
hinbefore  contd),  that  in  case  the  local  authority  shall  at  Sefwiur 
any  time  make  default  in  executing  any  repairs  or  other  ^^  l«*| 

nutbontj. 
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pRKc.  X.  works  which  ought  to  be  executed  by  them  under  the 
proYons  hinbefore  contd,  and  shall  continae  such  default 
for  a  period  of  one  calendar  month  after  receiving  from  the 
landowner  or  his  agent  a  notice  in  writing  (to  be  delivered  <» 
left  as  afsd)  requiring  them  to  execute  such  repairs  or  works, 
it  shall  be  lawful  for  the  landowner  himself  to  execute  the 
same,  and  in  such  case  the  costs  and  expenses  so  incurred  by 

him  with  interest  thereon  at  the  rate  of per  cent,  pei 

annum  from  the  time  of  the  same  being  incurred  and  aH 
damages  sustained  by  the  landowner  through  such  defiuilt 
of  the  local  authority  shall  be  repaid  by  tiiem  to  him  on 
demand ;  Covenant  by  A.  for  quiet  enjoyment,  p.  892,  muUi' 
tis  mutandis. 

In  WITNESS^  &c. 

Schedule  of  Works. 
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ABATEMENT, 

direction  for,  of  certain  legacies  in  case  of  deficiency,  683 

ABROAD, 

conveyance  of  land  to  trustee  for  management  by  person  going,  876 
will  of  real  estate  situate,  835 

in  favour  of  male  issue  of  testator,  829 
concnxrent  will  of  real  estate  situate,  841 
power  to  trustees  of  will  to  appoint  trustees  of  property,  793 

delegate  trusts  of  property,  794 

ACCOUNT  CURRENT, 

covenant  to  pay  balance  due  on,  14 
proviso  for  redemption  in  mortgage  to  secure,  21 
mortgage  by  company  to  secure,  157 
memorandum  of  deposit  of  deeds  to  secm*e,  190 

ACCOUNTS,  : 

provision  for  keeping  partnership,  800,  801 

of  patent,  852 

ACCRUER, 

of  personal  estate  on  death  under  twenty-one,  715 
real  estate  on  djeath  under  twenty-one,  563 
settled  shares  of  residue,  729,  788    • 

shares  of  residue  given  to  children  by  name  on  death  in  testator's 
lifetime  without  issue,  738 

ACCUMULATION.     Sec   TABLE  OF  CONTENTS,    WILLS,    Mainten- 
ance, &a 
clause  in  settlement,  451 
will,  742 

where  vesting  is  postponed  to  twenty-five,  745 
where  no  maintenance  is  given,  747 
trusts  of  term  for,  577 

ADMDflSTRATOR, 

release  to,  407 
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ADVANCEMENT, 

power  of,  in  settlement,  448 

extending  to  appointed  shares,  496 
will,  745,  746,  748 

adapted  to  land,  746,  750 

ADVOWSON, 

deyisc  of,  694 

AFTER-ACQUIRED  PROPERTY, 
agreement  to  settle,  477 

giving  wife  the  first  life  interest,  479 
providing  for  second  marriage  of  wife,  479 

AGENTS, 

power  to  trustees  to  employ,  786 

ALIENATION, 

bequest  of  annuity  determinable  on,  685,  686 

clause  in  will  restrainii)g,  of  reversionary  interests,  739 

ANNUITY.    Sec  TABLE  OF  CONTENTS,  WILLS, 
bequest  of,  for  life,  684,  685 

to  wife  during  widowhood,  685 
to  two,  during  joint  lives  and  life  of  survivor,  685 
determinable  on  alienation,  685,  686 
charged  on  real  estate,  689 
to  commence  after  death  of  wife,  687 
covenant  in  settlement  to  pay,  459 

variable  in  amount,  510 
declaration  of  trust  of,  461 
settlement  of,  506,  521 
trusts  of  term  to  raise,  771 

power  to  trustees  of  will,  to  appropriate  fund  fur,  688 

purchase,  688 

for  tenant  for  life,  785 

ANTECEDENT  DEBT, 

equitable  mortgage  to  secure,  196 

ANTICIPATION, 

restraint  on,  annexed  to  annuity,  441,  685 

legacy,  676 

life  interest,  439,  440,  708 
specific  devise,  691 
general  clause  imposing,  in  settlement,  453 

in  will,  739 

APPOINTMENT, 

covenant  restricting  exercise  of  testamentary  power  of,  462 
mortgage  under  joint  power  of,  88 
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APPOINTMENT— cow^tnMa^. 

power  of|  over  personal  estate, 

under  settlement  among  children  and  ifisae,  445,  446 

where   husband's  life  interest  is  dctermin* 

able,  446 
general,  over  part  of  fund,  484 
under  will,  to  widow  among  testator's  children  and  issue, 

712,  713 
whore  widow's  life  interest  is  determinable,  712 
to  tenant  for  life  among  his  children  and  issue, 

718 
general,  707 
joint,  707 
over  real  estate,  general,  761,  762 
joint,  552 

among  children,  562,  770 
of  receiver,  254 

under  statutory  power,  255 
will  of  widow  exercising  power  of,  842,  844 
codicil  of  widow  confirming,  during  coverture,  871 

APPROPRIATION, 

power  of,  in  satisfaction  of  legacies  or  shares  of  residue,  701,  829 

ARBITRATION, 

clause  in  partnership  deed,  316,  317 

ARTICLES, 

of  partnership.    See  Table  op  Contents. 
for  marriage  settlement,  532 

ATTESTATION, 

clause  in  will,  709 

where  testator  is  blind  or  illiterate,  799 
executed  on  day  of  testator's  marriage,  799 
signed  by  amanuensis,  800 
with  alterations,  800 

ATTORNEY, 

power  of,  in  mortgage  of  chote  in  adiont  40 
warrant  of,  as  collateral  security,  198 

BANK, 

account  with,  covenant  to  pay  balance  due  on,  14 

proviso  for  redemption  on  payment  of  balance  duo  on,  21 
memorandum  of  deposit  of  deeds  to  secure,  190 
mortgage  by  company  to  secure,  157 

receipt  clause  in  mortgage  to,  61 

BANK  RATE, 

covenant  to  pny  interest  varying  with,  14 
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BANKRUPTCY, 

bequest  of  annuity  detenninable  on,  685 
general  proTiao  in  will  determining  annuities  on,  686 
life  interest  determinahlo  on,  under  settlement  (personal),  first,  441, 443 

second,    442, 

443 
with    discre- 
tionary trust, 
442,  443 
under  settlement  (real),  554 

with  discretionary  trust, 
555 
under  will,  in  residue,  708,  709 

with  discretionary  trust,  709, 710 
in  real  estate,  763 
general  proviso  determining  life-interests  on,  in  settlement  (real),  557 

in  will,  710 

BENEFICIARY, 

conyeyance  to,  electing  to  take  as  real  estate,  874 

absolutely  entitled  to  leaseholds,  875 

BEQUESTS.    See  TABLE  OF  CONTENTS,  WILLS. 

BILL  OF  SALE, 

of  chattels,  147 

mortgage  of  plant  to  be  registered  as,  155 

not  to  be  registered  as,  157,  164 

BILLS  OF  EXCHANGE, 

mortgage  to  secure  payment  of  existing  and  future,  164 

BOND, 

memorandum  to  accompany  deposit  of,  196 

mortgage  of  company's,  173 

notice  of  assignment  of  debt  secured  by,  260 

BREACH  OF  TRUST, 

indemnity  to  trustees  in  respect  of,  884 

trust  in  will  for  indemnity  against  previous,  788 

BUILDING, 

lease,  mortgage  of,  141 

power  to  grant,  593 
power  to  grant  on  fee  farm  rents  for,  597 

impose  restrictive  covenants  on  sale  as  to,  607 
lay  out  property  for,  599 

BUILDING  SOCIETY, 

clause  modifying  statutory  powers  to  mortgagees  for  case  of,  131 
further  charge  to,  207 
""ortgage  to,  128 
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BUSINESS, 

mortgage  of,  169 

settlement  of  sum  to  be  employed  in  husband's,  526 

in  will,  bequest  of,  666 

share  in,  667 
power  to  trustees  to  wind  up,  667 

continue,  669 

short  form,  671 
leave  capital  in,  671 
become  sleeping  partners  in,  672 
arrange  for  son's  admission  into,  672,  673 
lend  trust  funds  to  son  for  purposes  of,  707 
will  bequeathing,  to  eldest  son,  821 

chaiged   with    benefits    for   wife   and 
children,  821 
trustees,  822,  824 

CALLS, 

power  to  trustees  of  settlement  to  pay,  457 

CAPITAL, 

proTisions  as  to,  in  partnership  articles,  292 

interest  on,  293 
on  death  or  retirement  of  partner,  304 

CESSEB 

of  term,  proviso  for  in  mortgage  by  demise,  22 

CHARGE, 

of  legacies  on  real  estate,  688 

devise  subject  to,  of  legacies  and  annuities,  695 

CHARITY, 

assets  to  be  marshalled  in  favour  of,  680,  681 
legacy  to,  679,  680 

to  be  selected  by  executors,  680 
power  to  executors  to  conldnue  testator's  annual  payments  for,  689 

CHILD  BEARING, 

power  to  distribute  a  fund  when  a  woman  becomes  past,  740 

CHILDREN, 

in  settlement  (personal),  trust  for,  and  issue  accordiug  to  appointment, 

445,  446 
where   husband's  life  in- 
terest is  determinable, 
446 
at  twenty-one  or  marriage,  447 

excluding    child    taking 
fiunily  estate,  447 
and  issue  of  deceased  children,  520 
of  former  marriage,  526 
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CHILDBEN— eantfnuol. 

in  wttl«meiit  (real)  limitation  to,  eQccesdvelj  in  tail,  661 

female,   aa   icnanta   in  common  in 

tail,C62 
in  fee,  witli  accruer  on  death  imdec 

twenty-one,  GS3 
as  parentG  appoiot,  6S2 
in  wiU,  devite  tc,  in  fee  with  accraer  on  death  under  twenty-one,  ke^ 
691 
legacy  to,  attaiiuDg  twenty-one,  677 

troats  for,  of  testator,  and  iasne  as  widow  appoints,  713,  713 
at  twenty-one,  Ice.,  714 

excluding     dan^tei 
mairyiiig    vrithont 
consent,  714 
including  those  pre- 
deceasing  and  lear- 
ing  issne,  718 
and   children  of   de- 
ceased children,  per 
ttirptt,  720 
who  sDrvivo  widow,  721 
to  vest  immediately,  716 
in  nneqnal  aliares,  723 
cf  tenant  for  life,  and  issue  according  to  appointment, 
713 


with   clause  of  snrriTorahip  and 

accruer,  716 
to  vest  immediately,  716 
inclading  those    predeceasing  and 
leaving  iiaaa,  717 
of  person  not  tenant  for  life,  at  trrenty-one,  kc,  71S 
to  vest  immediately,  71S 
who  attain  twenty-five, 
or  predecease  testator 
leaving  ifisne,  716, 710 
predeceasing  twtator  leaving  issue,  jiroviso  ^ving  abates  to  re- 


presentatire 

719 
substituting     issue 

for,  721 
as  to  settled  share 


settlement  of  shares  of,  72S— 735 

povcT  to  trustees  to  settle  shares  <A  daoghten,  T3I 
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CHILDREN-^n^i>iw«d. 

will  in  fayour  of,  daughter's  shares  being  settled,  817 

by  name,  808,  826,  835 
of  brother,  814 
CHOSE  IN  ACTION, 

mortgage  of,  power  of  attorney  in,  40 
receipt  clause  in,  41 
trusts  of  monies  to  be  teceired  in,  41 

CHURCHES, 

power  to  grant  sites  for,  619,  781 

CODICIL. 

commencement  of,  655 
appointing  new  executor,  866 

additional  executor,  868 
increasing  benefits,  868 
substituting  children  of  deceased  son,  869 
devising  land  contracted  to  be  purchased,  870 
directing  advances  to  be  brought  into  account,  869 
by  widow,  confirming  exercise  of  power  during  coverture,  871 

COLLATERALS, 

re-settlement  extending  to,  639 

COMPANY, 

debenture  of,  167 
mortgage  by,  157,  164 
to,  167 
of  shares  and  bonds  of,  173 

by  deposit  and  memorandum,  196 
COMPROMISE, 

release  to  executors  in  respect  of,  405 

CONDITION, 

settlement  in  compliance  with,  in  will,  652 
of  residence,  devise  subject  to,  694 

CONSIDERATION, 

in  mortgage,  8 

CONSOLIDATION, 

clause  preserving  right  of,  62 
mortgage,  237 

transfer  preparatory  to,  236 

CONTINGENT  LEGACY, 
at  twenty-one,  676 

with  interim  maintenance,  677 
interest  in  personalty,  settlement  of,  506 

CONTRACTS, 

power  to  executors  to  complete,  for  purchase  or  sale  of  land,  784 
codicil  devising  lands  under,  for  purchase,  870 


1 


910  INDEX   TO   PRECEDENTS. 

CONTRIBUTORY  MORTGAGE, 
form  of,  110 

declaration  of  tnist  of  money  secured  by,  114 
by  equitable  cbaige,  195 
power  to  trustees  to  lend  on,  437 

CONVERSION.    See  TABLE  OF  CONTENTS,  WILLS. 

trust  of  residue  for,  699 
proceeds  of,  703 

power  to  postpone,  704 

provision  as  to  income  until,  704 

wiU  of  real  and  personal  estate  in  tnist  for,  803,  806,  807 

including  copyholds,  817 

without  trust  for,  808,  810,  826 

CONVEYANCING  ACT,  1881. 

mortgagee's  power  of  sale  under,  clause  excluding,  32 

clause  modifying,  31,  33 
of  leasing  under,  deed  incorporating   in  mortgage 
previously  executed,  880 
appointment  of  receiver  by  reference  to,  58 
deed  enlarging  long  term  under  by  trustees  for  sale,  881 

tenant  for  life,  883 
statutory  mortgage  under,  81,  229 

reconveyance  of,  251 
transfer  of,  227,  228,  229 
codicil  incorporating  provisions  of,  in  wOl,  866 

COPYHOLDERS, 

power  to  grant  licenses  to,  602 

COPYHOLDS, 

conditional  surrender  of,  77 
covenant  to  sunnender  in  settlement  (real),  623 
declaration  of  trust  of,  until  surrender,  33 
devise  of,  in  trust  for  sale,  698,  817 

on  tiusts  corresponding  to  uses  of  freeholds,  782 
mortgage  of,  where  deed  precedes  surrender,  75 

follows  surrender,  79 
with  freeholds,  84 
with  leaseholds,  86 
partition  of,  281 

agreement  for,  269 
power  of  attorney  to  surrender,  S3 
relett9e  of  mortgage  of,  where  no  surrender,  244 
transfer  of  mortgage  of,  where  no  surrender,  214 

admittance  of  mortgagee  prpparat<«T  to,  2'20 
conditional  surrender  on,  227 
wanrant  to  enter  up  satisfaction  on  conditional  surrender  of,  245 

COSTS. 

provision  for  raising,  of  settlement,  485 

tmdeitaking  by  mortgngor  to  pay,  of  negotiatioB,  259 
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COVENANT 

against  iacambranccs  by  one,  71 

by  two,  72 
for  title,  in  mortgage  of  freeholds  or  copyholds,  64 

leaseholds,  67 

freeholds,  copyholds,  and  leaseholds,  69 
personalty,  71 
in  partition  deed,  289 
for  farther  assurance,  433 

CREDITOR, 

legacy  to,  681 

notice  for  sending  in  claims  of,  268 

CROSS-REMAINDERS, 

limitation  to  daughters  as  tenants  in  common  in  tail  with,  562 

DAUGHTERS, 

limitation  to,  as  tenants  in  common  in  tail,  562 
devise  to,  in  tail  male,  767,  769 
will,  settling  shares  of,  817,  835 

power  to  trustees  to  settle  shares  of,  781 

DEBENTURE, 

of  company,  167 
transfer  of,  168 

DEBTOR, 

bequest  of  debt  to,  657,  658 
release  of  under  composition,  411 

DEEDS, 

acknowledgment  and  undertaking  where  mortgagor  retains,  62 
agreement  as  to  custody  of,  on  behalf  of  all  persons  interested,  256 
memorandum  of  deposit  of,  188 

with  agreement  to  execute  mortgage,  189, 190 
to  secure  account  current,  190 
by  surety,  190 

DEFEASANCE, 

endorsed  on  warrant  of  attorney,  200 

DEMAND, 

covenant  to  pay  principal  on,  14 

proviso  for  redemption  on  payment  of  principal  on,  20    ' 

DEMISE, 

mortgage  of  freeholds  by,  136 

proviso  for  cesser  of  term  in,  22 

DEMONSTRATIVE, 
legacy,  674 
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DEVISE.    See  TABLE  OF  CONTENTS,  WILLS.  . 
charged  with  legacies  and  annuities,  695 
free  from  mortgage,  695 
subject  to  mortgage,  695 

DISCRETIONARY  TRUST, 

after  bankruptcy,  of  annuity,  685 

life  interest  under  settlement  (personal],  442,  443 

(real),  655 
will,  709,  7lt) 
for  spendthrift,  686 
improYident  son,  733 
lunatic  son,  734 

DISSOLUTION, 

conveyance  by  retiring  partne;;  on,  337 
deed  of,  on  partner's  retirement,  329 

death,  334 
without  assignment  of  goodwill,  &c,,  to  save  stamp,  349 
indemnity  against  partnership  debts  on,  344 
of  partnership,  notice  of,  263 
provisions  in  articles  for  winding  up  partnership  on,  301,  302 

giving  option  to  partners  in  succession   to  take 
whole  business  on,  303 

DISTRESS, 

power  of,  to  secure  interest  in  mortgage,  54 

rent-charge,  560 

DOWER, 

mortgage  with  concurrence  of  wife  entitled  to,  73 
by  mortgagor  entitled  to  uses  to  bar,  73 
clause  in  will  to  bar,  741 


EASEMENTS, 

power  to  grant  leases  of,  596 
accept  leases  of,  601 
grant,  608 
purchase,  608 

ELDEST  SON, 

excluded  under  the  settlement  of  personalty,  447,  521 
taking  family  estate  excluded  under  trust  of  residue,  722 

ELECTION, 

clause  in  settlement  putting  infant  wife  to,  to  confirm,  486 
clause  in  will  putting  son  to,  to  resettle  family  estate,  783 

beneficiaries   to,    to  confirm  gift  of  real   estate 
abroad,  833 
conveyance  to  beneficiary  on,  to  take  as  real  estate,  874 


INDEX  TO   PRECEDENTS.  913 

ENFRANCHISEMENT, 
power  of,  607 

ENTRY, 

power  of,  to  secure  rent-charge,  560 

EQUITABLE  MORTGAGE, 

by  deposit  of  deeds,  memorandum  of,  188 

with  agreement  to  execute  mortgnge, 
189,  190 
to  secure  account  current,  190 
by  surety,  190 
by  charge  under  seal,  192 
notice  of,  to  first  mortgagee,  268 
transfer  of,  241 

ESCHEAT, 

devise  to  illegitimate  child,  so  as  to  prevent,  694 

EXCHANGE, 

power  of,  606 

reserving  a  rent  on  equality,  612 
application  of  rent  reserved  on,  612 

EXECUTORS, 

appointment  of,  797 

with  substitution,  797 
including  son  on  attaining  twenty-one,  797 
codicil  substituting  new,  866 

appointing  additional,  868 
legacies  to,  679 
power  to,  to  compromise,  798 
reconveyance  of  mortgaged  freeholds  by,  248 
release  to,  400 

in  respect  of  compromise,  405 

EXECUTORY, 

settlement  complying  with,  direction,  652 

FACTORY, 

mortgage  of,«  155 

FARM, 

bequest  of,  666 

power  to  trustees  to  carry  on  business  of,  671 

ciiltivate,  786 

FEE  FARM  RENT, 

mortgage  subject  to,  144 

power  to  sell  land  settled  in  trust  for  sale,  for,  465 
settled  land  for,  606 

by  reference  to  Settled  Land  Act,  618,  780 
make  grants  for  building  purposes  for,  597»  599 
trusts  of,  reserved  on  sale  or  grant  of  settled  land,  612 
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FIRM, 

mortgage  to  banking,  157 

covenant  for  payment  of  mortgage  money  by,  14,    5 
proriso  for  redemption  in  mortgage  by,  21 

to.  21 
proviso  in  mortgage  as  to  change  of  name  of,  163 

FUNERAL, 

direction  in  will  as  to,  655 

FURNITURE, 

bequest  of,  659 

to  wife  for  life,  660 

for  life  without  power  of  alienation,  661 
in  trust  for  children,  to  be  divided,  661 
indemnity  to  trustees  in  respect  of,  663 
power  to  trustees  to  sell  at  a  valuation  to  wife,  660 
settlement  of,  belonging  to  husband,  526 

wife,  529 
sum  to  be  applied  in  purchase  of,  526 

FURTHER  ADVANCE, 

recital  of  agreement  for,  6 
transfer  of  mortgage  with,  230,  233 

FURTHER  ASSURANCE, 

covenant  for,  in  settlement  (personal),  433 

URTHER  CHARGE, 

deed  of,  of  freeholds,  202 
personalty,  209 
with  additional  security,  204 
memorandum  of,  211 
reconveyance  where  there  has  been  a,  245 

FUTURE  ADVANCES, 

recital  of  agreement  for,  3 
covenant  to  repay,  10 

pay  interest  on,  11 
covenant  by  mortgagee  to  make,  37  * 

mortgage  to  secure,  86,  136 
equitable  mortgage  to  secure,  192 
proviso  for  redemption  on  repayment  of,  19 

FUTURE  HARRUGE, 

power  to  make  settlement  on,  to  wife,  480 

survivor  of  husband  and  wife,  481 
appoint  life  interest  to  husband  on,  484 
daughter  to  appoint  part  of  her  settled  share  of  readne  on,  732 

GODCHILDREN, 

.  legacy  to^  678 
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GOODWILL, 

of  business,  mortgage  of,  169 

provision  in  partnership  deed  for  valuation  of,  810 

GROSS  SUM, 

power  to  charge  settled  estates  with,  584 

GUARDLiNS, 

appointment  of,  798 

HABEJTDUM, 

in  mortgage  of  freeholds,  15 

leaseholds  by  assignment,  16 

demise,  16 
personalty,  16 

where  power  is  given  to  mortgagor  to  lease,  88 
in  transfer,  16 

with  new  proviso  for  redemption,  16 
in  reconveyance,  17 

HEIRLOOMS, 

trusts  of  chattels  as,  626 

in  personalty  settlement,  627 
power  to  trustees  to  give,  to  tenant  for  life,  782 

HOTCHPOT  CLACJSE, 

in  settlement  (personal),  448 

where*  several  funds  are  settled,  448 
provision  as  to  valuation  for,  449 
in  will,  728, 724,  725 

as  to  sums  taken  by  a  child  under  testator's  marriage  settle- 
ment, 724 
advances  by  testator  to  children,  725 
loans  by  testator,  725 
provision  as  to  valuation  for,  725 

HOUSE, 

power  to  trustees  to  keep  up  testator's,  751 

HUSBAND, 

mortgage,  of  wife's  freeholds  to  secure  debt  of,  91 

reversionary  share  in  personalty,  118 
power  to  female  tenants  for  life  to  appoint  rent-charge  to,  579 

life  interest  in  real  estate  to, 
583 
wife  to  appoint  life  interest  to,  after  taken,  484 
daughter  to  appoint  life  interest  in  her  settled  share  of  residue 
to,  729 
settlement  where  foreigner  is  intended,  501 

covenant  by,  that  infant  wife  shall  make,  511 

3  N2 
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ILLEGITIMATE  CHILD, 

devise  to,  so  as  to  avoid  escheat,  694  • 

legacy  to,  681 

IMBECILE, 

tnist  in  will  for,  734 

IMMEDIATE  LEGACY, 
to  wife,  675 

■ 

IMPROVEMENTS, 

extension  of  provisions  of  Settled  Land  Act  as  to,  621,  781  J 

power  to  tenant  for  life  to  charge  expenses  of,  622  ^ 

IMPROVIDENT  I 

son.  trust  in  will  for,  733  t 

will  providing  for,  821,  822 

INCUMBRANCES,  ' 

covenant  against  by  one,  71  T 

two,  72 

power  to  trustees  to  discharge,  785 

• 

INDEMNITY, 

clause  for,  of  mortgagee,  61 

to  trustees  in  respect  of  breaches  of  trust,  384 

trust  in  will  for,  of  tfostees,  788 

INDUSTRUL  SOCIETY, 
mortgage  to,  132 

INFANT, 

devise  to,  with  gift  over  on  death  under  twen^-one,  693 

legacy  to,  contingent  on  attaining  twenty-one,  676 
general  direction  for  investment  of,  678 

beneficiaries,  release  to  truatees,  where,  384,  405 

settlement  on  marriage  of,  with  approval  of  Court,  521 

ward  of  Court,  521 

covenant  by  husband  for  confinnatiom  of,  511 
deed  confinning,  531  «* 

proviso  for  election  to  confirm,  4S9 

will  in  favour  o(  812 

INSTALMENTS, 

covenant  to  pay  principal  by,  13  a 

all  to  become  due  on  default  in  any  payment,  13 
proviso  for  redemption  on  payment  by,  20 
power  to  mortgagor  to  pay  by,  35 

anticipate,  36 
mortgage  to  secure  repayment  by,  88 

weekly,  182 
of  money  to  be  advanced  by,  141 
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INSTRUCTIONS, 

will  embodying,  866 

INSURANCE, 

covenant  for,  in  mortgage,  44 

supplemental  to  statutory  provisions,  46 
clause  modifying  mortgagee's  statutory  power  of,  for  case  of  building 
society,  131 

INTEREST, 

coyenant  to  pay,  10 

by  several,  10 

in  contributory  mortgage,  11 

in  stock  mortgage,  12 

on  future  advances,  11 

on  unpaid  instalments,  13 

varying  with  Bank  rate,  14 

by  surety,  15 
capitalisation  of,  proviso  for,  37,  122 

on  transfer,  235 
reduction  of,  proviso  for,  34 

deed  effecting,  258 
gift  of,  on  legacy  for  maintenance,  676,  677 
direction  for  payment  of,  on  trust  legacies  until  raised,  683 

INTERPRETATION, 

clause  in  moi-tgagc,  63 

INVENTORY, 

to  be  made  of  bequeathed  furniture,  660 

INVESTMENT, 

consent  to,  direction  as  to,  706 
trust  for  in  personalty  settlement,  433 

in  wiU,  of  proceeds  of  conversion,  705,  706 
of  legacy,  705,  706 
restricted  range,  485 
fttif  range,  435 
"wide  ninge,  436 

on  second  or  contributory  mortgage,  437 
.on  loan  to  husband,  438 

in  purchase  of  land,  in  personalty  settlement,  473 

will,  757 
residence,  476,  759 
securities  to  bearer  excluded,  437 


JEWELS, 

settlement  of,  in  favour  of  wife,  530 
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JOINT  ACCOUNT, 

clause  in  mortgage,  89,  63 

JOINTURE, 

power  to,  future  wife,  578 

life  tenants  to,  579,  774 
not  to  take  efifect  unless  person  chai^ging  ot  his  issue  become  entitled, 

582 
proTiso  limiting  total  amount  for,  583 
release  of  power  to,  410 
settlement  in  exercise  of  power  to,  645 


LAND  COMMISSIONERS, 

agreement  for  partition  to  be  effected  through,  275 

LANDS  IMPROVEMENT  ACTS, 

power  to  sell,  notwithstanding  charges  under,  619,  780 

LAPSE, 

devise  with  provision  against,  692 
legacy  with  provision  against,  675 
provision  against,  in  gift  of  residue,  720 

LEASE, 

in  mortgage,  power  to,  to  mortgagor,  48 

mortgagee,  50 

with  power  to  take  possession  and  manage,  51 
donees  of  leasing  power,  100 
covenant  by  mortgagee  to  concur  in  exercise  of,  101 
dause  restricting  statutory  power  to,  50 
in  settlement  (personal),  power  to,  to  trustees,  468 

tenant  for  life,  470 
by  reference  to  Settled  Land  Act,  472 
in  settlement  (real),  power  to  grant,  for  twenty-one  years,  590,  777 

building  and  improving,  593 
mining,  595 

reversionary,  598,  595,  779 
of  easements,  596 
accept  surrenders  of,  597 
enter  into  contracts  for,  601 
renew,  609 
clause  extending  powers  in  Settled  Land  Act  to,  616,  779 
notice  to  determine,  264 
provision  for  renewal  of^  609,  617 
power  to,  until  conversion  of  residue,  753 

LEASEHOLDS, 

bequest  of.    fe  TABLE  OF  CONTENTS,  WILLS, 
for  life  with  remainder  without  trustees,  664 
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LEASEHOLDS— cwi/mi^. 

bequest  of,  to  trustees,  664 

for  married  woman,  665 
married  woman,  666 
upon  trusts  corresponding  to  uses  of  freeholds,  782 
in  trust  for  sister  and  her  issue,  814 
mortgage  of,  by  demise,  79 

assignment,  79 
supplemental  deed,  80 
held  under  several  le&ses,  79 
renewable,  86 
in  statutory  form,  81 

declaration  of  trust  of  nominal  reversion  in,  34 
partition  of,  281 

agreement  for,  269 
settlement  of,  in  trust  for  sale,  516 

upon  trusts  corresponding  with  uses  of  freeholds,  624, 

638,  639 

LEGACY.     See  TABLE  OF  CONTENTS,  WILLS, 
charged  on  rea]  estate,  683 
contingent,  676 

release  of,  375 

with  interim  maintenance,  677 

demonstrative,  674 

direction  as  to  priority  of,  682,  683 

for  payment  of  interest  on,  683 

within  three  months,  682 

for  investment  of,  706 
immediate,  to  wife,  675 
with  provision  against  lapse,  675 
in  satisfaction  of  covenant,  681 
not  to  be  in  satisfiactiou  of  debt,  681 
with  substitution  of  children,  675 
trust,  674 

to  a  class  at  twenty-one,  677 
to  two  at  twenty-one,  with  survivorship,  676 

LEGACY  DUTY, 

direction  that  legacies  arc  to  bo  free  of,  682 

LICENSE, 

power  to  grant,  to  copyholders,  602 
to  use  patent,  351 

LIFE  INTEREST, 

bequest  of,  in  furniture,  660 

to  married  woman,  661 
in  leaseholds,  without  trustees,  664,  665 


\- 
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LIFE  1NTEEE8T— eonitnuaf.  (I 

bequest  of,  in  reeidue,  70S  1 1 

in  Tunainder,  703  < 

detenninable  on  bankrnpb:;,  708  ; 

chai;)^  with  mtuutooance  of  children,  71 1 

deviw  of,  flS3,  792  ■ 

to  muried  voman,  762  . 

determiutble  od  b*akriii>tc;,  7S3  * 

inort£>ge  of,  in  real  estate,  105 

in  per«onal  estate,  108 
nconTejance  of,  252 
under  Mttlement  (personal),  flnt  to  wife,  43S,  410 

hiuband,  410  ' 

determinable  an  bankniptcj, 
441 
Mcond  to  husband,  440 

determiuabls  on  Iwnlcrnptcj, 
442 
wife,  440 
proTiso  charging  irith  maintenance,  444,  SOS 
liusband  and  wife  e«ch  taking  first,  in  his  or  ber  o«q 
fund,  494 
under  settlement  (real),  limitation  of,  553 

to  marriod  woman,  GS4 
determinable  on  bankruptcy,  554 

LIFE  POLICV, 

mortgage  of,  104 

several,  105 

with  life  interest,  105,  lOS 
with  TSTersionaiy  interest,  121 
on  life  of  msiried  woman  for  ber  separate  use,  124 
transfer  of,  233 
power  of  sale  in,  28,  29 
covenant  to  keep  up,  in,  42 
settlemeut  of,  on  life  of  huaband  iu  hb  name,  497 

in  trustees'  name,  497,  501 
corenant  to  keep  up,  454 
power  to  trustees  to  surrender,  466 

pay  premiuma,  435 

LOAN, 

poirer  t 


■cmSERV, 

mortgage  of,  in  factory,  ll>fi 
mine,  157,  164 


INDEX   TO   PRECEDENTS.  921 

MAINTENANCK, 

clause  in  settlement,  449 

wUl,  741,  743,  744 

where  vesting  postponed  to  twenty-five,  745 
for  real  estate,  748 

devised  to  tenants  in  common,  740 
relying  on  statutory  power,  750 
out  of  capital,  747 
l^^y  to  infant  with,  677,  678 
life  interest  charged  with,  under  settlement,  444,  508 

wUl,  711 

MAJORITY, 

definition  of,  in  will,  717 

MANAGEMENT, 

power  of  as  to  real  estate  until  sale,  in  settlement,  467,  468 

conversion,  in  will,  751,  753 
trusts  of  term  for  raising  expenses  of,  575 
conveyance  by  person  going  abroad  to  trustees  for,  876 

MANORIAL 

rights,  release  of,  the  manor  being  settled,  380 

MANSION-HOUSE, 

powers  of  Settled  Land  Act  extended  to,  478,  618,  780,  790 

MARRIED  WOMAN, 

bequest  of  chattels  to  trustees  for,  661 
leaseholds  to,  666 

trustees  for,  665 
devise  to,  762 
mortgage  of  freeholds  of,  married  before  1882,  91 

leaseholds  under  Married  Women's  Property  Act,  95 
contingent  reversion  of,  124 
reversionary  interest  of>  lid 
policy  of  assurance  on  life  of,  124 
to,  141 
life  estate,  in  real  estate  to,  554 
devise  to,  762 
in  residue  to,  708 
conveyance  on  partition  to,  279 

ultimate  trust  for  so  as  to  exclude  husband,  in  settlement,  451 

will,  729,  787 

MINE, 

mortgage  of,  157,  164 

trusts  of  plant  on  settlement  of,  625 

MINERALS, 

power  to  sell  separately,  606 
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MINING  LEASE, 

powpr  to  graut,  595 

lease  eaaements  in  connection  with,  596 
declaration  as  to  rents  reserved  on,  under  Settled  Land  Act,   618, 
779,  790 

MINORITY 

clause,  express,  585,  775 

for  undivided  shares,  588 
limitations  in  fee,  590 
by  reference  to  statutory  power,  589 
supplemental  to  statutory  power,  775 

MORTGAGE.    See  TABLE   OF  CONTENTS, 
power  to,  in  settlement,  609 
wUl,  703 

MORTGAGE  DEBT, 

settlement  of,  501 

transfer  of,  to  trustees  of  settlement,  499 
notice  of  intended  payment  of,  262 
requiring  payment  of,  262 

MORTGAGEE, 

power  to  take  possession  and  manage,  51 

provisions  in  favour  of  mortgagor  to  cease  when  possession  taken  by,  36 


NAME 

and  larms  clause,  564 

variations  in  powers  for,  605 

NEW  TRUSTEES, 

power  to  appoint,  489 

where  several  sets,  630 

of  will,  792 

of  property  situate  abroad,  793 

supplemental  to  statutory  power,  490,  491,  793,  794 
transfer  of  mortgage  on  appointment  of,  232  ■ 

NEXT  OF  KIN, 

trust  for,  of  testator,  737 

so  as  to  exclude  husband,  451,  729,  737 

NEXT  PRESENTATION, 

power  to  sell  by  reference  to  Settled  Land  Act,  619 

NOTICE.    Su  TABLE  OF  CONTENTS. 

incorporation  in  mortgage  of  provisions  of  Conv.  Act,  as  to,  33 
daose  dispensing  with,  under  Settled  Land  Act,  622,  790 
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OCCUPATION, 

devise  conferring  right  of,  693 

subject  to  condition  of,  694 

OPTION 

to  testator's  sons  to  purchase  his  real  estate,  702 
to  partner  to  purchase  a  further  share,  296 


PARTITION.    See  TABLE  OF  CONTENTS. 

agreement  for,  to  be  made  by  arbitrators,  269 

Land  Commissioners,  275 
conveyance  on,  to  married  woman,  279 
deed  by  one  conveyance,  277 
under  power,  281,  283 

statutory,  281 
power  to,  in  settlement  (personal),  471 

(real),  606 
will,  755 
mortgage  of  undivided  share,  60 

I 

PARTNER, 

agreement  for  sale  of  share  to  incoming,  327 
deed  securing  capital  to  executors  of  deceased,  345 
power  to  expel,  316 

introduce  son  as,  312,  313 
provision  for  death  or  retirement  of,  capital  to  be  paid  out,  305 

by  instalments,  306 
remain  as  a   loan,    306, 
307 
share  of  profits  to  be  ascertained, 

305 
to  accrue  to,  &c., 
partners,  310 
option  to  representatives  to  con- 
tinue as  sleeping  partners,  308 
annuity  to  be  paid  to  widow,  311 

family,  312 
will  of,  822 

PARTNERSHIP, 

deeds  of.    See  TABLE  OF  CONTENTS, 
deed,  on  admission  of  son  of  partner  to,  325 

of  diWlution  of,  on  retirement,  329,  334,  339 

death,  384 
indemnity  on  dissolution  against  debts  of,  344 
notice  of  dissoiution  of,  263 


924  INDEX    TO   PRECEDENTS. 

PATENT.    See  TABLE  OF  CONTENTS, 
agreement  for  sale  of,  368 

working,  869 
assignment  of,  359 

right  to,  in  foreign  countries,  359 
covenant  to  pay  royalties  on,  851 
to  keep  accounts,  352 
for  title  to,  357 
license  to  use,  867 

by  deed  poll,  369 

power  to  determine,  on  notice,  355 

death,  356 

non-payment  of  royalties,  S55 
if  patent  not  worked,  S56 
mortgage  of,  864 

PERSONALTY, 

settlement  of,  in  possession,  494,  501,  506 

reversion,  501,  521 
contingency,  506 
land  as,  by  one  deed,  512 

reference  to  deed  of  even  date,  514,  516 

PIN  MONEY, 

limitation  of,  558 
settlement  charging,  645 

PLANT, 

mortgage  of,  in  factory,  155 

mine,  157,  164 

PORTIONS, 

power  to  chax^  for  children  of  future  marriage,  579 

to  subsequent  tenants  for  life,  582 
total  amount  limited,  588 
release  from,  876 

settlement  in  exercise  of  power  of  charging,  645 
of  sum  raisable  under  trusts  for,  521 
trusts  of  term  for  raising,  569 

PRECATORY 

trust,  789 

PRINCIPAL, 

covenant  to  pay,  9 

by  several,  10 

in  contributory  mortgage,  11,  112 

on  demand,  14 

by  firm,  14 

by  instalments,  13 

on  reversionary  interest  falling  into  poaseasion,  121 


f  I 
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PRIOR  CHARGE, 

mortgage  subject  to,  88 

by  equitable  charge,  192 
with  postponement  of,  84,  192 
PROBATE, 

condition  in  will  not  to  oppose,  787 

QUIT, 

notice  to,  by  landlord,  264 
tennnt,  264 

QUIT-RE^T, 

release  of,  880 

REAL  ESTATE, 

settlement  as  money  of,  by  one  deed,  612 

reference  to  deed  of  even  date,  514,  516 
undivided  share  in,  514 
reversionary,  516 
strict  settlement  of,  extending  to  issue,  632 

in  favour  of  sons  only,  636 
in  favour  of  children  as  tenants  in  common,  650 
by  wUl,  854,  868 
re-settlement  of,  extending  to  collaterals,  639 

RECEIPT  CLAUSE, 

in  settlement  (personal),  488 
will,  791 

RECEIVER, 

appointment  of,  in  mortgage,  54 

by  reference  to  Conveyancing  Act,  58 
deed  appointing,  254 

under  statutory  power,  255 

statutory  power  of  appointing,  modification  of,  59,  131 

RECITALS, 

in  mortgage, 

of  agreement  for  loan,  1,  2 

future  advances,  3 

compound  interest,  3 

further  advance,  6 

further  security,  7 

securing  sum  due  on  account,  3 

surety  to  join,  3 

transfer,  6 
conditional  surrender  of  copyholds,  5 
interest  in  arrear,  6 
mortgage,  4 
policy  on  life,  8 

title  to,  8 


^ 
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B.ZClTAlS'-eotUinued, 
in  aettlement, 

of  intended  marriage,  421 

agreements  to  settle,  425,  426,  427 

after-acquired  property,  428 
under  Infants'  Settlement  Act,  522 
on  marriage  of  infant  ward,  522,  523 
conveyance  in  trust  for  sale,  427 
disentailing  deed,  549,  550 
particulars  of  trust  property,  425 
state  of  family,  551 
strict  settlement,  548 

title  to  leaseholds  under,  550 
title  to  personalty,  422 

in  reversion,  424,  507 
contingency,  506 
portion,  424 
real  estate,  541 

subject  to  incumbraDoes,  547,  548 
transfer  of  stock,  425,  426,  495 

BE(X)NVEYANgE, 
in  fee,  242 
of  personalty,  252 
by  independent  deed,  245 
where  mortgagor  dead,  245 
where  mortgagor  and  mortgagee  dead,  248 
where  part  of  the  property  has  been  sold,  245 
sUtutoiy,  251 
upon  trusts,  248 
to  usee,  245 

BEDEMPTION, 

proviso  for,  of  freeholds,  17 
leaseholds,  18 
copyholds,  19 

copyholds,  freeholds,  leaseholds,  and  personalty,  19 
on  payment  of  present  and  future  advances,  19 

by  instalments^  20 
on  re>transfer  of  stock,  19 
on  payment  on  demand,  20 
in  mortgage  by  trustees  of  strict  settlement,  20 

under  power,  21 

by  firm,  21 

to  firm,  20 

to  secure  account  current,  21 
where  prior  mortgage  is  postponed,  85 

REDUCTION, 

of  interest,  proviso  for,  34 

to  cease  on  mortgagee  taking  possession,  d6 
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REFERENCE, 

trosts  of  legacy  by,  681,  783 

danghter's  settled  shares  of  residue  by,  730 
to  settlement,  declaration  of  trust  by,  538 
devise  to  uses  by,  696 

RELEASE    See  TABLE  OP  CONTENTS, 
of  debt  by  wiU,  657,  658 

RENEWABLE  LEASEHOLDS, 
mortgage  of,  86 

covenant  for  renewal  of,  in  mortgage,  47 
provision  for  renewal  of,  in  settlement,  617,  618 
power  to  grant  renewals  of,  609 

RENTCHARGE, 

limitation  of,  to  son  during  joint  lives  of  himself  and  his  father,  557 

wife,  without  antic^ipation,  558 
if  she  survive,  559 
by  will,  768 
powers  for  securing,  560,  561 

by  reference  to  statute,  561 
power  to  limit  to  husband,  579,  774 
trust  for  payment  of,  559 

of  term  for  securing,  568 

RENTS, 

bequest  of  arrears  of,  696 

REPAIR, 

notice  to  tenant  to,  265 

preparatory  to  re-entry,  267 

RESETTLEMENT, 

of  family  estate,  639 

proviso  keeping  alive  powers  on,  628 

RESIDENCE, 

devise  subject  to  condition  of,  694 
general  clause  as  to,  784 
power  to  purchase  in  settlement,  476 

will,  759 

RESIDUE, 

gifts  of.    See  Table  of  Contexts,  "Wills. 
trusts  for  conversion  of,  699 

investment  of  proceeds  of,  705 
trust  of,  for  children.    See  Children. 

brothers  and  their  children,  per  Hirpes^  735,  736 
persons  named,  736 
testator's  next  of  kin,  737 
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REVERSION, 

declaration  of  trust  of  nominal,  in  mortgage  of  leaseholds,  34 

in  fee,  mortgage  of,  115 

settlement  of,  in  real  estate,  as  money,  516 

REVERSIONARY  INTEREST, 
mortgage  of,  121 

by  married  woman,  118 
settlement  of,  501,  521 
transfer  of  mortgage  of,  233 
notice  to  tmstees  of  assignment  of,  260 
clause  in  will  restraining  alienation  of,  739 

REVERSIONARY  LEASE, 

power  to  grant,  593,  595 

by  reference  to  Settled  Land  Act,  617 

REVOCATION, 

power  of,  in  voluntaiy  settlement,  492 
of  will,  873 


SALE,  POWER  OF, 

in  mortgage,  of  freeholds,  22 

with  machinery,  162 
copyholds,  22 
leaseholds,  27 
personalty,  28,  29 
policy  of  assurance,  98,  29 
life  estate,  107 
reversion  in  fee,  116 
undivided  share,  60 
statntoiy,  clause  modifying,  31,  146 
excluding,  32 

extending  to  sale  for  rent-chaige,  146 
incorporation  of  statutory  provisions  as  to  notice,  33 
proviso  keeping  alive  on  transfer,  32 
surplus  moneys  arising  under,  to  be  personaltj,  32 

paid  to  second  moitgisgee, 
32 
in  settlement  (real),  602,  604,  606,  608 

of  surface  and  minerals  apart,  606 
by  reference  to  Settled  Land  Act,  615 
trusts  of  moneys  to  arise  under,  612 
in  will  without  trust  for  conversion,  700 

SALE,  TRUST  FOR, 

of  freeholds  and  leaseholds,  462 

trust  of  money  to  arise  under,  465,  466 


1 
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SAH  TRUST  TOIS,— continued. 

seUlement  by,  of  real  estate  by  one  deed,  512 

reference  to  deed  of  even  date,  514,  516 
ondivlded  share,  614 
reversion,  516 
settlement  of  money  arising  under,  518 

SATISFACTION, 

of  covenant,  legacy  in,  681 
advances  by  testator  to  be  in,  725 
declaration  against,  525 

SCRIP, 

mortgage  of,  173 

SEPARATION, 

deed  of,  413 

SERVANTS, 

legacies  to,  679 

SETTLED  ESTATE, 

release  of,  from  portions,  876 

from  incumbrances  or  security  being  substituted,  378 
devise  of  real  estate  to  go  with,  862 

SETTLED  LAND  ACT,  1882, 

appointment  of  trustees  for  purposes  of,  680,  791 

deed  by  tenant  for  life  shifting  incumbrances  under,  211 

notice  of  intention  to  sell  under,  by  tenant  for  life,  266 

solicitors  of  tenant  for  life,  266 
notices  under,  clause  dispensing  with,  478,  622,  790 
partition  under  powers  of,  281 
power  by  reference  to,  to  lease,  472,  755 

sell  and  exchange,  615 
declaration  that  express  powers  are  to  operate  independently  of,  615 
proviso  as  to  extensions  of  powers  in,  616 
trustees  to  exercise  powers  of  tenant  for  life  if  none,  616 
sole  trustee  authorised  to  act  for  purposes  of,  791 

SETTLEMENT.    See  TABLE  OF  CONTENTS.      . 
confirmation  by  will  of,  656 
declaration  of  trust  by  reference  to,  538 
by  will,  of  children's  share  of  residue,  726 — 785 
of  daughter's  share  of  residue,  powers  to  trustees  to  make,  731 

SEWER, 

demise  to  urban  authority  of  right  of  making,  892 

VOL.   IL  3  o 
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SHARES, 

in  company,  mortgage  of,  173 

by  memoraadnm  and  deposit  of  certificate,  196 
power  to  tnistees  to  relinquish  right  to  subscribe  for  new,  485 

SHIFTING  CLAUSE, 

on  succession  to  estate,  566 

SHIP, 

mortgage  of  freight  and  earnings  of,  178 
agreement  accompanying  mortgage  of,  182 

SOLICITOR, 

deed  of  partnership  of;  321 
trustee,  power  to  charge,  492,  796 

SPECIFIC  DEVISE.    See  TABLE  OF  CONTENTS,  WILLS. 

SPECIFIC  LEGACY.    See  TABLE  OF  CONTENTS,  WILLS. 

SPENDTHRIFT, 

discretionaiy  trust  for,  686 

STAMP  DUTY, 

deed  of  dissolution  without  assignment,  so  as  to  save,  339 

STATUTORY  MORTGAGE, 

under  Conveyancing  Act,  81 
transfer  of,  227,  228,  229 
reconveyance  of,  251 

STOCK  MORTGAGE, 

of  undivided  share  of  freeholds,  138 
covenant  to  re-transfer  in,  12 

pay  sums  equal  to  dividends,  12 
■ .    proviso  for  redemption  in,  19 

STOP  ORDER, 

power  to  mortgagee  to  obtain,  120 

STRICT  SETTLEMENT, 

devise  in,  to  testator's  sons,  766 

daughters,  767 
will  of  real  esUte  in,  854,  858,  862 

SUB-MORTGAGE, 

of  freeholds  and  leaseholds,  185 

SUBSCRIPTION, 

settlement  of  sum  raised  by,  540 

SUBSTITUTION, 

of  children,  devise  with,  676 
legacy  with,  692 
in  trust  of  residue,  721 

for  children  by  name,  826 
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STJRKENDEK, 

power  to  accept,  of  lease,  597 

SURETY, 

covenant  by,  for  payment  of  interest,  15 
mortgage  with,  86 

for  interest  only,  118 
to  indemnify,  115 
proviso  in  mortgage  as  to  liability  of,  39,  40 

TAIL, 

limitation  to  sons  successively  in,  561 

daughters  as  tenants  in  common  in,  562 
devise  to  testator's  sons  for  life  with  remainder  in,  766 
sons  of  tenant  for  life  successively  in,  764 
daughters  as  tenants  in  common  in  tail,  765 
proviso  excluding  lapse  as  to  devise  to  a  class  in,  765 

TENANT, 

notice  to,  to  pay  rent  to  mortgagee,  268 
quit,  264 
repair,  265 

TENANT  FOR  LIFE, 

mortgage  by,  under  power  in  settlement,  136 

Settled  Land  Act,  102 
proviso  limiting  liability  of,  in  mortgage  of  settled  estate,  100 
transfer  of  mortgage  to  trustee  for,  240 

deed  by,  shifting  incumbrances  on  sale  of  part  of  settled  estate,  211 
notice  by,  of  intention  to  seU,  266 
partition  by,  under  Settled  Land  Act,  281 

TENANTS  IN  COMMON, 
mortgage  by,  144 
gift  of  life  interest  to,  with  capital  to  survivor,  711 


TERM, 


limitation  o^  in  settlement,  552 

will,  762 
mortgage  of  freeholds  for,  186 
power  to  appoint,  561 

for  raising  gross  sums,  685 
trusts  of^  for  securing  rent-charge,  568 

portions,  569,  771 
payment  of  premiums  on  policy,  573 
raising  expenses  of  management,  575 
accumulation,  577 
raising  annuity,  771 
payment  of  debts,  778 
deed  enlarging  long,  881,  883 

8  0  2 
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TERM  CERTAIN, 

mort^pige  for,  141 

proTiso  for  oontinnance  of  loan  for,  35 

in  mortgage  of  reversionary  interest,  120,  124 

TRADER, 

mortgage  by,  of  business,  169 

to  secure  trade  debt,  173 
settlement  by,  626 
will  of,  821,  822,  824 


TRANSFER, 

of  mortgage,  mortgagor  not  joining,  214 
with  new  proriso,  219 

further  advance,  230 
where  mortgagor  has  incumbered,  224 
on  appointment  of  new  tniatees,  282 
to  trustee  to  keep  on  foot,  240 
of  statutoiy  mortgage,  227,  228,  229 


TRUSTEES, 

mortgage  to,  76,  77,  79 

by,  under  power,  97 
stock  mortgage  to,  138  ,^ 

transfer  of  mortgage  on  appointment  of  new,  282 
notice  to,  of  assignment  of  reversionary  interest,  260,  261 
release  to,  of  settlement,  384,  894 
of  wfll,  400 

where  real  estate  is  retained  unsold,  403 
powers  to,  to  settle  questicms,  486 

accounts,  489 
clause  for  indemnity,  and  reimbursement  of,  491 ,  682,  795 
declaration  as  to  devolution  of  powers  of,  493,  796 


ULTIMATE, 

trust  in  settlement  (personal),  451 

limitation  in  re-settlement,  to  uses  of  former  settlement,  564 

trust  in  will  for  brothers  and  their  children,  785,  736, 787 

persons  named,  736 

testator's  next  of  kin,  737 

UNDIVIDED  SHARE, 

equitable  charge  of,  195 
mortgigeof^  138 

power  to  partition  in,  60 
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UNDIVIDED  SHARE— foniinwft/. 

proviao  as  to  sales  and  leases  of,  in  settlement  in  trust  for  sale,  471 

settlement  (real),  610 
arising  under  limitations  of  settlement 
(real),  611 
settlement  of,  in  trust  for  sale,  514 

VESTINO, 

l^cy,  at  twenty-one,  676 

postponed  till  twenty-fiye,  as  to  grand  children  of  testator,  717 

children  of  another  person,  716 
definition  of  majority  for  purposes  of,  717 

VOLUNTARY  SETTLEMENT, 

of  personalty  in  favour  of  son,  535 

real  estate  in  favour  of  son  and  male  issue,  652 

WARRANT  OF  ATTORNEY, 

as  collateral  security,  198 

WASTE, 

restriction  in  settlement  as  to,  553 

WATER, 

agreement  for  supply  of,  886 
demise  of  rights  for  supply  of,  888 

WIFE.     See  MARRIED  WOMAN, 
will  iu  favour  of,  802 

not  legally  married,  826 
giving  annuity  to,  808 

reducible  on  marriage,  826 
with  house  and  furniture,  829 
giving  life  interest  to,  817 

determinable  on  marriage,  803 
determinable  as  to  one  moiety,  817 

WILL.    See  TABLE  OF  CONTENTS. 

codicil  correcting  mistakes  in,  872 

continuing,  after  marriage,  872 
commencement  of,  655 

concurrent,  655 
family  arrangement  giving  effect  to  intended,  884 
embodying  instructions,  866 
revocation  of,  873 
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ACCUMCLATIOK, 

trust  for,  dnrtng  life  of  settlor,  G76 
for  pajmsnt  of  debts,  E77 
muat  be  confined  to  one  perii>d,  GTS,  E77,  G39 
ACKNOWLEDGMENT, 

by  married  wotmui,  S2 

ADVANCEMENT, 

power  of,  in  mttlement  does  not  apply  to  appointed  slisKa,  itS 

AFTER-ACQUIBBD 

property,  agreement  to  settle,  477 

ANNUITY, 

dlrectioQ  in  will  for  parcliase  of  inalienable,  683 

ANTICIPATION, 

restromt  of,  under  limited  power  of  appointment,  817 
ma;  be  impoced  on  absolute  legacy,  S7S 
devise  in  fee,  891 
APPOINTMENT, 

covenant  rcitricting  exercise  of  testamentary  power  of,  482 
validity  of  reatraint  on  anticipation  under  limited  power  of,  847 
general  power  of,  by  will  only,  SG2 
as  to  wills  exercising  powers  o^  843 

ABTICLEB, 

for  marriage  settlement,  532 

ATTORNEY,  POWEB  OF, 

may  be  m*d«  irreTocable  under  Codt.  Act,  1881,  S3,  40 

by  an  nnmarried  woman,  633 
necessary  in  mortgage  of  a  chose  in  action,  40 
not  necessary  in  mortgage  of  a  life  policy,  40 
by  a  married  woman,  633 
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BANKRUPTCY, 

trusts  determinable  on,  441 

reputed  ownership  clause,  effect  of,  148 

DILL  OF  SALE 

avoided  if  fraudulent  within  18  Eliz.  c.  5,  s.  2,  147 
fraudulent  preference,  148 

not  complying  with  tlie  Bills  of  Sale  Acts,  149,  150 
on  bankniptcy  by  reputed  ownership  clause,  148 
observations  on  Act  of  1882  as  to,  152 
whether  mortgage  by  company  of  chattels  is,  151,  163 

BUILDING, 

powers  under  Settled  Land  Act  to  grant  leases  for,  598 

lay  out  land  for,  599 
grant  easements  for,  596 

BUILDING  SOCIETIES, 
Acts  affecting,  128 


CHARITY, 

as  to  legacy  to,  679 

CHOSE  IN  ACTION, 

mort^i[age  of,  should  contain  power  of  attorney,  40 

CHURCHES, 

statutory  provisions  as  to  conveyances  of  sites  for,  619 

COLONY, 

as  to  entailing  lands  in,  830 
will  of  lands  in,  830,  881 

CONSOLIDATION, 

right  of,  since  the  Conv.  Act,  1881,  62 

CONTINGENT 

legacies,  677 

statutory  power  of  maintenance  in  respect  of,  449,  677 

CONTRIBUTORY  MORTGAGE, 
as  to  frame  of,  110 

.CONVERSION, 

effect  of  Settled  Land  Act  on  trust  for,  of  realty,  699 

COPYHOLDERS, 

power  under  Settled  Land  Act  to  grant  licensee  to,  602 

COPYHOLDS, 

mortgage  deed  of,  should  precede  tfuirender,  76,  79 
as  to  transfer  of  mortgage  of,  219 
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COSTS, 

of  marriage  settlement,  practice  as  to,  485 

COVENANTS, 

frame  of,  in  mortgages,  9 

where  the  adyance  is  on  a  joint  aoconnt,  9 

COVENANTS  FOR  TITLE, 

may  be  implied  in  mortgages,  64,  74 

by  demise,  64 
settlements  429 
CURTESY, 

estate  by  the,  92,  458 

DEBT, 

forgiveness  of,  by  will  is  a  legacy,  657 

DEMAND, 

what  is  snfficient  demand  for  a  sum  payable  on,  263 

DEPOSIT  OF  DEEDS, 

memorandum  of,  not  a  mortgage  within  the  Conveyancing  Act,  1881, 188 

no  stamp  required  on,  188 
DISCLAIMER, 

by  trustee  in  bankruptcy,  efifect  on  mortgage  of  leaseholds  by  demise,  80 

DISTRESS, 

power  of,  in  mortgage,  effect  of  Bills  of  Sale  Acts,  52,  53 
suggestions  for  securing,  to  mortgagee,  58 
in  mortgage  by  company,  168 

DOMICILE, 

operation  of  marriage  settlement,  of  persons  of  different,  501 

DOWER, 

out  of  equity  of  redemption,  73 

EASEMENTS, 

powers  of  granting  under  Settled  Land  Act,  595, 596 

ENFRANCHISEMENT, 

power  under  Settled  Land  Act,  to  grant,  603 

raise  money  for,  609 

EQUITABLE  MORTGAGE, 

by  instrument  under  seal  confers  statutory  powers,  189 
receipt  is  a  sufficient  discharge  of,  253 

EQUITY, 

to  settlement,  doctrine  of,  494 

EXCHANGE, 

power  under  Settled  Land  Act  to  make,  603 

raise  money  for  equity  of,  609 
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EXECUTORS, 

effect  of  assent  by,  to  gift  of  mortgage,  657 


FOREIGN  COUNTRY, 

as  to  will  of  land  in,  841 

FORFEITURE 

of  lease,  relief  under  Conv.  Act,  1881,  267 

FURTHER  ADVANCE, 

mortgagee  with  notice  of  subsequent  incumbrance  cannot  safely  make,  83 

FURTHER  ASSURANCE, 

covenant  for,  implied  in  settlement,  429,  639 

FURTHER  CHARGE, 

frame  of  deed  of,  202 

statutory  power  of  sale  extends  to,  204 


GOODWILL, 

attaching  to  mortgaged  property,  as  to  sale  of,  171 

GUARDIAN, 

appointment  of,  by  widow,  814 


HUSBAND, 

surviving  wife,  rights  of,  92,  453 

concurrence  of,  in  mortgages  by  or  to  wife,  95,  141 

covenants  by,  in  separation  deed,  414 

ILLEGITIMATE 

chUdren,  gifts  to,  827 

IMPROVEMENTS 

authorised  by  the  Settled  Land  Act,  621 

INCUMBRANCES 

may  be  shifted  on  sale  under  Settled  Land  Act,  603 

INDUSTRIAL  SOCIETIES, 
Acts  regulating,  132 

INFANT, 

settlement  on  marriage  of  female,  510 

effect  of  Married  Women's  Property  Act  on,  511 
what  is  a  sufficient  confirmation  of,  531 

whether  power  to  give  receipts  can  be  conferred  on,  676 
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ISSUEANCE, 

■Utntor;  powers  of  atoitffigee  ai  to,  44,  16 

ISTEREST, 

prorision   for  rednction  of,   ceases  to  operate  when  aiottgagee  akxM 
posaesuon,  37 

INTERPRETATION 

clause,  ID  mortgage,  S3,  74 

INVESTMENTS, 

KDthoructl  bj  statute,  435 

nnder  SetUed  Luid  Act,  £44,  004 

JOINT  ACCOUNT, 

the  right  to  moae;  appearing  to  be  kdnnced  ao,  larriTes,  39 


LAND  IMPROVEMENT  ACTS, 

tffect  of  charge  under,  on  power  oT  sale,  619 

LAPSE, 

as  to  ['■Racy  nvod  &om,  875 
in.'iutofigifttoaclMi,  718 


f^rfcitniv,  relief  noder  Conv.  Act,  1881,  3«7 

power  to,  of  mortgigor  or  mortgagee  in  pooeeaioii,  48,  49 

Blionid  be  modified  in  mortgage  of  mtdirided  ahare,  141 
effect  of  mortgage  of  Mttled  estate  on,  97,  IW 
mortgage  bj  demise  of  life  estate  doca  not  affect^  105 
in  settlement  b;  tnut  for  sale,  4S3,  4SS 

shonld  be  given  to  tenant  for 
life,  469 
nnder  Settled  Lamd  Act,  591 

for  bnildiog,  693 
mining,  C9S,  S90 
LEASEHOLDS, 

as  to  mortgage  ot,  hj  supplemental  deed,  80 

LEGACY. 

L-ontiiigeut,  677 

muntenuce  in  respect  of,  677 
to  charily,  879 
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LEGACY  DUTY, 

on  legacies  under  £20,  674 

CO  children  or  grandchildren,  674 

LIFE  ESTATE, 

mortgage  of,  should  be  by  demise,  105 

LIFE  POLICY, 

power  of  attorney  unnecessary  in  mortgage  of,  104 
notice  of  mortgage  of,  should  be  given  to  the  office,  104,  195 
settlement  of,  under  Mamed  Women's  Property  Act,  497 
effected  for  separate  use  of  married  woman,  124 

MAINTENANCE, 

express  power  of,  as  to  form  of^  450 

should  not  apply  to  appointed  shares,  446 
statutory  power  of,  application  of,  449,  741 

tp  contingent  interests,  449,  677 
land  settled  as  personalty,  450;  585 
real  estate,  742 

MARITAL  RIGHT, 

gifts  in  fraud  of,  494 

MARRIAGE, 

consideration  of,  as  against  creditors,  494 

MARRIED  WOMAN, 

old  law  as  to,  application  of,  92,  93,  118 

under  Married  Women's  Property  Act,  status  of,  91,  92,  93,  271 

settlement  of  property  of,  92,  439 
rights  of  husband  surviving,  458 
gift  in  fraud  of  marital  right  by, 

494 
equity  to  settlement  of,  494 
limitation  of  real  estate  to,  554 
bequest  or  devise  to,  674 

contract  by,  92,  93 

mortgage  by,  95,  96 

concurrence  of  husband  in,  95 

partition  by,  279 

policy  effected  for  separate  use  of,  124 

reversionary  interest  of,  under  her  marriage  settlement,  118 

separation  deed,  covenants  by,  414 

wiU  of,  848 

MINERALS, 

separately  from  surface,  sale  of,  608 

partition  of,  270,  271 
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UmiNG, 

power  uDdar  Settled  Land  Act  to  grut  leuM  for,  SB5 

euoneati  for,  695,  SMI 
MINORITV  CLAUSE, 

in  Conv.  Act,  1S81,  G8E,  748 

application  of;  to  land  settled  as  manef,  (50 

UORTOAQE, 

reccDt  atatntea  affeetinf;  law  ai  to,  I 

pover  under  Settled  Land  Act  to  effect,  B7, 10! 

MOSTOAOE  DEBT, 

Bs  to  sattlemcDt  of,  4M 

effect  of  cxocDtor's  assent  to  gift  of,  657 

MORTGAGE  ESTATES, 

devolatioQ  of,  IS,  S6,  802 

effect  of  executor's  assent  to  gift  o^  057 


NAME, 

evidence  of  cluuige  of,  267 

KEW  TRUSTEES, 

■tatutor;  power  to  appoint,  490 

tenant  for  life  of  etrict  settlement  ihonld  not  Iutb  power  to  if^ioin^  (!1 


PARTITIDX, 

under  Inclaaare  Acta,  275 

iin.).'r  Settled  Land  Act,  !SB,  271,  281,  283,  603 

BettUment  of  land  acquired  on,  005 
raidag  of  monef  far  eqoalitj  of,  CD9 

rAKTSERsmr, 

FfTuct  of  loon  where  interest  Tories  with  profits  of, '345 


558 

POLICY  OF  ASSL'RANCE, 

[ii'n-  r  of  attomej  is  unnecessary  in  mortgage  of,  40 
iiiilK  -  uf  mortftage  of,  hIiouU  be  {(ivrn  to  the  office,  104,  195 
hiUli  iiii;nt  of,  under  Married  Women's  Property  Act,  497 
i^'d  for  separate  use  of  mamed  woman,  124 


o  land,  mode  of  settling  524 
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QUIT-RENT, 

statutory  provisions  as  to  redemption  of,  380 

RECEIPTS, 

Xx>wer  of  mortgagee  to  give,  41 

RECEIVER, 

power  of  mortgagee  to  appoint,  55,  255 
duties  of,  255 

RECONVEYANCE, 
frame  of,  242 

statutory,  when  it  may  be  used,  242 
of  freeholds,  by  personal  representatives,  249 
of  equitable  mortgage,  receipt  is  sufficient,  253 

REDEMPTION, 

fniine  of  proviso  for,  17 

REDUCTION, 

of  interest,  when  mortgagee  is  in  possession,  37 

RENEWABLE  LEASEHOLDS, 

should  be  mortgaged  by  assignment,  86 

RENT-CHARGE, 

statutory  provisions  for  redemption  of,  785 

securing,  557,  646 
sale  under  Settled  Land  Act  may  not  be  for,  605 

REPUTED  OWNERSHIP, 

Bill  of  Sale  may  be  avoided  on  Bankruptcy  by  clause  of,  148 

RESETTLEMENT, 

overreaching  clause  in,  628 

powers  of  Settled  Land  Act  apply  to,  643 

RESIDENCE, 

condition  of,  694 

effect  of  Settled  Land  Act  on,  784 

SALE, 

statutory  power  of,  over  mortgaged  property,  22 

when  exercisable,  23 
to  what  mortgages  it  applies,  24 
applies  to  a  further  charge,  204 
as  to  mortgage  for  term  certain,  24 

to  secure  payment  by  instalments, 
24 
surplus  money  under,  where  mortgage  includes  real 
and  personal  property,  25 
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SALE — corUinued. 

statutory  power  of|  trustees  may  mortgage  with,  101  j 

tenant  for  life  may  mortgage  with,  103 
power  of,  under  Settled  Land  Act,  603 

investment  of  money  arising  under,  ^ 

as  to  undivided  shares,  610,  611 

eifect   of  on   tmst   for    conversioa 

residue,  699  < 

SEPARATION  DEED, 
covenants  in,  414 
dtim  cosUl  clause  in,  415 

effect  of  Married  Women's  Property  Act  on,  415,  416 
wife  cannot  pledge  husband's  credit  after,  419 

SERVANTS, 

legacies  to,  679 

SETTLED  LAND  ACT,  1882 

provisions  of,  affecting  settlements  of  land,  541 — 547 
conveyance  under,  overrides  incumbrances  by  remainderman,  754 
effect  of,  on  settlement  by  trust  for  sale,  463,  464,  468 

residuary  devise  in  trust  for  conversion,  699,  753 
improvements  under,  621 
investment  under,  544,  604 
notices  to  be  given  under,  266,  545 
powers  under  to  lease,  591 

for  building,  593 
mining,  595,  596 
accept  surrenders,  597 
grant  licenses  to  copyholders,  602 
lay  out  for  building,  599 
mortgage,  97,  102 
partition,  269,  281,  603 
sell,  &c.,  603 

shift  incumbrances  on  sale,  211 
frame  of  settlement  to  exclude,  635 
settlement  may  confer  additional  powers,  545,  546 
tenant  for  life,  who  is,  541,  542 

powers  of,  543 
trustees  for  purposes  of,  544,  545 

provisions  to  be  inserted  in  settlements  as  to^  630 

SETTLEMENT, 

recent  legislation  affecting,  421 
implication  of  covenants  for  title  Id,  429,  480 
ultimate  trust  of  wife's  property  in,  452 
of  land  by  trust  for  sale,  462,  463 
law  as  to  voluntary,  535 

SHARES, 

as  to  transfer  of,  to  effect  mortgage,  174 


i 

L 
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SHIP, 

mortgage  of,  178 

Kmi^  STAMP, 

'  "^faii^fc  QH  articles  of  partnership,  318 

**J^^'  ®  collateral  security,  186 

*  w  eoi^ai  i  deed  of  dissolution  of  partnership,  380 

in  respect  of  goodwill,  &c,  389 

further  charge,  202 

memorandum  of  deposit  of  deeds,  none  on,  188 

mortgage,  2 

by  way  of  indemnity,  117 

receipt  in  discharge  of  equitable  mortgage,  254 

reconveyance,  242 

release,  375 

settlement,  421 

stock  mortgage,  139 

STATUTORY  MORTGAGE, 

under  Cony.  Act,  1881,  10,  81 

reconveyance  of,  242 
transfer  of,  215,  227 

STOCK  MORTGAGE, 

whether  trustees  should  invest  on,  139 
implied  covenants  for  title  iu,  139 

SUPPLEMENTAL  DEED, 

mortgage  of  leaseholds  by,  80 
reconveyance  by,  242 

SURETYSHIP, 

law  as  to,  86 

SURRENDER, 

power  under  Settled  Land  Act  to  accept,  of  lease,  597 

TAIL, 

limitation  of  estate,  561 

as  to  land  in  colonies,  830 

TENANT  FOR  LIFE, 

under  Settled  Land  Act,  who  is,  541,  542 

powers  of,  543,  545,  546 
exercbing  powers  is  a  trustee,  545 

TERM, 

as  to  enlarging  long,  881 


1 
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TERM  CERTAIN, 

statutory  power  of  sale  in  cuse  of  mortgage  for,  24 

TRANSFER, 

of  mortgage,  frame  of,^215 

of  copyholds,  219 
where  mortgagee  is  dead,  215,  220 
giving  new  powers,  219  j 

right  of  mortgagor  to  require,  17 1  j 

cannot  be    effected  by    declaration  on  appoiutl   ^f%d£\JP 
new  trustees,  233  .  T 

of  statutory  mortgage,  215,  227  ; 


I 

I 


TRUST  ESTATES, 

devolution  of;  462 

devise  of,  should  not  now  be  inserted,  802 

TRUSTEE  CLAUSES, 

statutory  proceedings  superseding,  488 

TRUSTEES. 

one  set  of,  now  generally  sufficient  in  strict  settlement,  630 
under  Settled  Land  Act,  644,  545 
devolution  of  powers  of,  493 


I 


ULTIMATE  TRUST 

of  wife's  property  in  personalty  settlement,  452 

VOLUNTARY  SETTLEMENT, 
law  as  to,  535 


WARRANT  OF  ATTORNEY, 
use  of,  198 


WASTE, 


law  as  to,  553 


THE    END. 
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